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FILE  NO.  081216 


ORDINANCE  NO  c3  S  |  -  0  ^ 


[R«waFd4or-loforrnatioo-about  underpayment  of  property  tax.] 


Ordinance  approving  Assessor's  recommended  reward  for  information  that  led  to 

detection  of  underpayment  of  property  tax  from  unreported  change  of  ownership. 

Note:  Additions  are  single-underline  italics  Times  Aevv  Ruman; 

deletions  are  sir+ket-hrH-n-tgh  italics  Times  i\'ow  Romtm. 
Board  amendment  additions  are  double  u n d e rli n exj . 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Under  San  Francisco  Administrative  Code  §10.177-2,  the  Assessor  may 
recommend  that  the  Board  authorize  a  reward  for  information  that  leads  to  the  detection  of 
property  taxes  that  were  underpaid  because  an  owner  failed  to  report  a  change  of  ownership. 
The  Board  may  authorize  a  reward  of  up  to  10%  of  the  unpaid  taxes  from  the  date  of  the 
unreported  change  of  ownership  to  the  date  a  real  estate  watchdog  notifies  the  assessor  of 
the  change,  but  not  more  than  $500,000. 

(b)  In  March  2006,  Mark  Mosley  notified  the  Assessor  that  the  Mt.  Sutro  Terrace 
Apartments,  located  at  480  Warren  Drive,  had  changed  ownership.  The  purchaser  of  the 
property  did  not  report  the  change  of  ownership  and  the  Assessor  was  not  otherwise  aware  of 
the  change. 

(c)  The  information  Mr.  Mosley  gave  the  Assessor  enabled  his  staff  to  reassess  the 
Mt.  Sutro  Apartments  for  the  year  they  changed  ownership  (2001 )  and  for  the  following  tax 
years.  The  reassessment  will  lead  to  the  collection  of  SI  .340.596  unpaid,  past  due  taxes  and 
penalties. 

(d)  Mr.  Mosley  has  applied  for  a  reward  under  §10.177-2.  The  Assessor  has 

certified  that  Mr.  Mosley's  application  meets  all  of  the  conditions  for  a  reward:  Mr.  Mosley  did 
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not  participate  in  the  concealment,  he  provided  infornnation  the  Assessor  did  not  know,  and 
his  information  led  to  the  collection  of  additional  taxes. 

(e)     §10.177-2  authorizes  the  Assessor  to  recommend  that  the  Board  award 
Mr.  Mosley  a  reward  of  up  to  $83,251 .  The  Assessor  recommends  that  the  Board  award 
Mr.  Mosley  $66,600.48,  which  is  eighty  percent  (80%)  of  the  maximum  authorized  reward  and 
8%  of  the  additional  taxes  Mr.  Mosley's  information  enabled  the  Assessor  to  collect. 

Section  2.  The  Board  approves  the  Assessor's  recommendation  that  the  City  and 
County  of  San  Francisco  pay  Mark  Mosley  a  reward  of  $66,600.48  for  information  that  led  to 
the  collection  of  property  taxes  from  an  unreported  change  of  ownership.  The  Controller  is 
hereby  authorized  to  appropriate  and  pay  Mr.  Mosley  a  $66,600.48  reward  from  Property  Tax 
revenues. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Peter  Keith 

Deputy  City  Attorney 


RECOMMENDED: 


Assessor 


FUNDS  AVAILABLE: 


Controller 
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FILE  NO.  081226 


ORDINANCE  NO  c^^^-f^S 


4Acx;epJ-Exp(so_d_MMLQpjDJji^^^  Grant  and  Annendnrient  tQ.the  

Annual  Salary  Ordinance,  FY  2008-2009.] 

Ordinance  authorizing  the  Department  of  the  Environment  to  accept  and  expend  a 
grant  up  to  the  amount  of  $210,000  over  the  next  three  fiscal  years  from  the 
Metropolitan  Transportation  Commission  to  provide  Transportation  Demand 
Management  services  to  employers  on  behalf  of  the  51 1  Regional  Rideshare  Program, 
with  the  City  providing  11.47%  of  the  project  costs,  and  amending  Annual  Salary 
Ordinance  Number  141-08  to  reflect  the  addition  of  one  (1)  grant  funded  position  at  the 
Department  of  the  Environment. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SEC  1.  Findings 

The  Board  of  Supen/isors  for  the  City  and  County  of  San  Francisco  adopted  the 
Sustainability  Plan  for  the  City  and  County  of  San  Francisco  which  states  that  "[a]chieving  and 
maintaining  good  air  quality  is  crucial  to  the  public  health  and  economic  vitality  of  San 
Francisco". 

In  2002,  the  San  Francisco  Board  of  Supervisors  passed  an  ordinance  committing  the 
City  and  County  of  San  Francisco  to  make  significant  greenhouse  gas  reductions,  far 
exceeding  the  targets  in  the  Kyoto  Protocol. 

In  2004  SF  Environment  and  the  San  Francisco  Public  Utilities  Commission  released  a 
"Climate  Action  Plan  for  San  Francisco"  identifying  transportation,  energy  efficiency. 


Note: 
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renewable  energy,  and  solid  waste  measures  that  could  achieve  reductions  sufficient  to  meet 
this  target. 

Automobile  emissions  contribute  to  poor  air  quality  and  are  a  source  of  green  house 

gases. 

The  project  will  help  the  City  meet  its  reducing  the  number  of  individuals  driving 
automobiles  which  will  help  the  City  achieve  and  maintain  good  air  quality,  as  well  as  reduce 
greenhouse  gases. 

SEC  2.  Authorization  to  Accept  and  Expend  Funds. 

The  Board  of  Supervisors  hereby  authorizes  the  Department  of  the  Environment  to 
accept  and  expend  on  behalf  of  the  City  and  County  of  San  Francisco  up  to  $210,000  in  funds 
from  the  Metropolitan  Transportation  Commission  over  the  next  three  fiscal  years  to  provide 
Transportation  Demand  Management  services  to  employers. 

The  grant  requires  the  Department  of  the  Environment  to  match  1 1 .47%  of  the  project 
costs  or  nine  thousand  sixty-nine  dollars  $9,069  per  fiscal  year  over  the  next  three  years. 

The  grant  further  requires  the  Department  of  the  Environment  to  provide  staff  support 
and  any  additional  funding  necessary  to  complete  the  project. 

The  Department  of  the  Environment  is  further  authorized  to  furnish  whatever  additional 
information  or  assurances  the  funding  agency  may  request  in  connection  with  this  grant,  and 
to  execute  any  and  all  agreements  necessary  to  carry  out  the  purpose  of  the  grant. 

The  term  of  the  Metropolitan  Transportation  Commission  grant  is  from  July  2008 
through  June  2011. 

SEC.  3.  Grant-funded  Positions;  Amendment  to  FY  2008-2009  Annual  Salary  Ordinance. 
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The  hereinafter  designated  sections  and  items  of  Ordinance  No.  141-08  (Annual  Salary 
Ordinance.  FY  2008-2009)  are  hereby  amended  to  ADD  ONE  (1 )  position  in  the  Department 
of  the  Environment,  and  reads  as  follows; 

Department:  ENV-22 

Program:  ClO-Clean  Air 

Subfund:  2S-ENV-GNC 


Amendment: 

Number  of 
Positions: 

Class  and  Item  No.: 

Annual 

Compensation 
Schedule: 

Add 

1  100%  PTE 

9922  Public  Service  Aid.   [G  -  Class] 

$36,530 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


iCaDrera 


Deputy  City  Attorney 
RECOMMENDED: 


U'Ben  Rosenfield 
Controller 


APPROVED  AS  TO  CLASSIFICATION 

DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


Micki  Callahan 
Director 
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Amendment  of  the  Whole 
10/6/08 


FILE  NO.  080883  ORDINANCE  NO  3,S3~'0^ 


4Z0mng — Creatin94he-New-Mission-Wamngton  Special  Use  DistrictJ- 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  new  Section  780.3, 

creating  tlie  IVlission-Harrington  Special  Use  District,  located  at  4550  Mission  Street  at 

the  intersection  with  Harrington  Street;  amending  the  Table  at  Section  712,  to  refer  to 

this  new  Special  Use  District;  amending  the  Zoning  Maps_Special  Use  District  Map 

SU11,  Zoning  Map  ZN1 1  and  Height  and  Bulk  map  HT1 1  of  the  Zoning  Map  of  the  City  and 

County  of  San  Francisco,  to  refer  to  this  new  Special  Use  District;  adopting  findings, 

including  environmental  findings  and  findings  of  consistency  with  the  General  Plan 

and  the  Priority  Policies  of  Planning  Code  Section  101.1. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strikcth-ough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined,. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.       On  September  18.  zoogat  a  duly  noticed  public  hearing,  the  Planning 

Commission  in  Motion  No.  found  that  the  proposed  new  Special  Use  District 

was  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b).  In 

addition,  the  Planning  Commission,  in  Resolution  No.     17701  ,  recommended  that  the 

Board  of  Supervisors  adopt  the  Special  Use  District.  Copies  of  said  Resolution  and  Motion 

are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    080883  and  are 

incorporated  herein  by  reference.  The  Board  finds  that  the  proposed  Special  Use  Distnct  is 
consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101 .1(b)  for  the 
reasons  set  forth  in  said  Resolution  and  Motion. 
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B.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
Special  Use  District  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons 

set  forth  in  Planning  Commission  Resolution  No.    ^7701  ^  which  reasons  are 

incorporated  herein  by  reference  as  though  fully  set  forth. 

C.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.   0^0883  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
780.3,  to  read  as  follows: 

SEC.  780.3  MISSION-HARRINGTON  SPECIAL  USE  DISTRICT. 

In  order  to  preserve  the  potential  mix  and  variety  of  zoods  and  services  provided  to  the 
Excelsior,  yet  provide  the  possibility  for  reasonable  commercial  expansion  and  intensification  which 
would  not  disrupt  the  residential  character  of  the  surrounding  neighborhoods,  there  shall  be  a  Mission- 
Harrington  Special  Use  District,  located  at  4550  Mission  Street,  at  the  intersection  with  Harrington 
Street,  at  Assessor's  Block  3  J  48,  Lot  I,  as  designated  on  the  Special  Use  District  Map  SUll  of  the 
Zonin2  Map  of  the  City  and  County  of  San  Francisco. 

(a)  Purpose  and  Findings. 

In  addition  to  the  purposes  stated  in  Section  70  J  of  this  Code,  the  following  purposes  and 
findings  form  a  basis  for  special  regulations  and  provide  guidance  for  their  application  in  the  Mission- 
Harrington  Special  Use  District. 

(1)  The  Mission-Harrington  Special  Use  District  is  in  the  north-eastern  part  of  the  block 
bounded  by  Mission  Street,  Harrington  Street,  Norton  Street  and  Alemany  Boulevard,  in  the  Excelsior. 
It  is  currently  developed  with  a  single-stoty  commercial  building,  and  has  historically  been  used  as  a 
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retail  business.  The  rest  of  the  lots  on  the  same  block,  on  Mission  Street,  are  demoted  to  commercial 
uses,  with  some  properties  having  residential  uses  above  retail.  Behind  the  commercial  properties, 
there  is  a  municipal  parking  lot;  the  remaining  properties  on  the  block  are  single  family  homes. 

(2)  The  lot  where  the  District  is  located  has  been  underutilized  for  more  than  a  decade.  The 
Community  has  partnered  with  the  City  on  numerous  occasions  to  develop  the  site,  without  success. 

(3)  The  District  is  located  on  a  major  transit-corridor  and  in  a  vibrant  economic  corridor,  li  is 
further  in  close  proximity  to  both  a  50-X  and  a  65 -X  Zone  Height  and  Bulk  Zone,  in  an  appropriate 
location  for  high-density  in-  fill  mixed-use  development. 

(b)  Controls.  All  o  f  the  controls  for  the  NC-3  District,  as  set  forth  in  Section  7 12.1  and  Table 
712  of  this  Code,  shall  apply  to  the  Mission-Harrington  Special  Use  District,  except  as  provided  below: 
Zoning  Category  No.  Controls 


.10 


Height:  56  feet  (56-X) 


^207.4 


One  unit  allowed  for  every  400  sf  of  lot  area 


No  off-street  parking  required 


No  rear  setback  required 


Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  the 
Table  at  Section  712,  to  read  as  follows: 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
NC-3  ZONING  CONTROL  TABLE 


NC-3 


No. 


Zoning  Category 


§  References 


Controls 


BUILDING  STANDARDS 
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712.10 

Height  and  Bulk  Limit 

§§  102.12,  105, 
106,  250-252, 
260,  270,  271 

Generally,  40-X  See 
Zoning  Map 

712.11 

Lot  Size 

/Per  D&velopment] 

§§  790.56,  121.1 

P  up  to  9,999  sq.  ft.;  C 
10,000  sq.  ft.  &  above 
§  121.1 

712.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  residential 
levels  only  §  134(a)(e) 

712.13 

Street  Frontage 

Required  §  145.1 

712.14 

Awning 

§  790.20 

P  §  136.1(a) 

712.15 

Canopy 

§  790.26 

P  §  136.1(b) 

712.16 

Marquee 

§  790.58 

P  §136.1(0) 

712.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

712.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 

3.6  to  1  §  124(a)  (b) 
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Use  Size  [Non-Residential] 


123 


§  790.130 


P  up  to  5,999  sq.  ft.;  C 
6,000  sq.  ft.  &  above  § 
121.2 


Off-Street  Parking, 
Commercial/Institutional 


§§  150,  153--157, 
159--160,  204.5 


Generally,  none 
required  if  occupied 
floor  area  is  less  than 
5,000  sq.ft.  §§  151. 

161(g) 


Off-Street  Freight  Loading 


§§  150,  153--155, 
204.5 


Generally,  none 
required  if  gross  floor 
area  is  less  than  10,000 
sq.  ft.  §§  152,  161(b) 


Outdoor  Activity  Area 


§  790.70 


P  if  located  in  front;  C  if 
located  elsewhere  § 
145.2(a) 


Drive-Up  Facility 


j  790.30 


Walk-Up  Facility 


§  790.140 


P  if  recessed  3  ft ;  C  if 
not  recessed  § 
145.2(b) 


Hours  of  Operation 


§  790.^ 


No  Limit 
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712.30 


General  Advertising  Sign 


§§  262,  602-604, 
608,  609 


P#  §607.1(6)2 


712.31 


Business  Sign 


§§  262,  602-604, 
608,  609 


P#  §607.1(f)3 


712.32 


Other  Signs 


§§  262,  602-604, 
608,  609 


P#  §  607.1(c)  (d)(g) 


TABLE  INSET: 


No. 


Zoning  Category 


§  References 


NC-3 


Controls  by  Story 


§790.118 


1st 


2nd 


3rd+ 


712.38 


Residential 
Conversion 


§  790.84 


C# 


712.39 


Residential 
Demolition 


§  790.86 


Retail  Sales  and  Services 


712.40 


Other  Retail  Sales 
and  Services 
[Not  Listed  Below] 


§  790.102 


P# 


P# 


P# 
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712.41 


712.42 


Bar 


Full-Service 
Restaurant 


§  790.22 


§  790.92 


712.43 


Large  Fast  Food 
Restaurant 


>  790.90 


C# 


C# 


712.44 


Small  Self-Service 
Restaurant 


§  790.91 


P# 


P# 


712.45 


Liquor  Store 


§  790.55 


712.46 


Movie  Theater 


§  790.64 


712.47 


Adult  Entertainment 


§  790.36 


712.48 


Other  Entertainment 


§  790.38 


712.49 


Financial  Service 


§  790.110 


712.50 


Limited  Financial 
Service 


I  790.112 


712.51 


Medical  Service 


§  790.114 
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Large 

712.82 

Other  Institutions, 
Small 

§  790.51 

P 

P 

p 

712.83 

Public  Use 

§  790.80 

C 

c 

c 

712.84 

Medical  Cannabis 
Dispensary 

§790.141 

P# 

RESIDENTIAL  STANDARDS  AND  USES 

712.90 

Residential  Use 

§  790.88 

P 

P 

p 

712.91 

Residential  Density, 

§§  207,  207.1, 

Generally,  1  unit  per  600  sq. 

Dwelling  Units 

790.88(a) 

ft.  lot  area  §  207.4 

712.92 

Residential  Density, 

§§  207.1. 

Generally,  1  bedroom  per  210 

Group  Housing 

790.88(b) 

sq.  ft.  lot  area  §  208 

712.93 

Usable  Open  Space 
[Per  Residential  Unit] 

§§  135,  136 

Generally,  either  80  sq.  ft.  if 
private,  or  100  sq.  ft.  if 

common  §  135(d) 

712.94 

Off-Street  Parking, 
Residential 

§§  150,  153-157, 
159-160,204.5 

Generally,  1  space  for  each 
dwelling  unit  §§151,  161(a) 

(g) 

712.95 

Community 

§  790.10 

C 

c 

c 
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Residential  Parking 


SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


TABLE  INSET: 


Other 
Code 
Section 


Zoning  Controls 


§  249.14 


THIRD  STREET  SPECIAL  USE  DISTRICT 
Boundaries;  Applicable  only  to  the  portion  of  the  Third 
Street  SUD  as  shown  on  Sectional  Map  10  SU  zoned 
NC-3 

Controls:  Off-sale  retail  liquor  sales  as  defined  in  Section 
249.14(b)(1)(A)  are  NP;  drive-up  facilities  for  large  fast- 
food  restaurants  and  snnall  self-sen/ice  restaurants  are  C 


MISSION-HARRINGTON  SPECIAL  USE  DISTRICT 
Boundaries:  Applicable  only  to  the  Mission-Harrinston  SUD. 


$  780.3 


as  shown  on  Sectional  Map  SUI  I. 

Controls:  Height  56-X;  one  unit  allowed  for  even-  400  square 


feet  of  lot  area;  no  parkins:  requirements:  no  rear  setback 
requirements. 


§  608.10 


UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT 
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712.31  § 
712.32 

Boundaries:  Applicable  only  for  the  portion  of  the  Market 
Street  NC-3  District  from  Octavia  to  Church  Streets  as 
mapped  on  Sectional  Map  SSD 
Controls:  Special  restrictions  and  limitations  for  signs 

§  712.38 

§  790.84 

Boundaries:  Applicable  to  NC-3  Districts 
Controls:  A  residential  use  may  be  converted  to  an 
Other  Institution,  Large,  use,  as  defined  by  Section 
790.50  of  this  Code,  as  a  conditional  use  on  the  third 
story  and  above  if  in  addition  to  the  criteria  set  forth  in 
Section  303,  the  Commission  finds  that: 

(1)  The  structure  in  which  the  residential  use  is  to  be 
converted  has  been  found  eligible  for  listing  on  the 
National  Register  of  Historic  Places; 

(2)  The  proposed  Other  Institution,  Large,  use  is  to  be 
operated  by  a  nonprofit  public  benefit  corporation;  and 

(3)  No  legally  residing  residential  tenants  will  be 
displaced. 

§  712.43 

§  781.4 

GEARY  BOULEVARD  FAST-FOOD  SUBDISTRICT 
Boundaries:  Applicable  only  for  the  portion  of  the  Geary 
Boulevard  NC-3  District  between  14th  and  28th  Avenues 
as  mapped  on  Sectional  Maps  3  SU  and  4  SU 
Controls:  Large  fast-food  restaurants  are  NP 

§712.43  § 

§781.5 

MISSION  STREET  FAST-FOOD  SUBDISTRICT 
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712.44 


Boundaries:  Applicable  only  for  the  portion  of  the 

Mission  Street  NC-3  District  between  15th  Avenue  and 
Randall  Street  as  mapped  on  Sectional  Map  7  SU 
Controls:  Small  self-service  restaurants  are  C;  large  fast- 
food  restaurants  are  NP 


§712.45 


§781.10 


17TH  AND  RHODE  ISLAND  STREET  GROCERY 
STORE  SPECIAL  USE  SUBDISTRICT, 
Boundaries:  Applicable  only  for  the  block  bound  by  1 7th. 
Rhode  Island,  Mariposa  and  Kansas  Streets  as  mapped 
on  Sectional  Map  8  SU 

Controls:  One  liquor  store  on  the  first  or  second  story  is 
C  if  operated  as  integral  element  of  a  grocery  store  of  not 
less  than  30,000  gross  square  feet.  Nighttime 
Entertainment  uses  are  not  permitted. 


§712.68 


§  249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE 
DISTRICT  (FFSRUD) 

Boundaries:  The  FFSRUD  and  its  1/4  mile  buffer 

includes,  but  is  not  limited  to.  properties  within:  the 
Mission  Alcoholic  Beverage  Special  Use  Disthct;  the 
Haight  Street  Alcohol  Restricted  Use  District;  the  Third 
Street  Alcohol  Restricted  Use  Disthct;  the  Divisadero 
Street  Alcohol  Restricted  Use  Distnct;  and  the  North  of 
Market  Residential  Special  Use  Distnct;  and  includes 
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Moderate-Scale  Neighborhood  Commercial  Districts 
within  its  boundaries. 

Controls:  Within  the  FFSRUD  and  its  1/4  mile  buffer, 
fringe  financial  services  are  NP  pursuant  to  Section 
249.35.  Outside  the  FFSRUD  and  its  1/4  mile  buffer, 
fringe  financial  services  are  P  subject  to  the  restrictions 
set  forth  in  Subsection  249.35(c)(3). 


Health 
Code  § 
3308 


Medical  cannabis  dispensaries  in  NC-3  District  may  only 
operate  between  the  hours  of  8  a.m.  and  10  p.m. 


Section  4.  In  accordance  with  Planning  Code  Sections  106  and  302,  the  following 
changes  are  hereby  adopted  as  amendments  to  the  Special  Use  District  Map  SU1 1  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco: 


Description  of  Property 

Special  Use  District  Created 

Assessor's  Block  3148,  Lot  1 

Mission-Harrington  Special  Use  District 

Section  5.  In  accordance  with  Planning  Code  Sections  106  and  302.  the  following 
changes  are  hereby  adopted  as  amendments  to  the  Zoning  Map  ZN11  of  the  Zoning  Mao  of 
the  City  and  County  of  San  Francisco: 


Supervisor  Sandoval 
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Descriotion  of  Propertv 

Zonina  Beina  Suoerseded 

Zonina  Beina  Created 

Assessor's  Block  3148.  Lot  1 

NC-3 

MlSSMl-  H  arrinnton 
S.pecial  Use  District,  as 
defined  in  Planning 
Code  Section  780.3 

Section  6.  In  accordance  with  Planning  Code  SectLQ.ns_lQ6_aM3,Q2.  the  foilQvyin g 
changes  are  hereby  adopted  as  amendments  to  the  Heioht  and  Bulk  Mao  HT1 1.Qf  the  Zonjng 
Map  of  the  City  and  County  of  San  Francisco: 


Descriotion  of  Property 

Height  and  Bulk  Being 

Height  _ci'  iig 

Suoerseded 

Created 

Assessor's  Block  3148.  Lot  1 

40-X 

56-X 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080883 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  new  Section  780.3,  creating  the 
Mission-Harrington  Special  Use  District,  located  at  4550  Mission  Street  at  the  intersection  with 
Harrington  Street;  amending  the  Table  at  Section  712,  to  refer  to  this  new  Special  Use  District; 
amending  the  Zoning  Maps  Special  Use  District  Map  SU1 1 ,  Zoning  Map  ZN1 1  and  Height  and  Bulk 
Map  HT1 1  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  to  refer  to  this  new  Special 
Use  District;  adopting  findings,,  including  environmental  findings  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101 .1 . 


October  21,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  28,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pie\,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


CUy  and  County  of  San  Francisco  1  Printed  at  8:42  AM  on  10/29/08 


File  No.  080883  I  hereby  certify  that  the  foregoing  Ordinance 

 was-EINALLY  PASSED  on  Ddober  28,200H 

by  the  Board  of  Supervisors  of  tiie  C  itv  and 
County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved  Mayor  Gavin  Newsom 


Date:  November  10,  2008 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  081193 


AMENDMENT  OF  THE  WHOLE  -  10/16/08 

ORDINANCE  NO.  ^^xJ^^Q^ 


[Prohibiting  Sale  of  Tobacco  Products  on  Property  Owned  By  or  Under  the  Control  of  the  City 
and  County  of  San  Francisco.] 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  19K, 

Sections  1010  through  1010.4,  to  prohibit  sales  of  tobacco  products  on  property  owned 

by  or  under  the  control  of  the  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section 
1010  through  1010.4  and  Article  19K,  to  read  as  follows: 

ARTICLE  19K:  PROHIBITING  SALES  OF  TOBA  CCO  PRODUCTS 
ON  PROPERTY  OWNED  BY  OR  UNDER  THE  CONTROL  OF  THE  CITY  ASP  COl  WTY  OF 
SAN  FRANCISCO 

SEC.  1010.  DEFINITIONS. 

fa)  "Person"  shall  mean  any  individual  person,  finn,  partnership,  association,  corporation, 
company,  orsanization,  or  legal  entity  of  any  kind. 

(b)  "Tobacco  Product"  shall  mean  any  substance  containim  tobacco  leaf,  including  hut  not 
limited  to  cigarettes,  cigars,  pipe,  tobacco,  snuff,  chewing  tobacco,  and  dipping  tobacco. 

(c)  "Director"  shall  mean  the  Director  of  the  Department  of  Public  Health  or  his  or  her 


Note: 


designee. 
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SEC.  1010.1.  PROHIBITION  AGAINST  TOBACCO  PRODUCT  SALES  ON  PROPERTY  OWNED 
BY  OR  UNDER  THE  CONTROL  OF  THE  CITY. 

No  person  shall  sell  tobacco  products  on  property  owned  by  or  under  the  control  of  the  City 
and  County  of  San  Francisco,  except  as  provided  in  Section  1010.2.  All  leases,  permits  or  agreements 
awarded  by  the  City  and  County  of  San  Francisco  allowing  any  person  to  use  City  property  for  retail 
purposes  shall  specifically  provide  that  there  shall  be  no  sale  of  tobacco  products  on  such  City 
property. 

SEC.  1010.2.  EXCEPTIONS. 

The  prohibition  against  tobacco  sales  on  property  owned  by  or  controlled  by  the  City  in  Section 
1010.1  shall  not  apply  where  its  application  would  impair  a  lease,  permit  or  use  agreement  to  which 
the  City  is  a  party  on  the  effective  date  of  this  ordinance.  The  City  shall  not  enter  into,  renew,  extend 
or  materially  amend  a  lease,  permit  or  use  agreement  for  the  use  of  City  property  after  the  effective 
date  of  this  ordinance  that  does  not  incorporate  the  prohibition  set  forth  in  Section  1010.1. 

The  prohibition  against  tobacco  sales  on  property  owned  bv  or  controlled  bv  the  Citv  in 
Section  1010.1  shall  not  apply  to  the  passenger  terminal  complex  at  San  Francisco 
International  Airport. 

SEC.  1010.3.  PENALTIES  AND  ENFORCEMENT. 

Administrative  penalties  for  violation  of  the  prohibition  set  forth  in  Section  1010.1  shall  be 
assessed  and  collected  by  the  Director  in  accordance  with  San  Francisco  Administrative  Code  Chapter 
100.  which  is  hereby  incorporated  by  reference. 
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SEC.  1010.4.  PREEMPTION. 

In  adopting  this  Article,  the  Board  of  Supervisors  does  not  intend  to  regulate  or  affect  the  rights 
or  authority  of  the  State  to  do  those  things  that  are  required,  directed,  or  expressly  authorized  by 
federal  or  state  law.  Further,  in  adopting  this  Article,  the  Board  of  Supervisors  does  not  intend  to 
prohibit  that  which  is  prohibited  by  federal  or  state  law. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Terence  J.  Howzell 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


081193 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Article  19K,  Sections  1010  through 
1 01 0.4,  to  prohibit  sales  of  tobacco  products  on  property  owned  by  or  under  the  control  of  the  City  and 
County  of  San  Francisco. 


October  28,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  4,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  Cou,Uy  of  San  Francisco  1  P'^^ted  at  8:52  AM  on  11/5/08 


File  No.  081 193  I  hereby  certify  that  the  loregoiiiK  OrcliiiuiH  i- 

was  FINALLY  PASSED  on  Novemfxr  4, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


n\e  No.  081193 
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Printed  al  8:52  AM  on  ILS^OS 


Amendment  of  the  Whole 
10/27/08 


ORDINANCE  NO.  ^^^^  ^ 


FILE  NO.  081010 


[Building  -  Ban  on  Wooden  Fixed  Utility  Ladders.] 

Ordinance  amending  the  San  Francisco  Housing  Code  to  add  Section  605  prohibiting 
wooden  fixed  utility  ladders  in  R-1,  R-2,  and  R-3  Occupancies,  and  making  findings 
under  the  California  Environmental  Quality  Act. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings, 
(a)  General  Findings. 

(1)  Certain  structures  and  buildings  within  the  City  and  County  of  San  Francisco 
("City")  have  exterior  wooden  fixed  "utility  ladders"  not  required  under  state,  local,  or 
federal  safety  regulations. 

(2)  If  not  properly  maintained  and  secured,  wooden  utility  ladders  present  health 
and  safety  risks  to  the  public  due  to  susceptibility  of  wood  to  rotting  and  deterioration  over 
time. 

(3)  The  condition  of  wooden  fixed  utility  ladders  may  be  difficult  to  discern  except 
upon  close  inspection  and,  in  certain  instances,  wooden  utility  ladders  may  outwardly 
appear  safe  for  use  despite  their  deteriorated  and  dangerous  condition. 

(4)  Many  property  owners  are  unaware  of  the  safety  issues  created  by  failing  to 
remove  wooden  fixed  utility  ladders  or  replace  them  with  metal  utility  ladders.  A  weak  or 
failing  ladder  puts  property  owners,  building  residents,  tenants,  and  guests  at  risk. 


Note: 
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(5)  Absent  legislative  action,  property  owners  may  lack  regulatory  incentives  to 
inspect,  maintain,  or  remove  otherwise  code-compliant  wooden  utility  ladders. 

(6)  In  order  to  promote  general  welfare  and  safety,  it  is  therefore  in  the  public 
interest  to  require  removal  of  wooden  fixed  utility  ladders  or  the  replacement  of  such 
ladders  with  safer  metal  utility  ladders. 

(7)  Enforcement  of  this  legislation  will  occur  through  the  existing  routine  inspection 
program  and  through  other  enforcement  procedures  as  developed  bv  the  Department  of 
Building  Inspection  for  R-1  and  R-2  Occupancies  (hotels  and  apartment  houses)  and  R-3 
Occupancies  (one-  and  two-familv  dwelling  units)  delineated  in  Chapter  3  of  the  Housing 
Code. 

(b)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.        081010  and  is 

incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Housing  Code  is  hereby  amended  by  adding  Section 
605,  to  read  as  follows: 

SEC.  605.  PROHIBITION  ON  WOODEN  FIXED  UTILITY  LADDERS 
Wooden  Fixed  Utility  Ladders  shall  be  prohibited  on  buildings  which  contain  R-]jStf\4-R-2^ 
and  R-3  Occupancies  (hotels  and  apartment  houses),  as  defined  bv  Chapter  4  of  this  Code.  "Fixed 
Utility  Ladder"  shall  mean  any  ladder  permanently  attached  to  the  exterior  of  a  structure  or  building, 
but  shall  not  include  ladders  required  by  the  California  Division  of  Occupational  Safety  and  Health  for 
workplace  sa  fety  that  have  been  installed  with  a  proper  permit,  or  ladders  expressly  authorized  by  the 
Department  of  Building  Inspection  for  Buildins  Code  or  Fire  Code  compliance  purposes. 
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Wooden  Fixed  Utility  Ladders  shall  be  removed  or  replaced  with  metal  ladders  that  comply 
with  applicable  Buildins.  Fire,  and  Housing  Code  requirements. 


APPROVED  AS  TO  FORM: 
DENNIS  J^RRERA,  City  Attorney 


By: 


Andrew  W.  Garth 
Deputy  City  Attorney 
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CHAPTER  80:  ANTI-BLIGHT  ENFORCEMENT  PROCEDURE 


SEC.  80.1.  COMMON  TITLE. 

This  Chapter  may  sball^Z?g  referred  to  as  the  Community  Preservation  and  Blisht  Reduction 

Act. 

SEC.  80.2.  LEGISLATIVE  FINDINGS. 

The  San  Francisco  Board  of  Supervisors  finds  and  declares  that: 

{a)  Properties  that  are  in  a  condition  of  sisnificant  deterioration  or  disrepair  or  otherwise 
violate  municipal  code  requirements  attract  vagrants,  sans  members  and  other  criminal  elements  as 
prime  locations  to  conduct  their  illescd  criminal  activities. 

(b)  Properties  that  are  in  a  condition  of  significant  deterioration  or  disrepair  or  otherwise 
violate  municipal  code  requirements  are  a  blisht  and  cause  general  deterioration  and  instability  in 
surrounding  neighborhoods. 

(c)  Properties  that  are  in  a  condition  of  significant  deterioration  or  disrepair  or  otherwise 
violate  municipal  code  requirements  substantially  endanger  the  health  and  safety  of  residents  of  the 
blighted  properties  and  of  the  surrounding  neighborhoods. 

(d       Properties  that  are  in  a  condition  of  sisnificant  deterioration  or  disrepair  or  otherwise 
violate  municipal  code  requirements  pose  serious  threats  to  the  public 's  health  and  safety  and  therefore 
are  declared  to  be  public  nuisances. 

Immediate  abatement  and  rehabilitation  of  these  properties  is  necessary  and  can  be 
accomplished  by  using  the  judicial  or  administrative  procedures  found  in  this  Chapter. 

SEC.  80.3.  ADMINISTRATIVE  ENFORCEMENT  PROCEDURES. 
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(a)      Purpose.  The  Board  of  Supervisors  finds  that  enforcement  of  anti-bliahi  provisions  of 

the  Municipal  Code  is  vital  to  ensuring  quality  of  life  in  San  Francisco's  neifihborhoods  and  in  the  City 


and  County  as  a  whole.  A  centralized  administrative  enforcement  program  with  dedicated 


enforcement  officers  staff  will  promote  coordination  of  anti-blight  efforts  across  City  departments, 
including,  but  not  limited  to,  the  Department  of  Public  Works,  the  Department  of  City  Planning 


Department  the  Department  of  Building  Inspections,  and  the  Department  of  Public  Health.  This 


Chapter  is  intended  to  promote  the  general  health,  safety  and  welfare  of  the  people  of  the  City  by 


promoting  uniform,  fair,  and  efficient  enforcement  of  anti-blight  provisions  of  the  Municipal  Code  and 


related  departmental  regulations. 


The  Director  of  Public  Works  is  authorized  to  administer  and  enforce  the  provisions  of  this 
Chapter.  All  Enforcement  Officers  staff  to  whom  the  Director  has  delegated  enforcement 


responsibilities  are  authorized  to  inspect  property  and  to  take  any  other  enforcement  actions  as  may  be 


required  or  appropriate  to  administer  or  enforce  the  provisions  of  this  Chapter 


Nothing  in  this  Chapter  shall  be  construed  to  limit  any  right  or  remedy  otherwise  available  in 
law  or  equity  to  any  party  harmed  by  a  blighted  property,  nor  shall  this  Chapter  in  any  way  limit  the 


City 's  right  to  enforcement  under  any  other  provision  of  the  Municipal  Code  or  state  law  or  create  a 


duty  or  obligation  on  the  part  of  the  City  to  enforce  this  Chapter. 


(b)  Definitions. 

"Blight. "  The  presence  of  any  one  or  more  of  the  following  conditions  on  property  constitutes 
property  blight:  (i)  any  condition  that  constitutes  a  public  nuisance  as  defined  in  California  Civil  Code 


Sections  3479-  3480,  including  but  not  limited  to  the  conditions  defined  in  San  Francisco  Public  Works 


Code  Section  1 74:  fii)  any  condition  of  deterioration  or  disrepair  that  creates  a  substantial  adverse 


impact  on  neighboring  properties,  including  but  not  limited  to  the  conditions  defined  in  San  Francisco 


Public  Works  Code  Section  735;  or  (Hi)  any  violation  of  the  San  Francisco  Municipal  Code  that  is 


SUPERVISOR  SANDOVAL 

BOARD  OF  SUPERVISORS  Page  3 

October  21.  2008 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


visible  from  the  public  way  and  creates  a  substantial  adverse  impact  on  nei^hborins  properties. 
Notwithstandins  the  above  definition,  public  nuisances  pertaining  to  unsafe  buildings,  structures,  or 
property  conditions,  as  defined  by  Section  J02A  of  the  Building  Code,  shall  not  constitute  blight  for 
purposes  of  this  Chapter  and  shall  remain  within  the  exclusive  enforcement  authority  of  the 
Department  of  Building  Inspection  to  the  extent  required  by  state  and  local  law.  Blight  includes,  but  is 
not  limited  to,  the  following  enumerated  conditions: 

(A)  Property,  whether  improved  or  not,  which  is  not  kept  substantially  clean  and 
free  from  accumulations  including,  but  not  limited  to,  overgrown,  dead  or  decayed  trees,  weeds  or 
other  vegetation,  rank  growth,  rubbish,  junk,  garbage,  litter,  debris,  flyers  or  circulars. 

(B)  Buildings  or  structures  which  are  unpainted  or  the  exterior  paint  is  substantially 
worn  off,  provided,  however,  that  nothing  in  this  section  shall  be  construed  to  require  an  owner  to  paint 
a  building  where  the  architectural  style  indicates  it  was  intended  to  be  unpainted,  such  as  a  brown 
shingle  building. 

(C)  Buildings  or  structures  or  significant  sections  thereof  including,  but  not  limited 
to.  awnings,  canopies,  exterior  stairs,  roof  foundation,  walls,  fences,  signs,  retaining  walls,  driveways, 
or  walkways  which  are  substantially  deteriorated  or  defaced,  or  windows  which  are  missing  or  broken 
For  the  purposes  of  this  section  "defaced"  includes,  but  is  not  limited  to.  writings,  inscriptions,  figures, 
scratches,  or  other  markings  commonly  referred  to  as  "graffiti. " 

(D)  Property  used  or  intended  to  be  used  for  residential  purposes  which 
contains,  in  the  outdoor  area,  arty  refrigerator,  washing  machine,  sink,  stove,  heater,  boiler,  tank  or 
any  other  household  equipment,  machinery,  furniture,  or  item,  appliance  or  appliances,  boxes,  lumber, 
dirt  or  debris,  trash,  garbage  or  refuse  cans,  or  any  items  other  than  those  commonly  stored  outdoors, 
or  any  parts  of  such  items,  for  a  period  of  time  in  excess  of  seventy-two  consecutive  hours.  This 
subsection  does  not  prohibit  machinery  installed  in  the  rear  setback  areas  for  household  or 
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recreational  use,  furniture  designed  and  used  for  outdoor  activities,  trash  cans  in  the  front  yard  durina 


the  twenty-  four  hour  period  allowed  for  sarbase  pick-up  and  earba2e  bins  or  debris  boxes  when 


employed  in  construction 

for  which  a  valid  building  permit  has  been  issued  by  the  City. 

Notwithstanding  the  foresoins,  this  Chapter  shall  not  apply  to  building,  structural,  or  propcri\ 
conditions  that  present  public  safety  risks  under  the  San  Francisco  Buildins  Code  and  construction 


codes.  The  Department  of  Building  Inspection  and  the  Fire  Depariment  retain  their  respective 


jurisdiction  over  such  conditions  pursuant  to  applicable  state  and  local  law. 


"Director.  "  The  Director  of  Public  Works  or  the  Director's  designee,  including  any 
Enforcement  Officer  staff  so  designated  by  the  Director  to  carry  out  responsibilities  under  this 


Chapter. 

"Enforcement  Officers  Staff. "  An  officer  Employees  charged  with  enforcement  of  anti- 

blisht  provisions  pursuant  to  this  Chapter. 


"Owner. "  The  owner  of  the  property,  her  agent,  and/or  any  lessee,  occupant,  or  other  person 
having  charge  or  control  over  the  property. 


(c)       Procedures  of  this  Chapter  -  Cumulative.  The  determination  by  the  City  to  seek 
enforcement  of  its  code  requirements  pursuant  to  this  Chapter  is  solely  at  the  City's  discretion  and  is 


only  one  option  available  to  the  City  to  seek  redress  for  the  violation  of  its  ordinances.  By  adopting  this 


Chapter,  the  Board  does  not  intend  to  limit  the  ability  of  the  City  to  use  any  other  remedy,  civil  or 


criminal,  that  may  be  available  in  a  particular  case.  The  City  may  use  the  procedures  set  forth  herein 


as  an  alternative  to,  or  in  conjunction  with,  any  other  available  remedy  and  in  any  order  that  seems 


appropriate  to  the  City. 
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All  property  blight  conditions  that  are  required  to  be  abated  according  to  the  provisions  and 
permit  requirements  of  this  Chapter  shall  be  subject  to  all  provisions  of  the  Municipal  Code  including, 
but  not  limited  to,  all  property  improvement,  zoning  and  fire  code  provisions. 

The  Director's  election  to  utilize  the  procedures  set  forth  in  this  Chapter  shall  not  affect  the  City 
Attorney's  independent  authority  under  the  Charter  to  pursue  a  civil  action  against  a  property  owner. 

(d)      Enforcement  Officers.  In  consultation  with  relevant  City  agencies,  the  Director  shall 
oversee  the  training  and  establishment  of  Enforcement  Officers  staff  with  direct  responsibility  for 
enforcing  the  blight  provisions  of  this  Chapter.  Enforcement  Officers  Staff  shall  be  authorized  under 
the  Director's  authority  to  inspect  properties  for  blighted  conditions  as  defined  in  this  Chapter  and 
elsewhere  in  the  Municipal  Code.  Pursuant  to  this  Chapter,  each  Enforcement  Officer  staff  shall 
have  authority  to  issue  notices  of  violation  and/or  take  other  enforcement  actions  consistent  with  the 
requirements  of  this  Chapter,  including  but  not  limited  to  initiation  of  abatement  actions  pursuant  to 
Section  80.4,  or  pursuing  administrative  penalties  pursuant  to  Administrative  Code  Chapter  100,  the 
provisions  of  which  are  hereby  incorporated  into  this  Chapter.  Nothing  in  this  Chapter  shall  be 
interpreted  as  restricting  or  otherwise  limiting  the  inspection  and  enforcement  authority  conferred 
upon  other  City  employees  by  other  provisions  of  the  Municipal  Code. 

SEC.  80.4.  GENERAL  PROVISIONS  -  ABATEMENT  OF  NUISANCE. 

(a)      Authority.  Whenever  the  Director  determines  that  a  property  is  blighted  property,  the 
Director  may  require  or  take  any  necessary  abatement  or  other  enforcement  actions  to  cause  the 
property  blight  to  be  abated  in  accordance  with  the  provisions  of  this  Chapter,  or  by  any  other  lawful 
means,  including  but  not  limited  to  abatement  procedures  provided  for  elsewhere  in  the  Municipal 
Code. 
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(b)      Fees  for  Enforcement  of  Violation  Applicable  Irrespective  of  Abatement.  Whenever 

the  Director  issues  a  Notice  of  Violation  pursuant  to  this  Chapter,  the  Director  may  impose  a  fee  to 


recover  costs  associated  with  inspection  and  related  enforcement  costs.  These  fees  shall  be  established 


by  the  department  and  submitted  to  the  Board  of  Supervisors  for  approval.  The  Director  shall 


provide  notice  of  such  fees  under  Section  80.5  and  may  collect  such  fees  according  to  the  procedures  in 


Section  80.8,  below. 


(be)     Summary  Abatement  of  Conditions  in  the  Public  Rieht-of-lVay    Imminent  Danger, 
fl)      Any  condition  of  property  blisht  in  the  public  risht-of-wav  that  is  reasonably 
believed  by  the  Director  to  be  imminently  dangerous  to  the  life,  limb,  health  or  safety  of  the  public  may 


be  summarily  abated  by  the  Director  in  accordance  with  the  procedures  of  this  Chapter 


(2)       Actions  taken  to  abate  imminently  dangerous  conditions  may  include,  but  are  not 
limited  to,  repair  or  removal  of  the  condition  creating  the  danger  and/or  t^^e-fe& 


occupancy  of  the  property  on  which  tho  dangerous  condition  exists  or  any  other  abatement 
action  determined  by  the  Director  to  be  necessary. 


(3)       Costs  for  any  abatement  performed  on  behalf  of  the  Citx-  may  be  recovered  by  the 
City  according  to  the  provisions  of  this  Chapter. 


(bd)     General  A  batement  Provisions. 

(!)       General  Provision.  Any  thing  or  condition,  including  but  not  limited  to 
violations  of  the  Municipal  Code  or  state  law,  that  threatens  injury  or  damage  to  the  health  safety. 


welfare  or  property  of  members  of  the  public,  that  obstructs  the  free  use  of  property  of  others  or  of  the 


public  way  or  commons,  or  otherwise  interferes  with  the  cotnfortable  enjoyment  of  life  or  property,  is  a 


public  nuisance.  Such  public  nuisances  are  prohibited  within  the  City  and  no  person  shall  create  or 


participate  in  the  creation  or  maintenance  of  such  a  public  nuisance. 
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f2)      Applicability,  Whenever  the  City,  pursuant  to  this  Chapter,  takes  any  action  to 
abate  a  blighted  condition  or  requires  any  person  to  abate  any  blighted  condition  existing  on  private 
property,  the  procedures  set  forth  in  this  Chapter  may  be  utilized,  unless  such  use  is  specifically 
prohibited.  For  the  purpose  of  this  Chapter,  property  shall  include  parcels  of  land,  and/or  any 
buildins,  structure  or  portion  thereo  f 

(3)  Inspections  of  Private  Property.  Private  property  is  subject  to  inspection  under 
this  Chapter  whenever: 

(A)  There  is  reason  to  believe  that  a  condition  exists  on  such  property  that 
violates  a  provision  of  the  Municipal  Code,  or  that  makes  a  property  a  public  nuisance,  or  in  a  blighted 
condition;  or 

(B)  Such  inspection  is  deemed  necessary  by  any  enforcement  officer  staff 
to  carry  out  the  provisions  of  the  Municipal  Code:  or 

(C)  There  is  any  abatement  action  being  performed  on  the  property  pursuant 
to  a  provision  of  this  Chapter  or  any  order  issued  pursuant  thereto  requiring  such  action:  or 

(D)  Such  inspection  is  conducted  to  determine  if  there  has  been  completion  of 
an  abatement  action  pursuant  to  any  abatement  order. 

(4)  Entry  onto  Private  Property  for  Inspection  Authorized.  Whenever  it  is 
necessary  to  make  an  inspection  of  property  to  investigate  or  enforce  any  of  the  provisions  of  this 
Chapter,  any  official  authorized  by  the  City  to  conduct  such  inspections  may  enter  such  property  at  all 
reasonable  times  to  inspect  the  same  provided  that: 

{A)      If  such  property  is  occupied,  the  official  shall  first  present  proper 
credentials  and  request  entry: 
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(B)      If  such  properly  is  unoccupied,  except  in  emergency  circumstances,  the 
official  shall  make  a  reasonable  effort  to  contact  the  owner  or  other  persons  having  charge  or  control 


of  the  property  and  request  entry; 


(C)      If  such  entry  is  not  granted  or  the  owner  or  other  persons  having  char^t 
or  control  of  said  building  or  structure  cannot  be  contacted,  the  official  seeking  entry  shall  have 


recourse  to  every  remedy  provided  by  law  to  secure  entry. 


(5)       Inspections  at  Discretion  of  the  City.  All  inspections  authorized  for  the  purpose 
of  investigation  or  enforcing  the  provisions  of  this  Chapter  shall  be  at  the  discretion  of  the  Cit\-  and 


nothing  in  this  Chapter  shall  be  construed  as  requiring,  the  Cit\'  to  conduct  any  such  inspection  nor 


shall  any  actual  inspection  made  imply  a  duty  to  conduct  any  other  inspection.  Furthermore,  nothins 


in  this  Chapter  shall  be  construed  to  hold  the  City  responsible  for  any  damage  to  persons  or  property 


by  reason  of  making  an  inadequate  or  negligent  inspection  or  by  reason  of  any  failure  to  make  an 


inspection  or  reinspection. 


(6)       Obstruction  or  Interference  with  Work  Prohibited.  No  person  shall  obstruct, 
impede  or  interfere  or  cause  another  to  obstruct,  impede  or  interfere  with  any  person  who  is  engaged 


in  abatement  actions  performed  pursuant  to  the  provisions  of  this  Chapter  or  who  is  directing  or 


performing  any  act  necessary  or  incidental  to  such  abatement. 


(7)       Time  Within  Which  to  Commence  and  Complete  Abatement  IVorL 

{A)      Whenever  an  abatement  order  is  issued,  the  work  shall  commence  as 
soon  as  reasonably  possible  under  the  circumstances  and  he  diligently  pursued  to  completion  with  the 


time  periods  specified  in  the  order  issued  by  the  Director. 


(B)      If  no  City  permits  are  required  for  the  abatement  action  and  the 
conditions  are  not  imminently  dangerous,  unless  otherwise  specified  in  the  order,  the  abatement  actions 
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shall  commence  no  later  than  15  days  from  the  date  r/ze- orderorder  order  was  issued  and  be  completed 
within  30  days  from  commencement. 

(C)      If  City  permits  are  required  for  the  abatement  action,  unless  the  period  of 
time  is  extended  by  the  Director,  a  complete  application  for  each  such  permit  shall  be  submitted  no 
later  than  15  days  from  the  date  of  the  notice  of  violation.  Work  shall  besin  within  30  days  of  the 
issuance  of  the  permit  and  be  completed  within  30  days  of  issuance  of  the  perniitsjfrom 
commencement  of  the  work,  unless  either  time  period  is  otherwise  specified  in  the  order. 

(8)      Failure  to  Comply  —  Abatement  Action  by  City  Authorized.  Whenever  there  is 
a  failure  to  comply  with  an  abatement  notice  or  order  within  the  time  specified  in  such  notice  or  order, 
or  within  the  later  time  specified  by  the  decision  of  an  administrative  law  judge  hearing  officer  on 
appeal  from  the  Director's  decision,  the  Director  is  authorized  to: 

(A)  Cause  the  conditions  that  require  abatement  actions  to  be  repaired  or 
abated  to  the  extent  necessary  to  remedy  the  conditions  causing  the  nuisance. 

(B)  Extension  of  time  permitted.  Any  person,  firm  or  corporation  required  to 
take  abatement  action  pursuant  to  this  Chapter  may  apply  to  the  Director  for  an  extension  of  time  in 
order  to  comply.  The  Director  may  grant  an  extension  of  time,  if  the  Director,  at  his  or  her  discretion, 
determines  that  such  an  extension  of  time  is  reasonable  under  the  circumstances.  The  Director  may 
require  a  written  agreement  by  such  person,  firm  or  corporation  that  the  order  will  be  complied  with, 
as  a  condition  for  such  extension.  The  extension  of  time  to  complete  an  abatement  action  will  not 
extend  the  time  for  any  hearins  hereunder  unless  the  Director  expressly  so  states. 

(Qe)    Public-Owned  Property.  Where  the  property  is  owned  by  a  public  entity  other  than  the 
City,  the  Director  shall  cause  removal  of  the  blighted  condition  only  after  securing  the  consent  of  an 
authorized  representative  of  the  public  entity  that  has  jurisdiction  over  the  property.  The  Director  shall 
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use  all  reasonable  efforts  to  minimize  blighted  vacant  lots  on  City-owned  property,  but  City-owned 
property  shall  not  otherwise  be  subject  to  the  requirements  of  this  Article. 

f4f)     Public  Rights-of-Wav.  The  Director  may  choose  to  abate  public  nuisances  upon  the 
public  risht-of-way  in  accordance  with  the  notice,  hearing.,  and  abatement  procedures  set  forth  in  this 
Chapter.  The  owner  and/or  occupant  of  the  premises  or  unit  adjacent  to  a  public  sidewalk  public 
stairway  or  other  public  ris:ht-of-way  shall  be  held  liable  for  such  conditions,  including  the  cost  of 
enforcement  actions  under  this  Chapter. 

SEC.  80.5.  GENERAL  PROVISIONS  -  NOTICE, 
(a)      Notice  of  Violation. 

(1)       Where  the  Director  determines  that  any  condition  constitutes  a  blighted  property'  in 
violation  of  this  Chapter,  and  that  said  conditions  do  not  warrant  summary  abatement  procedures,  the 
Director  shall  issue  a  notice  of  violation  to  the  property  owner.  At  the  time  the  notice  of  violation  is 
issued,  the  Director  shall  take  one  or  more  photographs  of  the  property  showing  the  blizhted 
conditions,  and  shall  make  copies  of  the  photographs  available  to  the  recipient  of  the  notice  upon 
request.  The  photographs  shall  be  dated  and  retained  as  apart  of  the  file  for  the  violation.  The  notice 
shall  generally  describe  the  violation,  sive  the  owner  15  calendar  days  from  the  date  of  the  service  of 
the  notice  to  either  commence  abater(\QX\\  of  the  violation  or  request  a  hearing  on  the  notice  of 
violation,  and  shall  set  forth  the  procedure  for  requesting  a  hearing  on  the  violation.  The  notice  shall 
also  inform  the  property  owner  of  his  or  her  right  to  request  an  extension  of  time  pursuant  to 
paragraph  (a)(2)  of  this  Section  in  order  to  abate  the  violation,  and  further  inform  the  owner  that 
where  the  owner  fails  to  either  commence  abaterc\ev\\  of  the  violation  or  request  a  hearing  within  15 
calendar  days  (plus  an  extension  if  applicable)  from  the  date  of  service  of  the  notice,  the  Director  may 
initiate  proceedings  in  accordance  with  Section  80.4  to  enter  upon  the  owner's  property  and  abate  the 
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violation  at  the  owner's  expense,  and/or  may  impose  an  administrative  penalty  under  Administrative 
Code  Chapter  100  for  failure  to  abate  the  violations,  and/or  may  refer  the  matter  to  the  City  Attorney 
for  further  enforcement  action,  as  appropriate.  In  addition,  the  notice  shall  inform  the  owner  that  the 
minimum  charge  for  City  abatement  of  the  violation  is  the  greater  of  $400  or  the  actual  cost  to  the 
City,  (includins:  overhead  and  administrative  costs,  as  well  as  attorneys'  fees  where  the  Director  has 
elected  to  seek  recovery  of  attorneys'  fees),  and  that  the  Department  City 's  cost  of preparation  for 
and  appearance  at  the  hearing  required  by  Section  80.5  and  all  prior  and  subsequent  attendant  costs 
("including  enforcement  fees  and  costs  incurred  and  penalties  assessed  in  ascertaining  violations)  shall 
be  assessed  upon  the  property  owner.  Said  violations  will  not  be  deemed  legally  abated  until  the 
property  owner  makes  full  payment  of  the  assessment  of  costs  to  the  Department. 

(2)      Extension  of  Time.  A  property  owner  may  receive  an  extension  of  an  additional  15 
calendar  days  in  which  to  abate  the  violation  pursuant  to  Section  80.4.  The  notice  of  violation  issued 
under  this  subsection  shall  specify  the  address,  telephone  and  facsimile  numbers  for  requesting  such  an 
extension.  An  extension  under  this  paragraph  shall  not  affect  the  deadline  for  a  property  owner  to 
request  a  hearing  on  a  notice  of  violation. 

fb)      Summary  Abatement  -  Imminent  Danger  -  Contents  of  Notice.  Whenever  it  is 
determined  that  summary  abatement  action  by  the  City  is  necessary  due  to  any  condition  in  the  public 
right-of-way  that  is  imminently  dangerous,  the  Director  shall  issue  a  notice  of  summary  abatement 
directed  to  the  record  ownerfs)  of  the  adjacent  property  that  has  been  determined  to  be  responsible  for 
the  condition  to  be  abated.  The  notice  shall  contain: 

(1)       The  street  address  and  a  legal  description  sufficient  for  identification  of  the 
location  of  the  property. 
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(2)  A  statement  that  the  public  right-of-way  adjacent  to  the  property  was  found  to  be 
imminently  dangerous,  with  a  brief  and  concise  description  of  the  conditions  found  to  render  the 
Dropertv  condition  imminently  dangerous  in  accordance  with  the  provisions  of  this  Chapter. 

(3)  A  description  of  the  summary  abatement  actions  that  were  required  and 
performed  by  the  City  to  abate  the  imminent  danger. 

(4)  Statements  advising  that  a  charge  will  be  assessed  for  the  work  that  was 
performed  and  a  description  of  the  cost  recovery  procedure  of  Section  80.8  of  this  Chapter 

(5)  An  order  specifyins:  what  additional  actions,  if  any,  are  required  to  be  taken  by 
those  persons  receiving  this  notice  and  the  time  within  which  the  actions  must  be  commenced  atui 
completed.  Such  order  shall  include  the  information  required  in  Section  80. 5 fa). 

(6)  Statements  advising,  that  any  person  having  any  record  title  or  legal  interest  in 
the  property  as  described  in  Section  80.5fe)  may  protest  any  abatement  action  taken  or  ordered  by  the 
Director  to  a  hearing  officer  as  designated  in  Section  80.5(g),  at  a  public  hearing  on  the  date  certain 
specified  in  the  notice;  and, 

(7)  Statements  advising  that  failure  to  file  a  written  protest  or  to  appear  at  such 
hearing  will  constitute  a  failure  to  exhaust  administrative  remedies. 

(c)      General  Abatement  -  Proposed  Abatement  Order  -  Contents  of  Notice.  Upon  the 
determination  that  any  condition  exists  on  the  property  that  requires  abatement  action,  the  Director 
may  issue  a  proposed  abatement  order  directed  to  the  owner(s)  of  the  property.  The  order  shall 
contain: 

(1)  The  street  address  and  a  legal  description  sufficient  for  identification  of  the 
location  of  the  property: 

(2)  A  statement  advising  that  the  property  has  been  found  to  require  abatement 
actions,  with  a  brief  and  concise  description  of  the  conditions  found  to  require  such  abatement  actions, 
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(S)  A  statement  advising  that:  (A)  the  proporty  noodo  obatemont  actions  but 

does  not  have  to  be  restricted  from  use  or  occupancy;  (B)  the  property  needs  abatomont 
actions  but  does  not  have  to  be  restricted  from  use  or  occupancy  if  specified  temporary  or 
interim  corrective  measures  are  completed  within  a  specified  time;  or,(C)  the  property  needs 
abatement  actions  and  must  be  restricted  from  use  or  occupancy.  The  order  shall  specify 
what,  if  any,  temporary  or  interim  corrective  measures  are  required  prior  to  the 
commencement  of  either  permanent  repairs  or  demolition. 

(43)    Specification  of  any  abatement  actions  to  be  taken  and  the  time  within  which  the 
actions  must  be  commenced. 

{^)    A  statement  advising  that  if  any  ordered  abatement  action  is  not  completed 
within  the  time  specified  by  this  Chapter  or  in  the  decision  of  the  administrative  hearing:  officer  on 
appeal  from  a  decision  of  the  Director,  the  Director  may  proceed  to  cause  the  abatement  work  to  be 
done  and  charge  the  costs  thereof  against  the  property  or  its  owner,  including  the  costs  of  ascertaining 
violations. 

A  statement  advising  that:  (A)  any  person  having  any  record  title  or  legal 
interest  in  the  building  as  described  in  Section  80.5(e)  may  appear  and  protest  the  notice  or  order  of 
any  action  taken  or  required  to  be  taken  by  the  Director  to  the  hearing  officer  designated  in  Section 
80.5(s),  at  a  public  hearing  at  the  time  and  place  specified  in  the  order;  and(B)  failure  to  file  a  written 
protest  or  to  appear  at  such  hearing  will  constitute  a  failure  to  exhaust  the  administrative  remedies, 
(d)      Recording  of  Abatement  Order  Certificates. 

(I)       When  a  notice  of  abatement  or  proposed  abatement  order  is  issued,  the  Director 
may  file  in  the  office  of  the  county  recorder  a  certificate  describing  the  property  and  certifying  that:  (A) 
the  property,  building  or  structure  is  a  nuisance  pursuant  to  the  provisions  of  this  Chapter;  (B)  the 
actions  proposed  by  the  Director  to  abate  the  conditions  or  defects  causing  the  property  to  be  a 
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nuisance 


fC)  if  the  abatement  actions  required  bv  the  Director  are  not  performed,  the  City  may  do  so: 


(D)  if  the  City  performs  the  required  abatement  actions,  the  costs  incurred  for  such  performance  may 


become  a  lien  against  the  property;  and  (E)  those  persons  entitled  to  service  pursuant  to  Section 


1 5(e)  have  been  so  notified. 


(2)      Whenever  an  abatement  order  certificate  has  been  filed  and  the  curreciions 
ordered  bv  the  Director  has  thereafter  have  been  completed,  and  any  costs  assessment  owed  to  the 


Department  has  been  paid,  the  Director  shall  file  a  compliance  certificate  with  the  county  recorder 


certifying  that  all  the  required  corrections  have  been  made  or  that  the  building  or  structure  has  been 


demolished  so  that  the  properly  is  no  longer  in  violation  of  the  notice  or  order  of  abatement,  whichever 


IS  appropriate. 


(e)       Service  to  Certain  Persons  Required,  Any  notice  or  order,  and  any  amended  or 

supplemental  notice  or  order,  that  is  required  .'shall  be  served  upon  the  record  owner  (s/  of  the  subject 


property.  A  copy  of  each  notice  or  order,  and  any  amended  or  supplemental  notice  and  order,  shall 


also  be  served  on  each  of  the  following  as  disclosed  by  official  public  records  in  the  county  recorder's 


office: 

(!)       The  holder  of  any  mortgage  or  deed  of  trust  or  other  lien  or  encumbrance  of 

record; 

(2)  The  owner  or  holder  of  any  lease  of  record:  and 

(3)  The  holder  of  any  other  estate  of  legal  interest  of  record  in  or  to  the  property  on 
which  the  nuisance  is  located. 


The  lack  of  service  to  any  person  required  to  be  served  shall  not  invalidate  any  proceedings  as 
to  any  other  person  duly  served  or  relieve  any  such  person  from  any  duty  or  obligation  imposed  by  the 


provisions  of  this  Chapter. 
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(f)       Notice  or  Order  -  Method  of  Service.  Service  of  any  required  notice  or  order  shall  be 
made  either  personally  or  by  mailing  a  copy  of  such  notice  or  order  by  certified  mail,  postase  prepaid, 
to  each  person  entitled  to  service  at  the  address  that  appears  on  the  last  equalized  assessment  roll  of 
the  count\>  or  as  known  to  the  Director.  If  no  such  address  appears  or  is  known  to  the  Director  then  a 
copy  of  the  notice  or  order  shall  be  mailed,  addressed  to  such  person,  at  the  address  of  the  property 
involved  in  the  proceedings.  The  failure  of  any  such  person  to  receive  such  notice  or  order  shall  not 
affect  the  validity  of  any  proceedings  taken  pursuant  to  this  Chapter.  Service  by  certified  mail  shall  be 
effective  from  the  date  of  mailing. 

(Sl  Hearing. 

(1)  Request  for  Hearing.  A  property  owner  may  request  a  hear  ins  in  order  to 
contest  the  decision  of  the  Director  by  filing  with  the  Director  within  15  calendar  days  from  the  date  of 
the  notice  of  violation,  a  request  for  hearing  that  specifies  in  detail  the  basis  for  contesting  the  notice  of 
violation  or  summary  abatement. 

(2)  Notice  of  Hearing.  Whenever  a  hearing  is  requested  pursuant  to  this  Section, 
the  Director  shall,  within  seven  calendar  days  of  receipt  of  the  request,  notify  the  property  owner  of  the 
date,  time,  and  place  of  the  administrative  review  hearing  by  certified  mail.  Such  hearing  shall  be  held 
no  later  than  45  calendar  days  after  the  Director  receives  the  request,  unless  time  is  extended  by  the 
Director  upon  request  of  the  owner. 

(3)  Hearing  Procedure.  The  hearing  shall  be  conducted  by  a  neutral  hearing  officer 
from  a  City  office  or  department  outside  the  Department  of  Public  Works,  appointed  by  the  City 
Administrator.  The  burden  of  proof  to  establish  that  the  property  is  blighted  shall  be  on  the  City.  The 
owner  shall  be  entitled  to  present  evidence  and  demonstrate  that  his  or  her  property  is  not  blighted. 
The  property  owner  shall  also  be  entitled  to  present  evidence  and  demonstrate  that  requiring  the  owner 
to  abate  the  violations  at  her  own  expense  would  result  in  an  wrfaif  extreme  hardship.  All  testimony 
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shall  be  under  oath,  and  witnesses  may  be  cross-examined.  The  hearing  officer  may  consider  any 
relevant  evidence  submitted  by  the  parties,  including  evidence  that  might  be  excluded  from  a  court 
hearing  because  it  may  constitute  hearsay.  The  hearing  officer  shall  ensure  that  a  record  of  the 
proceedings  is  maintained.  The  determination  of  the  hearing  officer  after  the  hearing  shall  be  final  and 
not  appealable.  \ 

(4)  Submittals  for  the  Hearins.  At  least  five  City  business  days  prior  to  the  hearing, 
the  property  owner  and  the  City  shall  submit  to  the  hearing,  officer  and  exchange  with  one  another, 
written  information  including,  but  not  limited  to,  the  following.:  a  statement  of  the  issues  to  be 

.   determined  by  the  hearing  officer,  a  statement  of  the  evidence  to  be  offered  at  the  hearing  and  the 
identity  of  any  witnesses  to  appear  at  the  hearing.  The  Director  shall  provide  to  the  hearing  officer  a 
copy  of  the  Department's  case  file,  which  shall  include  at  a  minimum  the  notice  of  violation  or 
summary  abatement,  any  other  written  communications  between  the  Department  and  the  responsible 
party,  and  communications  submitted  by  interested  members  of  the  public  concerning  the  case.  The 
Director  may  also  submit,  but  is  not  required  to  do  so,  written  arguments  on  why  the  Director's  order 
should  be  upheld.  Anything  submitted  to  the  hearing  officer  by  either  party  to  the  appeal  shall  be 
served  upon  the  other  party  at  the  same  time  and  in  the  same  manner  as  it  is  submitted  to  the  hearing 
officer. 

(5)  Decision.  The  hearing  officer  shall  issue  a  decision  upholding  or  overturning  I 

I 

the  Director's  decision,  including  a  summary  of  the  issues  and  the  evidence  presented,  and  findings  and 
conclusions,  within  ten  calendar  days  of  the  conclusion  of  the  hearing.  A  copy  of  the  decision  shall  be 
served  upon  the  property  owner  by  certified  mail.  The  decision  shall  be  the  City  's  final  administrative 
determination.  An  aggrieved  party  may  seek  judicial  review  of  the  decision  pursuant  to  California  Code  I 
of  Civil  Procedure  Sections  1094.5  and  1094.6. 
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(h)  Effect  of  Failure  to  Request  or  Appear  at  Hearins.  Unless  and  until  any  proper  tv 
owner  issued  a  notice  or  order  under  this  Chapter  shall  timely  request  a  hearing  as  provided  in  this 
section,  the  notice  or  order  shall  have  the  full  force  and  effect  of  a  final  order  to  abate.  The  failure  of 
any  property  owner  issued  a  notice  or  order  under  this  Chapter  to  appear  at  a  hearins  scheduled  in 
accordance  with  the  requirements  of  this  Chapter  and  contest  the  validity  of  the  notice  of  order  shall 
preclude  the  owner  from  raising  such  issues  in  any  subsequent  proceeding. 

(i)  Presumption  of  Noncompliance  with  Order.  Notwithstanding  any  other  provision  of 
this  Chapter,  any  person  or  entity  served,  in  any  manner  permitted  for  service  of  process  under  the 
provisions  of  the  Code  of  Civil  Procedure,  with  a  notice  or  order  by  the  Director  setting  forth  the 
nature  of  the  violation  of  this  Chapter,  demanding  correction  of  such  violation,  and  specifyins  the  time 
within  which  such  violation  must  be  corrected,  shall  be  presumed,  in  subsequent  civil  proceedings,  to 
have  failed  to  comply  with  said  notice  or  order  at  and  after  the  time  given  in  said  notice  or  order  for 
correction  of  such  violation  has  expired  without  correction  of  said  violation. 

(i)       Parallel  Running  of  Notice  Provisions.  The  notices  required  by  this  Chapter,  including 
but  not  limited  to  notice  fs)  of  inspection,  violation,  hearins,  and  abatement,  may  run  concurrently 
rather  than  sequentially  in  order  to  facilitate  timely  resolution  and/or  abatement  of  blight  conditions. 

SEC.  80. 6.  ABA  TEMENT  ACTIONS  PERFORMED  BY  CITY. 

(a)      Supervision  of  Work.  Any  abatement  action  performed  by  the  City  pursuant  to  this 
Chapter  shall  be  accomplished  under  the  supervision  of  the  Director  either: 

(1)  by  City  personnel:  or 

(2)  by  contract  awarded  by  the  Director  or  by  the  city  department  with  direct 
jurisdiction  over  the  code  violations  to  be  abated. 
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(b)  Contract  and  Bid  Procedures.  Am  contract  for  work  pursuant  to  this  Chapter  shall  be 
contracted  for  and  awarded  pursuant  to  applicable  Municipal  Code  procedures. 

(c)  Work  Standard.  Whenever  the  City  performs  any  abatement  action  pursuant  to  this 
Chapter,  the  City  shall  not  be  required  to  perform  such  abatement  actions  to  the  standard  that  the 
property,  buildins  or  structure  complies  with  all  applicable  provisions  of  this  Code  The  City  shall 
perform  such  actions  as  are  determined  by  the  Director  to  be  necessary  to  abate  or  remedy  the 
nuisance  caused  by  such  property,  building  or  structure.  Such  limited  abatement  action  by  the  City 
does  not  relieve  the  property  owner  from  any  requirement  to  brins:  the  property'  into  compliance  with 
any  applicable  provisions  of  this  Code. 

SEC.  80. 7.  GENERAL  PRO  VISIONS  -  INJUNCTIVE  RELIEF,  CIVIL  PEN  A  L  TIES, 
ATTORNEYS' FEES  AND  COSTS. 

(a)  Any  use  of  maintenance  of  or  action  taken  with  regard  to  anv  property  that  is  contrary 
to  the  provisions  of  this  Chapter  or  any  condition  of  any  permit  required  by  this  Chapter  shall  be.  and 
is  hereby  declared  to  be,  unlawful  and  a  public  nuisance.  As  an  alternative  to  any  other  remedy,  the 
City  Attorney  may  apply  to  any  court  having  jurisdiction  for  any  relief  as  will  abate  or  remove  such 
nuisance  and  restrain  any  person,  firm  or  corporation  from  using,  maintaining  or  taking  any  action 
regarding  any  property  contrary  to  the  provisions  of  this  Chapter. 

(b)  This  Chapter  may  be  enforced  by  an  injunction  issued  by  any  court  haxins  jurisdiction 
upon  any  suit  by  the  City  or  by  the  owner  or  occupant  of  any  property  affected  bv  a?iy  such  violation  or 
threatened  violation  or  by  any  neighbor  of  any  property  affected  by  any  such  violation  or  tlveatened 
violation. 
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fc)  In  any  court  action  to  enforce  this  Chapter  by  the  City  Attorney,  unless  the  specific  code 
provision  violated  otherwise  provides  for  ciyil  penalties  in  another  amount,  the  City  shall  be  entitled  to 
recover  civil  penalties  in  the  amount  specified  by  this  Section: 

fl)  Up  to  $100  per  day  for  each  day  of  violation  following  issuance  of  Notice  of 
Violation  to  the  Owner,  for  the  period  beginning  15  days  following  issuance  of  said  Notice  until  90 
days  following  issuance  of  such  Notice: 

(2)  From  $100  per  day  to  $500  per  day  for  each  day  following  issuance  of  Notice  of 
Violation  to  the  Owner,  for  the  period  beginning  91  days  following  issuance  of  said  Notice  until  120 
days  followinz  issuance  of  such  Notice; 

(3)  From  $500  per  day  to  $1,000  per  day  for  each  day  following  issuance  of  Notice 
of  Violation  to  the  Owner,  for  the  period  beginning  121  days  following  issuance  of  such  Notice: 

(d)      In  deciding  the  amount  of  civil  penalty  to  be  imposed,  the  Court  shall  consider  the 
following  factors: 

(1)  Whether  the  responsible  party  was  properly  identified: 

(2)  The  nature  and  seriousness  of  the  violation: 

(3)  The  duration  of  the  violation: 

(4)  The  number  of  violations: 

(5)  The  willfulness  of  the  responsible  party's  misconduct; 

(6)  Efforts  made  by  the  responsible  party  to  correct  the  violation: 

(7)  The  impact  of  the  violation  upon  the  community: 

(8)  Any  instance  in  which  the  responsible  party  has  been  in  violation  of  the  same  or 
similar  laws  at  the  same  or  other  locations  in  the  City  and  County  of  San  Francisco; 

(9)  The  responsible  party's  good  faith  efforts  to  comply; 

(10)  Whether  the  violation  is  easy  to  correct; 
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(11)  The  assets,  liabilities  and  net  worth  of  the  responsible  party;  and, 

(12)  Such  other  factors  as  the  Court  may  consider  relevant  to  whether  the  responsible 
party  is  likely  to  commit  similar  violations  in  the  future. 

(e)  In  any  action  under  this  section  in  which  the  City  succeeds  in  obtaining  any  order  from 
the  Court  enforcing  this  Chapter,  the  City  shall  be  entitled  to  recover  from  defendant  its  costs  of 
investigation,  enforcement,  and  litigation,  including  but  not  limited  to  attorneys'  fees  and  expert  witness 
fees.  This  provision  is  designed  to  support  and  encourage  actions  to  abate  blighted  conditions  in  the 
City  and  therefore  is  not  a  prevailing  party  attorneys'  fee  provision  and  in  no  way  allows  recovery  by 
any  defendant  of  his  or  her  costs  or  attorneys'  fees  against  the  City. 

(f)  Upon  entry  of  a  second  or  subsequent  civil  or  criminal  judgment  within  a  two-year 
period  that  finds  that  the  owner  of  property  is  responsible  for  a  condition  that  may  be  abated  in 
accordance  with  this  Chapter,  the  court  may  order  the  owner  to  pay  trebled  costs  of  the  abatement. 

SEC.  80.8.  COST  RECOVERY. 

(a)      Blisht  Abatement  Fund.  The  City  shall  maintain  a  special  revolving  fund  designated  as 
the  "Blight  Abatement  Fund.  "  Payments  shall  be  made  out  of  said  fund  upon  the  demand  of  the 
Director  to  defray  the  costs  and  expenses  that  may  be  incurred  by  the  City  in  ascertaining  violations^ 
enforcing  the  provisions  of  this  chapter,  and  doing  or  causing  to  be  done  the  necessary  work  of 
repair  or  other  abatement  work  per  formed  pursuant  to  this  Chapter.  This  fund  may  also  be  used  to 
defray  the  costs  of  the  City  performing  any  blight  abatement  where  it  is  determined  that  requiring 
private  abatement  of  a  blighted  condition  by  a  property  owner  would  impose  an  extreme  an  unfair 
financial  burden  on  that  property  owner. 

The  Board  of  Supervisors  may  at  any  time  transfer  to  the  Blight  Abatement  Fund 
money  from  the  general  fund  of  the  City  necessany  to  expedite  the  performance  of  work 
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relating  to  abatement.  Any  sum  so  transferred  shall  be  doomed  a  loan  to  tho  Blight 
Abatement  Fund  and  shall  be  repaid  out  of  the  proceeds  of  the  colloctions  provided  for  this 
Chapter.  All  funds  collected  pursuant  to  this  Chapter  shall  be  paid  to  the  Controller  who  shall  credit 
the  same  to  Blisht  Abatement  Fund. 

(b)  Expenses  -  Accounting  and  Report  Required.  The  Director  shall  keep  an  itemized 
account  of  the  expense  incurred  by  the  City  for  enforcement  and  abatement  actions  performed  pursuant 
to  the  provisions  of  this  Chapter.  Upon  the  completion  of  any  enforcement  or  abatement  action,  the 
Director  shall  prepare  an  invoice  specifying  the  actions  taken,  the  itemized  and  total  cost  of  the 
actions,  and  any  allowable  inspection  fees,  a  description  of  the  property  where  the  action  was 
performed,  and  the  names  and  addresses  of  the  persons  entitled  to  notice  pursuant  to  Section  80.5(e). 
This  invoice  shall  be  served  on  such  persons  in  accordance  with  the  provisions  of  Section  80.5(f).  Such 
invoices  may  be  served  upon  the  completion  of  each  enforcement  or  abatement  action  or  may  be  served 
upon  the  completion  of  all  necessary  enforcement  and  abatement  actions. 

(c)  Payment  Required.  This  invoice  shall  be  paid  within  30  days  of  the  date  it  is  served  or 
within  the  time  and  in  the  manner  specified  by  the  Controller  or  Bureau  of  Delinquent  Revenue 
Collection.  Such  payment  shall  be  made  to  the  Controller. 

(d)  Failure  to  Pay.  If  the  responsible  party  fails  to  pay  the  invoice  within  thirty  days  of 
service,  the  Director  may  take  such  action  to  collect  the  fees  as  he  or  she  deems  appropriate,  including 
(i)  referral  of  the  matter  to  the  Bureau  of  Delinquent  Revenue  Collection  under  Article  V,  Section  10. 39 
of  the  Administrative  Code,  (ii)  initiation  of  lien  proceedings  under  Article  XX,  Section  10.230  et  seq.  of 
the  Administrative  Code  whereby  the  amount  of  the  lien  shall  be  payable  in  the  same  time  and 
manner  as  outstanding  ad  valorem  real  property  taxes  due,  consistent  with  Article  XX.  Section 
1 0.236.  and/or  (Hi)  requesting  that  the  City  Attorney  pursue  collection  of  the  penalties  imposed 
against  the  responsible  party  in  a  civil  action.  The  City  Attorney  may  request  its  attorneys'  fees  in  any 
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action  that  he  or  she  pursues  to  collect  (he  administrative  penalties  or  to  enforce  collection  of  (he 
penalties. 

SEC  80.9.  JOINT  OR  COMMON  OWNERSHIP. 

Whenever  property  that  is  the  subject  of  blight  abatement  pursuant  to  this  Chapter  is  jointly 
owned,  owned  as  common  property  or  is  otherwise  subject  to  multiple  ownership  whether  in  fee  or  as 
an  easement,  the  owners  of  the  property  shall  be  jointly  and  severally  liable  for  the  nuisance.  The  City 
may  apportion  each  owner's  liability  in  reasonable  proportion  to  each  individual's  ownership  interest 
in  the  subject  property. 

SEC  80.10.  SEVERABILITY. 

In  the  event  that  a  court  or  agency  of  competent  jurisdiction  holds  that  federal  or  state  law,  rule 
or  regulation  invalidates  any  clause,  sentence,  paragraph  or  section  of  this  Chapter  or  the  application 
thereof  to  any  person  or  circumstances,  it  is  the  intent  of  the  Bocu-d  of  Supervisors  that  the  court  or 
agency  sever  such  clause,  sentence,  paragraph  or  section  so  that  the  remainder  of  this  Chapter  shall 
remain  in  effect. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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ORDINANCE  NO. 


[Zoning  Map  Annendment  -  5050  Mission  Street,  corner  of  Seneca  Ave.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  annending  Zoning  Map  ZN  12 
of  the  Zoning  IVlap  of  the  City  and  County  of  San  Francisco  to  change  the  use 
classification  of  B\ock  6969,  Lot  11,  located  at  the  southwest  corner  of  Mission  and 
Seneca  Streets,  from  RH-1  (Residential,  House,  One  Family)  District  to  NC-3  (Moderate- 
scale  Neighborhood  Commercial)  District;  adopting  findings,  including  environmental 
findings  and  findings  of  consistency  the  General  Plan  and  the  Priority  Policies  of 
Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  annendment  additions  are  d o u bLejj n_d e.rj i.n ed. ■ 
Board  amendment  deletions  are  Gtrikothrough  normat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings. 

A.       On  ,  at  a  duly  noticed  public  hearing,  the  Planning 

Commission  in  Motion  No.  found  that  the  proposed  zoning  reclassification 

and  map  amendment  were  consistent  with  the  City's  General  Plan  and  with  Planning  Code 

Section  101.1(b).  In  addition,  the  Planning  Commission,  in  Resolution  No.  

recommended  that  the  Board  of  Supervisors  adopt  the  zoning  map  amendment.  Copies  of 
said  Resolution  and  Motion  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No 

 and  are  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed 

zoning  reclassification  and  map  amendment  are  consistent  v;ith  the  City's  General  Plan  and 
with  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  said  Resolution  and  Motion. 

B.       Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
zoning  reclassification  and  map  amendment  will  serve  the  public  necessity,  convenience  and 
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welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  , 

which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

C.      The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  and  is  incorporated  herein  by  reference. 

Section  2.     In  accordance  with  Planning  Code  Sections  106  and  302,  the  following 
changes  are  hereby  adopted  as  amendments  to  Zoning  Map  ZN  12  of  the  Zoning  Map  of  the 
City  and  County  of  San  Francisco: 


Description  of  Property 

Use  District  to  be 
Superceded 

Use  District  Hereby 
Approved 

Assessor's  Block  No.  6969, 
Lot  11 

RH-1 

NC-3 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Map  of  the  City  and  County  of  San  Francisco  to  change  the  use  classification  of  Block  6969,  Lot  11, 
located  at  the  southwest  corner  of  Mission  and  Seneca  Streets,  from  RH-1  (Residential,  House,  One 
Family)  District  to  NC-3  (Moderate-scale  Neighborhood  Commercial)  District;  adopting  findings, 
including  environmental  findings  and  findings  of  consistency  the  General  Plan  and  the  Priority  Policies 
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AMENDMENT  OF  THE  WHOLE  -  10/20/08 
ORDINANCE  NO   ff.^'S ^ 


[Building  Code  -  Slope  Protection  Act.] 

Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Sections  106A.4.1.4 
et  seq.  to  establish  the  Slope  Protection  Act  and  create  procedures  tt^at  require  the 
Structural  Advisory  Committoo  to  review  and  make  recommendations  on  specified 


permit  applications  for  all  property  that  fall  within  certain  mapped  areas  otwitlw^  the 
City  that  oxcoods  an  average  slope  of  25%  grade,  and  to  require  mandatory  denial  of 
the  permit  by  the  Building  Official  under  specified  circumstances;  amending  Section 
105A.6.2  to  specify  the  composition  of  the  Structural  Advisory  Committee  for  permit 
applications  subject  to  within  the  Slope  Protection  Act  area  when  the  Building  Official 
authorizes  establishment  of  such  a  Committee:  amending  Building  Code  Section 


106A.3.2  to  require  that  the  applicant  for  certain  permit  applications  subject  to  the 

Slope  Protection  Act  provide  substantial  documentation  that  there  exists  sufficient 

infrastructure  to  support  the  proposed  residential  development  and  that  the  proposed 

emergency  access  routes  meet  standards  in  effect  at  the  time  of  the  application: 

amending  Building  Code  Section  1701A.5  to  require  special  inspections  throughout  the 

construction  process  for  sites  subject  to  the  Slope  Protection  Act. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikethrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Sections 

106A.4.1 .4  et  seq.  to  read  as  follows: 

106A.4. 1.4.     The  Slope  Protection  Act.  This  Section  of  the  San  Francisco  Building  Code  shall 

be  known  as  the  Slope  Protection  Act.  GOVERNMENT 
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106A.4. 1.4.1  Creation.   The  Slope  Protection  Act  shall  apply  to  all  property  within  San 
Francisco  that  falls  within  certain  maPDed  areas  of  the  Citv  exceQds  an  averaan  r.lnpfi  nf  ?Fi% 
grade,  except  those  properties  already  subject  to  the  Edsehill  Mountain  Slope  Protection  Area  or  the 
Northwest  Mt.  Sutro  Slope  Protection  Area.  For  purposes  of  this  Section  "properly"  shall  mean  a  lesal 
lot  of  record.  Heightened  review  of  certain  permit  applications,  as  provided  in  this  section,  shall  be 
given  to  all  property  subject  to  this  Act. 

106A.4.1.4.2  Purpose.  Because  landslides,  earth  movement,  ground  shaking  and  subsidence 
are  likely  to  occur  on  or  near  steeply  sloped  properties  and  within  other  defined  areas  causinz 
severe  damage  and  destruction  to  public  and  private  improvements,  the  Board  of  Supervisors  finds  that 
the  public  health,  safety  and  welfare  is  best  protected  if  the  Building  Official  causes  permit  applications 
for  the  construction  of  new  buildings  or  structures  and  certain  other  construction  work  on  property 
subject  to  the  Slope  Protection  Act  to  undergo  additional  review  be  peer  roviowod  for  structural 
integrity  and  effect  on  hillside  slope  stability.  The  requirements  for  projects  subject  to  the  Slope 
Protection  Act  are  in  addition  to  all  other  applicable  laws  and  regulations,  including  any  and  all 
requirements  for  environmental  review  under  the  California  Environmental  Quality  Act;  compliance 
with  the  requirements  contained  herein  does  not  exaise  a  project  sponsor  from  compliance  with  any 
other  applicable  laws  and  regulations. 

106A.4. 1.4.3  Scope.  Properties  are  subject  to  these  requirements  where  any  portion  of 
the  property  lies  within  the  areas  of  "Earthauake-lnduced  Landslide"  in  the  Seismic  Hazard 
Zone  Map,  released  by  California  Department  of  Conservation.  Division  of  Mines  and 
Geology,  dated  November  17.  2000.  or  amendments  thereto:  or  within  the  "Landslide  Hazard 
Areas"  mapped  as  "Landslide  Locations"  in  Figure  4  of  the  San  Francisco  Seismic  Safety 
Investigation  report  prepared  by  URS/John  A.  Blume  &  Associates.  Engineers.  June  1974.  or 
any  successor  map  thereto. 
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Proposed  construction  work  that  is  subject  to  these  requirements  includes  the 

construction  of  new  buildings  or  structures  having  over  1000  square  feet  of  new  projected  roof 


area  and  horizontal  or  vertical  additions  having  over  1000  square  feet  of  n^w  projected  roof 


area.  In  addition,  these  requirements  shall  apply  to  theJo!lawJng.actjyity  or  a9^iyf^i^s.  jf.  in  the 


opinion  of  the  Director,  the  proposed  work  mav  have  a  substantial  impact  on  the  slope  stabilLty 


of  any  property:  shoring,  underpinning,  excavation  or  retaining  wall  work:  grading,  including 


excavation  or  fill,  of  over  fiftv  (50)  cubic  yards  of  earth  materials:  or  anv  other  construction 


activity. 


106A.4.1.4.  4.^  Mandatory  submittal  of  reports  and  aeotechnical  engineering  review-^ 
Structural  Advisory  Committoo  and  other  City  of%fals.  All  permit  applications  submitted  to  the 


Central  Permit  Bureau  Department  of  Building  Inspection  for  consiruction  of  now  buildinoo  or 
structures  subject  to  the  Slope  Protection  Act  shall  bo  submitted  tojnclude  reoortfs)  prepafed  and 


signed  bv  both  a  licensed  geologist  and  a  licensed  qeotechnical  engineer  identifvina  areas  of 
potential  slope  instability,  defining  potential  risks  of  development  due  to  geological  and 


geotechnical  factors,  and  drawing  conclusions  and  making  recommendations  regarding  the 


proposed  development.  These  reports  af^d-shall  undergo  design  review  reviewed  bv^ 
geotechnical  engineer.  Such  design  review  shall  verify  that  appropriate  geological  and 


geotechnical  issues  have  been  considered  and  that  appropriate  slope  instabilit^,MTi[tigatiqn 


strategies,  including  drainage  plans  if  required,  have  been  proposed.  No  pemnits  ae  cpecified 


above  for  proportios  subject  to  the  Slope  Protection  Act  shall  be  issued  unless  ami  wtit^  tt^ 
Building  Official  has  consulted  with  and  rocoivod  a  written  communicatioft4fom 


reprosontativos  of  the  Department  of  Planning,  Department-of-Public  Works  and  Firo 
Department,  each  of  whom  has  modo  a  visit  to  the  site  for  which  the  project  is  proposed,  and 
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tho  Building  Official  has  received  a  written  report  from  the  Structural  Advisory  Committoo 
concerning  the  safety  and  integrity  of  the  proposed  design  and  construction.  As  part  of  its 
review,  the  Structural  Advisory  Committee  shall  consider  the  effect  that  construction  activity 
related  to  the  proposed  project  will  have  on  the  safety  and  stability  of  tho  property  subject  to 
tho  Slope  Protection  Act  and  proportios  within  tho  vicinity  of  such  property. 

W6A.4. 1.4.54  Structural  Advisory  Committee  and  Mandatory  denial  bv  Buildins  Official. 
After  reviewing  all  submitted  information  pursuant  to  Section  106A.4.1.4.4.  the  Director,  in  his 
or  her  sole  discretion,  mav  require  that  the  permit  application  be  subiect  to  review  bv  a 
Structural  Advisory  Committee,  as  defined  bv  Building  Code  Section  105A.6.  When  subject  to 
such  Structural  Advisorv  Committee  review,  no  permits  shall  be  issued  unless  and  until  the 
Building  Official  has  consulted  with  and  received  a  written  communication  from 
representatives  of  the  Department  of  Planning.  Department  of  Public  Works  and  Fire 
Department,  each  of  whom  has  made  a  visit  to  the  site  for  which  the  project  is  proposed,  and 
the  Building  Official  has  received  a  written  report  from  the  Structural  Advisorv  Committee 
concerning  the  safetv  and  intearitv  of  the  proposed  design  and  construction.  As  part  of  its 
review,  the  Structural  Advisorv  Committee  shall  consider  the  effect  that  construction  activitv 
related  to  the  proposed  proiect  will  have  on  the  safetv  and  stability  of  the  property  subiect  to 
the  Slope  Protection  Act  and  properties  within  the  vicinity  of  such  property. 

In  the  event  that  the  Building  Official  es\.ab\\s\\^;_aStructural  Advisory  Committee,  and  such 
Committee  determines  that  there  is  a  reasonable  likelihood  that  the  proposed  design  and  construction 
would  result  in  unsafe  conditions  or  would  increase  the  likelihood  of  hillside  instability,  and  such 
unsafe  conditions  or  instability  cannot  be  mitigated  to  the  satisfaction  of  the  Structural  Advisory 
Committee,  the  Building  Official  shall  deny  the  permit.  The  Building  Official's  decision  to  deny  the 
permit  is  appealable  only  to  the  Board  of  Appeals. 
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]06A.4.].4.§^&  Reflations  to  implement  the  Slope  Protection  Act.  The  Building  OfTicial  is 
hereby  authorized  to  adopt  rules,  regulations,  administrative  bulletins,  or  other  written  guidelines  to 
assist  the  Department  in  implementing  this  Section,  including,  but  not  limited  to,  requirements  for 
applicants  to  demonstrate  that  a  project  site  is  not  subject  to  the  Slope  Protection  Act. 

Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
105A.6.2,  to  read  as  follows: 

105A.6.2  Members.  For  consideration  of  each  building  with  such  special  features,  the 
Structural  Advisory  Committee  shall  consist  of  members  who  are  knowledgeable  in  the 
structural  engineering  and  construction  issues  presented  by  those  special  features.  Members 
shall  be  selected  from  a  list  of  qualified  engineers  submitted  by  the  Structural  Engineers 
Association  of  Northern  California  and  approved  by  the  Building  Official.  One  member  shall  be 
selected  by  the  Building  Official,  one  member  shall  be  selected  by  the  owner,  and  the  third 
member  shall  be  selected  jointly.  Compensation  of  the  Structural  Advisory  Committee 
members  shall  be  by  the  owner.  However,  when  the  project  for  which  Committee  review  is 
required  is  located  in  the  Edgehill  Mountain  Slope  Protection  Area  as  defined  by  Building 
Code  Section  106A.4.1.2  or  the  Northwest  Mt.  Sutro  Slope  Protection  Area  as  defined  by 
Building  Code  Section  106A.4.1.3  oris  located  in  subject  to  Committee  review  pursuant  to  the 
Slope  Protection  Afea-Act.  as  dofinod  in  Bwldins  Code  Section  I06A.4.1.4,5,  (a)  the  Committee 
shall  consist  of  a  structural  engineer,  a  geologist  and  a  geotechnical  engineer;  (b)  the 
Committee  shall  consult  with  an  architect,  who  shall  be  a  voting  member  of  the  Committee;  (c) 
the  selection  of  the  Committee  members  shall  be  as  follows:  one  member  shall  be  selected 
jointly  by  the  Building  Official  and  the  Director  of  Public  Works,  one  member  shall  be  selected 
solely  by  the  Building  Official  and  one  member  and  the  consulting  architect  shall  be  selected 
jointly  by  the  Building  Official  and  the  owner  from  recommendations  made  by  interested 
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persons,  including  but  not  limited  to  residents  of  the  neighborhood  surrounding  the  project 
location;  and  (d)  to  the  extent  feasible,  the  Committee  members  should  be  selected  from  a  list 
submitted  by  the  Stnjctural  Engineers  Association  of  Northern  California 

Section  3.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
106A.3.2,  to  read  as  follows: 

106A.3.2  Submittal  documents.  Plans,  specifications,  engineering  calculations, 
diagrams,  soil  investigation  reports,  special  inspection  and  structural  observation  programs 
and  other  data  shall  constitute  the  submittal  documents  for  a  permit.  When  such  plans  are  not 
prepared  by  an  architect  or  an  engineer,  the  Building  Official  may  require  the  applicant 
submitting  such  plans  or  other  data  to  demonstrate  that  state  law  does  not  require  that  the 
plans  be  prepared  by  a  licensed  architect  or  engineer.  The  Building  Official  may  require  plans, 
computations  and  specifications  to  be  prepared  and  designed  by  an  engineer  or  architect 
licensed  by  the  state  to  practice  as  such  even  if  not  required  by  State  law.  Materials  submitted 
by  a  licensed  architect  or  engineer  must  be  signed  and  sealed  with  an  original  signature  on 
the  first  sheet  of  each  set  of  documents,  and  facsimile  stamps  plus  the  required  registration 
seal  of  the  architect  or  engineer  on  the  balance  of  the  sheets. 

Two  complete  sets  of  plans  and  specifications  and  three  copies  of  the  soil  investigation 
report  (when  required)  shall  be  submitted.  Additional  complete  sets  of  plans  and  specifications 
may  be  required  for  special  permit  processing  services  that  may  be  offered  by  the  City  and 
County  of  San  Francisco. 

EXCEPTIONS: 

1 .       The  requirements  for  plans  or  specifications  may  be  waived  by  the 
Building  Official,  provided  that  the  nature  and  extent  of  the  proposed  construction  can  be 
clearly  described  in  writing,  and  such  a  description  is  filed  with  the  application. 
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2.       In  addition  to  all  other  requirements  of  this  Section  106A.3.2,  the  following 
requirements  shall  apply  to;  (a)  applications  for  construction  of  new  buildings  or  structures, 
and  to  alterations  that  involve  a  substantial  increase  in  the  building  envelope  of  an  existing 
building  or  structure,  within  the  Edgehill  Mountain  Slope  Protection  Area,  created  by  Building 
Code  Section  106A.4.1.2,  and  within  the  Northwest  Mt.  Sutro  Slope  Protection  Area,  created 
by  Section  106A.4.1 .3  and  fb)  application  for  construction  of  now  buildinqs  or  Gtruoturoo  on 
property  subject  to  the  Slope  Protection  Act  created  by  Buildins  Code  Section  106 A. 4. 1 .4: 

The  Building  Official  may  not  waive  the  requirements  for  submittal  documents  set  forth 
in  this  Section  106A.3.2. 

Submittal  documents  shall  substantiate  that  the  building  or  structure  will  comply  with 
applicable  codes  and  regulations. 

Submittal  documents  shall  include  (1)  plans  prepared  by  a  State-licensed  architect  or 
engineer  and  (2)  a  construction/staging  plan  establishing  that  the  proposed  construction  will 
not  compromise  the  health,  safety  or  welfare  of  neighboring  property  owners.  Submittal 
documents  shall  demonstrate  to  the  satisfaction  of  the  Building  Official,  based  on  consultation 
with  and  written  communications  from  appropriate  City  officials,  including  the  Director  of  the 
Department  of  Public  Works,  that  there  is  sufficient  infrastructure  (including  utilities  and 
streets)  to  support  the  proposed  residential  development  and  that  the  proposed  emergency 
vehicle  access  routes  comply  with  the  standards  in  use  by  the  Fire  Department  or  similar 
agency  in  effect  at  the  time  the  application  is  submitted. 

Section  4.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
1701A.5,  to  read  as  follows: 

1701A.5  Types  of  Work.  Except  as  provided  in  Section  1701A.1 ,  the  types  of  work 
listed  below  shall  be  inspected  by  a  special  inspector. 
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1 .      Concrete.  During  the  taking  of  test  specimens  and  placing  of  reinforced 
concrete.  See  Item  12  for  shotcrete. 
EXCEPTIONS: 

1 .  Concrete  for  foundations  conforming  to  minimum  requirements  of  Table 
18-l-C  or  for  Group  R,  Division  3,  or  Group  M,  Division  1  Occupancies,  provided  the  building 
official  finds  that  a  special  hazard  does  not  exist. 

2.  For  foundation  concrete,  other  than  cast-in-place  drilled  piles  or  caissons, 
where  the  structural  design  is  based  on  an  /'c  no  greater  than  2,500  pounds  per  square  inch 
(psi)  (17.2  MPa).  This  exception  shall  not  apply  to  foundations  serving  as  retaining  walls  of 
soil  over  5  feet  (1829  mm)  in  height  measured  from  the  base  of  the  foundation. 

Section  1701 .5.  Revise  this  item  as  follows: 

15.  Special  cases.  Work  which,  in  the  opinion  of  the  Building  Official,  involves 
unusual  hazards  or  conditions  such  as  underpinning,  shoring,  removal  of  hazardous  materials 
and  new  construction  methods  not  covered  by  this  code. 

Section  1701A.5.  Add  the  following  items: 

17.  Exterior  facing.  During  fastening  of  all  exterior  veneer  and  ornamentation 
facing  units  constructed  of  concrete,  masonry,  stone  or  similar  materials,  and  all  curtain  walls 
weighing  more  than  15  pounds  per  square  foot  (73.39  kg/m2)  of  wall. 

EXCEPTIONS: 

1 .  Veneers  weighing  less  than  5  pounds  per  square  foot  (24.46  kg/m) 
located  less  than  1 5  feet  (4.57  m)  above  grade. 

2.  Anchored  veneer  located  less  than  10  feet  (3.048  m)  above  grade. 

1 8.  Demolition.  Demolition  of  buildings  more  than  two  stories  or  25  feet  (7.62 
m)  in  height.  See  Section  3303.9  for  demolition  requirements. 
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EXCEPTION:  Type  V  buildings. 

19.  Retrofit  of  unreinforced  masonry  bearing  wall  buildings. 

19.1  During  the  testing  of  mortar  quality  and  performance  of  masonry  shear 
tests  in  accordance  with  Section  1614C  when  required  by  Sections  1606C.3.3  and  1607C.2. 

19.2  During  repointing  operations  in  accordance  with  Section  1616C  when 
required  by  Sections  1606C. 3.3.7  and  1607C.1. 

19.3  During  the  installation  of  new  shear  bolts  when  required  by  the  exception 
to  Section  1607C.4. 

19.4  Prior  to  the  placement  of  the  bolt  and  grout  or  adhesive  for  embedded 
bolts  as  required  by  Section  1607C.4. 

19.5  During  the  prequalification  tests  in  accordance  with  Section  1615C.3  as 
permitted  by  Footnote  8  to  Table  16C-E. 

20.  Bolts  installed  in  existing  masonry  or  concrete.  Except  for  through  bolts 
with  plate  washers  conforming  to  Table  16C-E,  bolts  that  are  newly  installed  in  existing 
masonry  or  concrete  shall  be  tested  in  accordance  with  Section  1 61 5C.  The  number  and  type 
of  tests  required  shall  be  the  same  as  required  by  Section  1607C. 

21 .  Shear  walls  and  floor  systems  used  as  shear  diaphragms.  All 
connections,  including  nailing,  tiedowns,  framing  clips,  bolts  and  straps,  for  those  parts  of  a 
lateral  force  resisting  system  utilizing  the  following  components: 

21.1  Plywood  diaphragms,  where  shear  values  exceed  2/3  the  values  in 
Tables  23-ll-H  and  23-II-I-1. 

21.2  Double  sheathed  shear  walls,  in  all  cases. 

21 .3  Plywood  shear  walls,  wherever  nailing  or  hardware  are  not  visible  to  the 
district  inspector  at  the  time  of  cover-up  inspection. 
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If  nailing  is  not  visible  to  the  inspector  at  the  called  inspection,  or  if  the  special 
inspector  has  not  Inspected  the  work  prior  to  the  concealment,  all  work  concealing  such 
nailing  shall  be  removed  in  order  to  permit  a  complete  inspection. 

21 .4  Gypsum  wallboard  sheanA/alls  where  shear  values  exceed  one-half  of  the 
values  permitted  by  Footnote  1  of  Table  25A-I. 

21 .5  Fiberboard  shearwalls  where  shear  values  exceed  one-half  of  the  values 
in  Table  23-ll-J. 

21 .6  Particle-board  diaphragms,  where  shear  values  exceed  one-half  of  the 
values  in  Table  23-1-1-2. 


Protection  Act,  created  by  Section  106A.4.1.4:  or  construction  of  a  new  building  or  structure,  or 
alterations  that  involve  a  substantial  increase  in  the  envelope  of  an  existing  building  or 
structure  within  the  Edgehill  Mountain  Slope  Protection  Area,  created  by  Building  Code 
Section  106A.4.1.2,  or  the  Northwest  Mt.  Sutro  Slope  Protection  Area,  created  by  Building 
Code  Section  106A.4.1.3;  provided,  however,  that,  until  the  special  inspection  reports  required 
by  Building  Code  Section  1701  A. 3  are  submitted  to  and  approved  by  the  Department,  the 
phase  of  construction  subsequent  to  the  phase  or  element  for  which  the  report  was  completed 
cannot  commence. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


22. 


Construction 


-subject  to  the  Slope 
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Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Sections  106A.4.1 .4  et  seq.  to 
establish  the  Slope  Protection  Act  and  create  procedures  to  review  and  mal<e  recommendations  on 
specified  permit  applications  for  all  property  that  fall  within  certain  mapped  areas  of  the  City,  and  to 
require  mandatory  denial  of  the  permit  by  the  Building  Official  under  specified  circumstances; 
amending  Section  105A.6.2  to  specify  the  composition  of  the  Structural  Advisory  Committee  for  permit 
applications  within  the  Slope  Protection  Act  area  when  the  Building  Official  authorizes  establishment 
of  such  a  Committee;  amending  Building  Code  Section  106A.3.2  to  require  that  the  applicant  for 
certain  permit  applications  subject  to  the  Slope  Protection  Act  provide  substantial  documentation  that 
there  exists  sufficient  infrastructure  to  support  the  proposed  residential  development  and  that  the 
proposed  emergency  access  routes  meet  standards  in  effect  at  the  time  of  the  application;  amending 
Building  Code  Section  1701A.5to  require  special  inspections  throughout  the  construction  process  for 
sites  subject  to  the  Slope  Protection  Act. 


October  28,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Chu,  Daly,  Dufty,  Elsbernd.  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Ammiano 


November  4,  2008 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


'  and  County  of  San  Francisco 
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Printed  at  8:52  A. ^ 


File  No.  08028 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  4, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved  Mayor  Gavin  Newsom 


Date:  November  17,  2008 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 


Angela  Calvillo 
Clerk  of  the  Board 


File  No. 
080281 


File  No.  080281 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  al  8:52  AM  on  11/5/08 


FILE  NO.  080954 


ORDINANCE  NO.  <9^S~^-0^ 


[Planning  Code — Amending  Article  11  Designation  of  690  Market  Street.] 

Ordinance  amending  the  designation  of  690  Market  Street  from  "Unrated— Category  \r 

to  "Significant — Category  11"  under  Planning  Code  Article  1 1 ;  and  adopting  General 

Plan,  Planning  Code  Section  101.1(b)  and  environmental  findings. 

Note:  Additions  are  simle-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1.  Findings. 

(a)  On  .  at  a  duly  noticed  public  hearing,  the  Planning  Commission 

in  Resolution  No.  found  that  the  proposed  amendment  to  the  Article  1 1 

designation  of  690  Market  Street  was  consistent  with  the  City's  General  Plan  and  with 
Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended  that 
the  Board  of  Supervisors  adopt  the  Article  1 1  designation  amendment.  A  copy  of  said 

Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  and 

is  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed  amendment  to  the 
Article  1 1  designations  is  consistent  with  the  City's  General  Plan  and  with  Planning  Code 
Section  101 .1(b)  for  the  reasons  set  forth  in  said  Resolution. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
amendment  to  the  Article  1 1  designation  will  serve  the  public  necessity,  convenience  and 
welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  , 
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which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  . 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  '  and  is  incorporated  herein  by  reference. 

(d)  The  Board  of  Supervisors  hereby  finds  that  690  Market  Street  (Lot  006  in 
Assessor's  Block  031 1)  is  at  least  40  years  old,  is  judged  to  be  a  Building  of  Individual 
Importance,  and  is  rated  Very  Good  in  both  Architectural  Design  and  Relationship  to  the 
Environment,  and  that  amending  its  designation  from  "Unrated — Category  V"  to  "Significant — 
Category  H"  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article  1 1  of 
the  San  Francisco  Planning  Code. 

Section  2:  Designation. 

(a)  Pursuant  to  Sections  1 102  and  1 106  of  the  Planning  Code,  the  designation  of 
690  Market  Street  (Lot  006  in  Assessor's  Block  031 1 )  is  hereby  changed  from  "Unrated — 
Category  V"  to  "Significant— Category  11".  Appendix  B  of  Article  1 1  is  hereby  amended  to 
include  this  property. 

(b)  This  amendment  to  the  Article  1 1  designations  was  initiated  by  application  of  the 

owner  and  by  Resolution  No.  of  the  Landmarks  Preservation  Advisory  Board 

and  by  Resolution  No.  of  the  Planning  Commission,  which  Resolutions  are 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  and  which 

Resolutions  are  incorporated  herein  by  reference  as  though  fully  set  forth. 
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Section  3.  The  properties  shaW  be  subject  to  furttier  controls  and  procedures  pursuant 
to  tine  San  Francisco  Planning  Code  and  Article  1 1 . 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  "iM^— 
Marlen^^.  Byrne 
DeputyXity  Attorney 
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Ordinance  annending  the  designation  of  690  iVIarket  Street  from  "Unrated — Category  V"  to 
"Significant — Category  II"  under  Planning  Code  Article  11;  and  adopting  General  Plan,  Planning  Code 
Section  101.1(b)  and  environmental  findings. 


July  22,  2008 


Board  of  Supervisors  —  RE-REFERRED:  Government  Audit  and  Oversight 
Committee 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


October  21,  2008  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  28,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  4,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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File  No.  080954  I  hereby  certify  that  the  foregoiriK  Ordinunt  t 

was  FINALLY  PASSED  on  November  4, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved  Mayor  Gavin  Newsom 


Date:  November  17.  2008 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  081377 


ORDINANCE  NO.  ^(^D-OS 


[Suspending  Sections  468.3  through  468.8  of  the  Menu  Labeling  Ordinance.] 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Section  468.9,  to 
suspend  Sections  468.3  through  468.8  of  the  Menu  Labeling  Ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Background 

(a)  In  January  2007,  State  Senator  Alex  Padilla  introduced  Senate  Bill  120.  The 
proposed  bill  required  chain  restaurants  in  California  to  display  specified  nutrition  information 
for  all  standard  menu  items  directly  on  menus  and  menu  boards.  Althcjgh  the  State 
Legislature  passed  the  bill,  the  Governor  vetoed  it  in  October  2007. 

(b)  Because  the  Governor  vetoed  Senate  Bill  120.  the  Board  of  Supervisors  in  March 
2008  enacted  Ordinance  No.  40-08,  titled  Menu  Labeling  At  Chain  Restaurants  ("Menu 
Labeling  Ordinance"),  in  order  to  protect  the  health  of  San  Franciscans  in  the  face  of  the 
serious  and  growing  public  health  crisis  caused  by  obesity.  Ordinance  No.  40-08  amended 
the  Health  Code  to  require  chain  restaurants  in  San  Francisco  to  display  specified  nutrition 
information  for  standard  menu  items  directly  on  menus  and  menu  boards.  In  enacting 
Ordinance  No.  40-08,  San  Francisco  became  the  first  city  in  the  State  of  California  to  require 
such  nutritional  disclosures. 

(c)  After  the  enactment  of  Ordinance  No.  40-08,  the  State  Legislature  followed  San 
Francisco's  lead  and  passed  Senate  Bill  1420  on  August  30.  2008.  Like  Senate  Bill  120  and 
Ordinance  No.  40-08,  Senate  Bill  1420  requires  chain  restaurants  to  disclose  specified 
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nutrition  information  for  standard  menu  items.  The  Governor  signed  Senate  Bill  1420  on 
September  30,  2008. 

(d)  Because  the  State  Legislature  has  now  acted  to  protect  not  only  the  health  of  San 
Franciscans  but  of  all  persons  in  the  entire  state  of  California  by  ensuring  consumers  have 
access  to  the  information  they  need  to  be  able  to  make  nutritional  choices  consistent  with  their 
health  needs,  the  Board  of  Supervisors  has  determined  that  it  is  appropriate  to  suspend  the 
Menu  Labeling  Ordinance. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section 
468.9,  to  read  as  follows: 

SEC.  468.9.  SUSPENSION  OF  ORDINANCE. 

In  order  to  promote  enforcement  of  Section  1 14094  of  the  California  Health  and  Safety  Code, 
the  Board  of  Supervisors  suspends  Sections  468.3  through  468.8.  During  the  period  of  suspension. 
Sections  468.3  through  468.8  shall  have  no  force  or  effect  and  shall  not  be  enforced.  The  Department 
of  Public  Health  shall  take  any  and  all  appropriate  actions  to  enforce  Section  114094  of  the  California 
Health  and  Safety  Code. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Ff^ANCESCA  GES^NER 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Section  468.9,  to  suspend  Sections 
468.3  through  468.8  of  the  Menu  Labeling  Ordinance. 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  ITRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18, 2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


y  and  County  of  San  Francisco 


Prvaidat  11:29 AM  on  U/I9,rjS 


File  No.  08 1377  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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AngelajCalvillo 
Clerk  of  jhe  Board 


[ayor  Gavin  Newsom 
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Printed  at  11:29  AM  on  11/19/08 


FILE  NO.  081263 


ORDINANCE  NO. 


[Approval  of  Settlement  Agreement  before  the  Federal  Energy  Regulatory  Commission.] 

Ordinance  approving  a  settlement  agreement  related  to  the  electricity  crisis  of  2000- 
2001  in  proceedings  before  the  Federal  Energy  Regulatory  Commission  and  accepting 
distribution  of  settlement  funds  collected  by  FERC. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  and  the  General  Manager  of  the  San  Francisco  Public 
Utilities  Commission  (PUC)  are  hereby  authorized  to  accept  a  Settlement  Agreement  in 
proceedings  before  the  Federal  Energy  Regulatory  Commission  (FERC),  consolidated  in 
Docket  Nos.  EL03-152  et  al.,  related  to  the  electricity  crisis  of  2000-2001 .  The  Board  of 
Supervisors  hereby  approves  the  City's  acceptance  of  its  share  of  funds  collected  by  FERC 
through  settlement  and  administrative  penalties,  currently  expected  to  total  approximately 
$35,000. 

Section  2.  Background  to  the  Settlement  Agreement. 

A.       The  central  issue  of  the  Settlement  Agreement  is  the  distnbution  of  a  pool  of 
money  paid  to  FERC  in  accordance  with  various  settlements  or  administrative  penalties 
related  to  the  electricity  crisis  of  2000-01 .  In  November  2007,  FERC  staff  initiated  negotiations 
to  reach  an  agreement  on  distribution  of  the  funds  FERC  holds.   FERC  staff  held  settlement 
conferences  and  facilitated  extensive  negotiations. 
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C.  On  November  29,  2007,  San  Francisco  moved  to  intervene  in  the  phase  of  the 
proceedings  addressing  the  distribution  of  funds.  San  Francisco  submitted  a  claim  based  on 
the  City's  electricity  sales  and  purchases  during  the  2000-2001  time  period. 

D.  On  July  1 1 ,  2008,  parties  reached  a  Settlement  Agreement  providing  for 
distribution  of  settlement  funds  collected  by  FERC. 

Section  3.  Funds  received  by  the  City  from  this  settlement  shall  be  appropriated  to 
the  PUC. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney  / 
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November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 
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FILE  NO.  081068 


ORDINANCE  NO   ol  (^9-  " 


Settlement  of  City's  Lawsuit  Against  Defendant  EnCana  Corp.] 

Ordinance  authorizing  partial  settlement  of  the  lawsuit  entitled  City  and  County  of  San 
Francisco  v.  Sempra  Energy,  et  al.  (JCCP  No.  4221-00023),  filed  by  the  City  and  County 
of  San  Francisco  on  June  8,  2004,  and  coordinated  as  Natural  Gas  Anti-Trust  Cases  I,  II, 
III  &  IV  in  the  Superior  Court  of  the  State  of  California  for  the  County  of  San  Diego 
(JCCP  Nos.  4221,  4224,  4226,  and  4228);  the  settlement  provides  approximately 
$265,695.80  to  the  City  from  defendant  EnCana  Corp. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  in  part  the  action  entitled 
City  and  County  of  San  Francisco  v.  Sempra  Energy,  et  al.  in  the  Superior  Court  of  the  State 
of  California  for  the  County  of  San  Diego  (JCCP  No.  4221-00023).  The  City  Attorney  may 
settle  the  claims  of  the  City  and  County  of  San  Francisco  ("City")  against  defendant  EnCana 
Corp.  by  entering  into  a  settlement  agreement  with  EnCana  Corp.  The  City's  litigation  against 
the  one  remaining  defendant  in  Natural  Gas  Anti-Trust  Cases  I,  11,  III  &  IV  will  continue.  The 
total  amount  of  the  settlement  with  EnCana  Corp.  is  $23,000,000.  The  City's  pro  rata  share  of 
the  settlement,  net  of  costs  and  attorney's  fees,  is  expected  to  be  approximately  $265,695.80. 

Section  2.  The  above-named  action  was  filed  in  the  Superior  Court  for  the  State  of 
California,  County  of  San  Francisco  on  June  8,  2004  and  has  been  coordinated  as  Natural 
Gas  Anti-Trust  Cases  I,  II,  III  &  IV  in  the  Superior  Court  for  the  State  of  California,  County  of 
San  Diego  (JCCP  Nos.  4221,  4224,  4226,  and  4228).  The  following  parties  are  plaintiffs  in 
the  coordinated  lawsuits:  City  of  San  Diego,  the  Counties  of  Alameda.  San  Diego,  San  Mateo. 
Santa  Clara,  the  Regents  of  the  University  of  California,  the  Board  of  Trustees  of  the 
California  State  University,  the  Sacramento  Municipal  Utility  District,  the  Association  of  Bay 
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Area  Governments  Publicly  Owned  Energy  Resources,  and  a  number  of  private  entities. 
More  than  a  dozen  entities  have  been  named  as  defendants,  including  EnCana  Corp. 

Section  3.  The  proceeds  received  by  the  City  under  this  settlement  will  be 
appropriated  to  the  San  Francisco  Public  Utilities  Commission  ("SFPUC").  After  payment  of 
the  City's  costs  to  pursue  this  claim,  the  SFPUC  will  then  determine  how  to  use  the  proceeds 
to  reimburse  any  other  City  departments  that  have  already  paid  the  SFPUC  for  their  use  of 
natural  gas  during  the  applicable  time  period. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


WilliSfn  K.  Sanders 
Deputy  City  Attorney 
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settlement  provides  approximately  $265,695.80  to  the  City  from  defendant  EnCana  Corp. 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Amraiano.  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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Printed  al  11:29  AM  on  ll/19m 


File  No.  08 1068  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


bate  Approved 
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ORDINANCE  NO.  ^(o3  ^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Factory  IVIutual  Insurance  Company  and  Bombardier  Transportation, 
Inc.  for  $2,750,000  and  other  consideration;  the  lawsuit  was  filed  on  December  15,  2004, 
in  The  United  States  District  Court,  Northern  District  of  California,  Case  No.  C  04-5307 
FMS;  entitled  City  and  County  of  San  Francisco,  et  al..  v.  Factory  Mutual  Insurance 
Company,  et  al.; 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "City  and 
County  of  San  Francisco  v.  Factory  Mutual  Insurance  Company,  et  al  ,"  United  States  District 
Court  for  the  Northern  District  of  California,  Court  No.  C  04-5307  PJH  by  making  payment 
from  the  City  and  County  of  San  Francisco  to  Bombardier,  Inc.  in  the  amount  of 
$3,275,581.60,  receiving  payment  from  Factory  Mutual  Insurance  Company  to  the  City  and 
County  of  San  Francisco  in  the  amount  $2,750,000.00,  and  by  entering  into  the  negotiated 
Operations  and  Maintenance  Agreement  for  the  operation  and  maintenance  of  the  Air  Train. 
Airport  Contract  number  8838. 
/// 
/// 
//// 

/// 
/// 
/// 
/// 
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Section  2.  The  above-named  action  was  filed  in  [he  United  States  District  Court, 
Northern  District  of  California  on  December  15,  2004,  and  the  following  parties  were  named  in 
the  lawsuit:  City  and  County  of  San  Francisco,  Plaintiff  and  Cross-Defendant;  Factory  Mutual 
Insurance  Company,  Defendant  and  Cross-Complainant;  Bombardier  Transportation  USA, 
Inc.,  Defendant  and  Cross-Complainant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  San  Francisco  International  Airport 
City  Attorney   p 


Kathryn  Luhe 


JpHniZ  Martin  ^  ~/j 
(Airpdrt  Director<;;^^ 

APPROVED:  Airport  Commission 


FUNDS  AVAILABLE: 


Jean  yaramatti 
Set^r^ary 
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File  Number:       080941  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Factory  Mutual  Insurance  Company  and  Bombardier  Transportation,  Inc.  for  $2,750,000  and  other 
consideration;  the  lawsuit  was  filed  on  December  15,  2004,  in  The  United  States  District  Court, 
Northern  District  of  California,  Case  No.  C  04-5307  FMS;  entitled  City  and  County  of  San  Francisco, 
et  al.,  V.  Factory  Mutual  Insurance  Company,  et  al. 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  I  Frinied  at  11:29  AM  on  1  l.'l  ms 


File  No.  080941  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILING.  081317  ORDINANCE  NO. 

[Ordinance  Authorizing  Settlement  of  Attorney's  Fees  and  Costs  Claim  Following  Lawsuit] 

Ordinance  authorizing  settlement  of  the  claim  for  attorney's  fees  and  costs  incurred  by 
Pauia  Fiscal,  Larry  Barsetti,  Rebecca  Kidder,  Dana  Drenkoski,  John  Candido,  Alan 
Byard,  Andrew  Sirkis,  National  Rifle  Association,  Second  Amendment  Foundation, 
California  Association  of  Firearm  Retailers,  Law  Enforcement  Alliance  of  America,  and 
San  Francisco  Veteran  Police  Officers  Association  in  litigation  against  the  City  and 
County  of  San  Francisco,  for  $380,000.00;  the  lawsuit  was  filed  on  December  29,  2005 
in  San  Francisco  Superior  Court,  Case  No.  CPF-050505960;  entitled  Fiscal,  et  al..  v.  City 
and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  claim  for  attomey's  fees 
and  costs  incurred  in  the  trial  and  appellate  courts  by  plaintiffs  and  pel  doners  Paula  Fiscal. 
Larry  Barsetti,  Rebecca  Kidder,  Dana  Drenkoski,  John  Candido,  Alan  Byard,  Andrew  Sirkis. 
National  Rifle  Association,  Second  Amendment  Foundation,  California  Association  of  Firearm 
Retailers,  Law  Enforcement  Alliance  of  America,  and  San  Francisco  Veteran  Police  Officers 
Association  in  litigation  entitled  "Fiscal,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  San 
Francisco  Superior  Court,  Court  No.  CPF-05-505960,  by  the  payment  of  $380,000.00  in 
attorney's  fees  and  costs. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  29,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiffs  and 
petitioners  Paula  Fiscal,  Larry  Barsetti,  Rebecca  Kidder,  Dana  Drenkoski,  John  Candido.  Alan 
Byard,  Andrew  Sirkis,  National  Rifle  Association,  Second  Amendment  Foundation.  California 
Association  of  Fireann  Retailers,  Law  Enforcement  Alliance  of  America,  and  San  Francisco 
GOVERNMENT 
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Veteran  Police  Officers  Association,  and  defendants  and  respondents  City  and  County  of  San 
Francisco,  Heather  Fong,  and  San  Francisco  Police  Department. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


WAYNE  SfNODGRASS 
Deputy  City  Attorney 

FUNDS  AVAILABLE: 


BEN  ROSEf^ 
Controller 

Index  Code:  385036 
Subobject:  05312 
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1  Dr.  C*iltoo  B  Goodleti  Fl»v< 
San  Frinciico.  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


081317 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  claim  for  attorney's  fees  and  costs  incurred  by  Paula  Fiscal, 
Larry  Barsetti,  Rebecca  Kidder,  Dana  Drenl<oski,  John  Candido,  Alan  Byard,  Andrew  Sirkis,  National 
Rifle  Association,  Second  Amendment  Foundation,  California  Association  of  Firearm  Retailers,  Law 
Enforcement  Alliance  of  America,  and  San  Francisco  Veteran  Police  Officers  Association  in  litigation 
against  the  City  and  County  of  San  Francisco,  for  $380,000.00;  the  lawsuit  was  filed  on  December  29, 
2005  in  San  Francisco  Superior  Court,  Case  No.  CPF-050505960;  entitled  Fiscal,  et  al.,  v.  City  and 
County  of  San  Francisco,  et  ai. 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Alioto-Pier,  Chu,  Dufty,  Elsbemd,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  3  -  Ammiano,  Daly,  Mirkarimi 


November  18,  2008 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Chu,  Dufty,  Elsbemd,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  3  -  Ammiano,  Daly,  Mirkarimi 
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Printed  al  11:29  AM  on  11/19/W 


File  No.  081317 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  November  18, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco, 


Date  Approved 


File  No.  081317 
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FILE  NO.  081231 


ORDINANCE  NO.  ^ (^S  ^ 


[Local  Business  Enterprise  and  Non-Discrimination  in  Contracting  Ordinance.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section 
14B.8  to  direct  the  Human  Rights  Commission  to  assign  numeric  point  values  to  the 
good  faith  outreach  steps  that  bidders  must  undertake  for  all  public  work/construction, 
architect/engineering,  professional  service  and  general  service  contracts  that  exceed 
the  minimum  competitive  amount  or  threshold  amount. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B.8,  to  read  as  follows: 
SECTION  14B.8.  SUBCONTRACTING. 

(A)  LBE  Participation  Goals.  Prior  to  soliciting  bids  or  proposals,  contract  awarding 
authorities  shall  provide  the  Director  with  a  proposed  job  scope  for  all  public 
work/construction,  and  for  all  architect/engineering,  professional  service  and  general  service 
contracts  that  exceed  the  minimum  competitive  amount  or  threshold  amoum.  The  contract 
awarding  authority  may  ask  the  Director  to  waive  subcontracting  goals  where  it  anticipates 
that  there  are  no  subcontracting  opportunities  or  there  are  not  sufficient  LBEs  available  to 
perform  the  subcontracting  work  available  on  the  contract. 

The  Director  shall  set  LBE  participation  goals  for  each  such  contract,  where 
appropriate,  based  on  the  following  factors: 

(1 )  The  extent  of  subcontracting  opportunities  presented  by  the  contract;  and 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &trikothf€mgh  normal. 
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(2)  The  availability  of  LBE  subcontractors  capable  of  providing  goods  and  services  on 
the  contract. 

(B)  Bids  or  proposals  that  do  not  meet  the  LBE  participation  goal  set  under  14B.8(A) 
will  be  rejected  as  non-responsive  unless  the  Director  finds  that  the  bidder  diligently  undertook 
all  the  good  faith  efforts  required  by  this  Ordinance  and  that  the  failure  to  meet  the  goal 
resulted  from  an  excusable  error.  The  contract  awarding  authority  shall  require  bidders  or 
proposers  on  the  contracts  to  contact  a  LBE  before  listing  that  LBE  as  a  subcontractor  in  the 
bid  or  proposal.  A  bid  or  proposal  that  fails  to  comply  with  this  requirement  will  be  rejected  as 
non-responsive.  In  addition  only  LBEs  that  have  been  contacted  and  agreed  to  be  listed  as 
subcontractors  shall  be  credited  toward  meeting  the  LBE  participation  goal. 

(C)  Good  Faith  Outreach.  In  addition  to  meetins  the  LBE  participation  2oaL  AaW  bidders 
shall  undertake  good  faith  outreach  as  set  forth  in  this  Section  14B.8(C)  to  select 
subcontractors  to  meet  LBE  goals,  except  that  bidders  on  public  works/construction  contracts 
for  less  than  the  threshold  amount  are  not  required  to  undertake  the  good  faith  efforts  steps 
set  forth  in  Sections  14B.8(C)(3)  when  it  is  impracticable  to  do  so.  Bids  or  proposals  from 
bidders  who  fail  to  undertake  ike  required  adequate  good  faith  outreach  steps  and/or  who  fail  to 
submit  the  applicable  documentation  of  such  good  faith  outreach  required  in  Section  14B.8(D) 
shall  be  declared  nonresponsive.^-  The  Human  Rights  Commission  shall  by  Rule  and  Resulation 
assign  a  numeric  value  to  each  of  the  sood  faith  outreach  steps  listed  below.  Adequate  sood  faith 
outreach  shall  be  a  minimum  of  80  points  with  a  total  of  100  points  possible. 

(1 )  Attending  any  presolicitation,  ^  prebid.  or  pre-proposal  meetings  scheduled  by  the 
City  to  inform  all  bidders  of  LBE  program  requirements  for  the  project  for  which  the  contract  is 
awarded; 

(2)  Identifying  and  selecting  subcontracting  opportunities  to  meet  LBE  goals; 
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(3)  Advertising  for  LBE  subcontractors  by  posting  the  opportunity  in  an  accessible 
location,  specified  by  the  City,  not  less  than  10  calendar  days  before  the  date  the  bids  can  first 
be  submitted.  The  advertisement  must  include  information  where  bidders  may  obtain  adequate 
information  about  the  plans,  specifications,  requirements  for  the  work.  This  paragraph  applies  only 
if  the  City  gave  public  notice  of  the  project  not  less  than  1 5  calendar  days  prior  to  the  date  the 
bids  can  first  be  submitted; 

(4)  Not  less  than  10  calendar  days  before  the  date  the  bids  can  first  be  submitted.  Contacting 
at  least  the  requisite  number  o/'LBEs  by  trade  certified  to  perform  the  identified  work  required  by 
the  14B  Rules  and  Regulations;  and 

fS) — Providing  LBEs  that  have  notified  the  bidder  of  their  interest  with  adequate  information 
about  the  plans,  specifications,  and  requirements  for  the  work,  provided  that  the  Dir^ctof  may  cap  the 
number  of  contacts  required; 

{54)   Performing  follow-up  contact  on  the  initial  solicitation  with  interested  subcontractors  or 
subconsultants      A^^zeqotiatinq  in  good  faith  with  LBEs,  as  set  forth  in  the  14B  Rules  and 
Resulations.  and  not  unjustifiably  rejecting  their  bids  or  proposals^THsW 

{7-6)  Advising  and  assisting  interested  LBEs  that  are  bidding  on  and  performin2  Otv 
public  work  and  construction  contracts  with  the  City's  bonding  and  financial  assistance  programs  to 
obtain  bonds,  lines  of  credit,  or  insurance  required  by  the  City  or  the  bidder. 

(D)  Each  bid  and  proposal  shall  document  good  faith  outreach  and  include  the 
documentation  with  the  bid.  Such  documentation  shall  include:  (a)  the  dollar  amount  of  each 
subcontract  and  a  statement  of  the  scope  of  work  to  be  performed  under  the  subcontract;  (b) 
the  identification  of  each  subcontract  awarded  to  an  LBE  and.  (c)  for  each  subcontract,  copies 
of  the  subcontractor  bids  submitted.  Such  documentation  shall  contain  at  least  the  bid 
amount^  and  a  description  of  the  scope  of  work,  and  separately,  for  each  subcontract,  a  full  and 
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complete  statement  of  the  reason(s)  for  selection  of  the  subcontractor.  If  the  reason  is  based  on 
relative  qualifications,  the  statement  must  address  the  particular  qualifications  at  issue.  If  the  reason  is 
the  respective  dollar  amounts  bid,  the  statement  must  state  the  amounts  and  describe  the  similarities 
and/or  dissimilarities  in  the  scope  of  work  covered  by  the  bids.  If  no  written  bids  were  submitted  by 
some  or  all  of  the  subcontractors  who  bid  the  job,  the  bidder  shall  submit  a  written  statement 
containing  (i)  the  amount  of  each  oral  bid;  and  (ii)  separately,  for  each  subcontract,  a  full  and 
complete  statement  of  the  reason{s)  for  selection  of  the  subcontractor.  If  the  reason  is  based  on 
relative  qualifications,  the  statement  must  address  the  particular  qualifications  at  issue.  If  the  reason  is 
the  respective  dollar  amounts  bid,  the  statement  must  state  the  amounts  and  describe  the  similarities 
and/or  dissimilarities  in  the  scope  of  work  covered  by  the  bids.  Bidders  also  shall  maintain  the 
documentation  described  in  this  paragraph  for  three  years  following  submission  of  the  bid  or 
completion  of  the  contract,  whichever  is  later. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,/City 
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Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section  14B.8  to  direct  the 
Human  Rights  Commission  to  assign  numeric  point  values  to  the  good  faith  outreach  steps  that 
bidders  must  undertal<e  for  all  public  work/construction,  architect/engineering,  professional  service 
and  general  service  contracts  that  exceed  the  minimum  competitive  amount  or  threshold  amount. 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 
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ORDINANCE  NO.  <SL(^I^  -  Q^ 


[Approval  of  cxDntract  pursuant  to  settlement;  Waiver  of  competitive  bidding  ] 

Ordinance  waiving  competitive  bid  requirements  and  approving  ttie  award  of  an 
Operations  and  Maintenance  Contract  ("O&M")  with  Bombardier  Transportation 
(i-foldings)  USA,  Inc.  (Bombardier)  to  operate  and  maintain  the  San  Francisco 
International  Airport* s  AirTrain  system  for  five  years  in  the  amount  of  $56,500,000. 


(a)  On  or  about  March  3,  1998,  the  City  and  County  of  San  Francisco  ("City") 
entered  into  a  two-phase  contract  with  Bombardier  Transportation  (Holdings)  USA,  Inc 
(Bombardier),  Airport  Contract  5703.A .  Phase  One  of  the  contract  was  for  Bombardier  to 
design,  construct,  and  install  the  light  rail  air  train  system  (the  "AirTrain")  at  the  San  Francisco 
International  Airport.  Phase  Two  of  the  contract  was  for  Bombardier  to  operate  and  maintain 
that  system  until  February  24,  2009. 

(b)  The  AirTrain  is  operated  through  the  communications-based,  train-control 
software  that  Bombardier  developed  and  to  which  Bombardier  has  exclusive,  propnetary 
rights. 

(c)  During  Phase  One  testing  of  the  system,  on  August  4.  2002  the  system 
malfunctioned,  resulting  in  two  trains  colliding,  causing  property  damage  and  delays  in  making 
the  system  available  for  public  use.  Bombardier  subsequently  corrected  the  problem  and  the 
Air  Train  has  been  operating  safely  since  it  was  opened  to  the  public. 


Note: 


Additions  are  single-underline  italics  Times  Ncm'  Roman; 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 .  General  Findings: 


Airport  Commission 
BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEFT 


DEC  2  2  2008 


Page  1 

9/22/2008 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 


(d)  On  December  1 5,  2004,  the  City  filed  a  lawsuit  against  Bombardier  for  general 
Phase  One  contract  delays  and  property  damage  resulting  from  the  accident  of  August  4, 
2002.  The  City  also  named  Factory  Mutual  Insurance  Company  ("FMIC")  as  a  defendant  in 
the  lawsuit,  alleging  that  FMIC  had  not  adequately  adjusted  the  City's  claim  following  the 
August  4,  2002  accident.  The  lawsuit  was  filed  In  the  United  States  District  Court  for  the 
Northern  District  of  California  as  case  number  C  04-5307  PJH. 

(e)  Bombardier  and  FMIC  filed  cross-complaints  against  the  City  in  the  same 
lawsuit. 

(f)  On  April  8,  2008,  City  and  County  of  San  Francisco,  Bombardier  Transportation 
(Holdings)  USA,  Inc.  (Bombardier),  and  Factory  Mutual  Insurance  Company  agreed  to  settle 
their  disputes  which  were  part  of  the  lawsuit  through  monetary  and  other  consideration,  (g) 

One  of  the  terms  of  the  settlement  that  compensates  the  City  for  its  loss  resulting  from 
the  accident  provides  that  Bombardier  and  the  City  will  enter  into  an  operations  and 
maintenance  contract  for  the  continued  function  of  the  AirTrain  on  terms  favorable  to  the  City 
following  the  expiration  of  Bombardier's  current  Operations  and  Maintenance  contract  on 
February  24,  2009. 

(h)  The  Board  of  Supervisors  has  reviewed  the  settlement  agreement,  found  it 
favorable  to  the  City,  and  has  approved  it.  The  monetary  compensation  together  with  the 
negotiated  0  &  M  contract  provides  the  Airport  with  full  cost  recovery  of  its  damages  resulting 
from  the  accident  and  Phase  One  contract  delays. 

(i)  The  O  &  M  contract  negotiated  pursuant  to  the  settlement  ("the  O  &  M  contract") 
provides  that  Bombardier  will  contract  with  the  Airport  for  an  initial  five  (5)  year  fixed  term  at 
$1 1 ,300,000  for  the  first  year,  escalated  thereafter  for  the  life  of  the  contract,  based  on  the 
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economic  price  adjustment  formula  utilized  in  the  original  5703. A  -  AirTrain  System,  Phase  II 
(O&M)  contract. 

(1)      The  O&M  contract  further  provides  for  an  automatic  renewal  of  an  additional 
three-year  fixed  term  will  be  awarded  to  Bombardier,  pending  their  meeting  certain 
performance  criteria  as  contained  in  the  new  contract. 

(k)     The  O&M  contract  further  provides  that  the  Airport  Commission  will  have  the 
discretion  to  exercise  two  (2),  one-year  options  following  the  expiration  of  the  three-year  fixed 
period,  with  training  requirements  of  Airport-designated  personnel,  which  provides  the 
opportunity  for  the  Airport  to  transition  operation  and  maintenance  services  from  Bombardier 
to  the  Airport. 

(I)      The  O&M  contract  further  provides  contract  terms,  which  have  an  increased 
focus  on  passenger  service  and  system  reliability  and  include  value-added  services,  such  as 
upgrades  and  motor  overhauls,  at  no  additional  cost  to  the  City.  I 

(m)  PGH  Wong  Engineering,  Inc.,  an  independent  firm,  performed  an  analysis  of  the  i 
contract  terms  and  conditions  and  concluded  that  the  O  &  M  contract  provides  significant  cost  j 
incentives  which  allow  the  Airport  to  recover  its  damages  and  further  provides  the  Airport  with  | 
critical  advantages  and  risk  mitigations  which  other  contractors  cannot  F>rovide,  particularly  ! 
given  the  proprietary  nature  of  the  AirTrain  automated  train  control  system  : 

(n)     Section  9. 1 1 8(b)  of  the  San  Francisco  Charter  requires  approval  of  the  Board  of 
Supervisors  for  contracts  in  excess  of  ten  million  dollars  with  duration  of  ten  years  or  more 

(o)      Funding  for  this  contract  will  be  provided  from  the  Airport's  Operating  budget 

(p)     The  propriety  aspects  of  this  system,  as  well  as  the  results  of  the  negotiated 
settlement  of  the  lawsuit  require  this  contract  to  be  exempt  from  the  competitive  bidding  ' 
requirements  of  Chapter  21.  j 

i 
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Section  2.  Waiver  of  competitive  bidding  requirements  found  in  Chapter  21  of  the 
Administrative  Code  and  award  of  contract: 

(a)  By  this  Ordinance,  the  Board  of  Supervisors  grants  the  Airport  Commission 
waiver  of  the  competitive  bidding  requirements  found  in  Administrative  Code  Chapter  21 . 

(b)  Further,  by  this  Ordinance,  the  Board  of  Supervisors  grants  the  award  of 
contract  8838,  AirTrain  Operations  and  Maintenance,  to  Bombardier  Transportation 
(Holdings)  USA,  Inc.  (Bombardier)  for  a  five-year  term  in  the  amount  of  $56,500,000,  and 
approves  a  contingency  budget  of  $500,000  for  payment  of  incentive  bonuses  and  other 
changes  during  Year  1  of  the  new  contract.. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  waiving  competitive  bid  requirements  and  approving  the  award  of  an  Operations  and 
Maintenance  Contract  ("O&M")  with  Bombardier  Transportation  (Holdings)  USA,  Inc.  (Bombardier)  to 
operate  and  maintain  the  San  Francisco  International  Airport's  AirTrain  system  for  five  years  in  the 
amount  of  $56,500,000. 
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?ILE  NO.  08 1289 


As  amended  in  cotamittep  '0/27/08 

ORDINANCE  NO. 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  141-08  (Annual  Salary  Ordinance  FY  2008-2009)  to 
reflect  the  addition  of  one  position  1^^0.50  FTE)  Class  5502,  Project  Manager  I  at  the 
Port  of  San  Francisco  (PRT). 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 
Board  amendment  additions  are  double  underlined. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  141-08 
(Annual  Salary  Ordinance,  FY  2008-2009)  is  hereby  amended  so  that  the  same  shall  read 


Department:  Port  of  San  Francisco 
Program:  BKY 
Project:  CPOBPS-BP 
Subfund:  5P-AAA-ACP 
Index  Code:  392601 

Amendment  #  of  Pos.  Classification  Compensation  Schedule 


Add  Qr^O.SOFTE  5502  Project  Manager  I        S4361  D  4695 


APPROVED  AS  TO  CLASSIFICATION  APPROVED  AS  TO  FORM 

DEPARTMENT  OF  HUMAN  RESOURCES  DENNIS  HERRERA,  City  Attorney 


Board  amendment  deletions  are 


as  follows: 


Robert  Bryan 
Deputy  City  Attorney 


Department  of  Human  Resources 
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Ordinance  annending  Ordinance  No.  141-08  (Annual  Salary  Ordinance  FY  2008-2009)  to  reflect  the 
addition  of  one  position  (0.50  FTE)  Class  5502,  Project  Manager  1  at  the  Port  of  San  Francisco  (PRT). 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
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File  No.  081289  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18. 
2008  by  the  Board  of  Supervisors  of  the  C  it> 
and  County  of  San  Francisco. 
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ORDINANCE  NO.  ol(jff^ 


[Voting  Systems  Task  Force.] 

Ordinance  amending  the  Administrative  Code  by  adding  Sections  5.400-410  to 

establish  a  Voting  Systems  Task  Force  comprised  of  individuals  with  backgrounds  in 

good  government,  computer  science  or  the  computer  industry,  election  administration. 

and  accommodations  of  persons  with  disabilities,  to  make  recommendations  to  the 

Board  of  Supervisors  about  voting  system  standards,  design  and  development. 

Note:  Additions  are  single-imderhne  italics  Times  Sew  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  finds  and  declares  as  follows: 

(a)  The  City  and  County  of  San  Francisco  holds  it  in  the  interest  of  its  citizens  to 
conduct  efficient  and  accurate  elections  in  a  manner  which  promotes  public  trust  in  the 
integrity  of  the  conduct  of  the  election,  the  results  and  every  aspect  of  the  elections  process 

(b)  Transparency  in  the  recording,  collection,  transmission,  aggregation  and  tally  of 
votes  promotes  public  confidence  in  the  integrity  of  elections. 

(c)  A  growing  number  of  government  leaders,  good  government  gnDups,  citizens, 
and  press  accounts  have  questioned  the  value  and  integrity  of  the  existing,  limited  choices  of 
voting  systems  certified  for  use  in  conducting  elections. 

(d)  A  limited  number  of  vendors  dominate  the  voting  systems  marketplace,  and  their 
refusal  to  make  public  their  voting  system  software  and  hardware  designs  conflicts  with  the 
goal  of  election  transparency.  GOVERNMENT 
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(e)  Federal  and  State  oversight  of  elections  are  proving  inadequate  and  ineffective 
in  generating  greater  choice  of  newer,  less  expensive,  more  transparent  voting  system 
alternatives. 

(f)  The  City  and  County  of  San  Francisco  recently  acquired  a  voting  system  after 
2.5  years  of  deliberation,  which  was  due  in  part  to  public  opposition  and  questions  about  the 
integrity  of  the  system,  the  system  vendor,  and  the  level  of  dependence  on  the  vendor  for  the 
conduct  of  elections. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Sections  5.400-410,  to  read  as  follows: 

Section  5.400.  Establishment  and  Organization  of  tlie  Voting  Systems  Task 

Force. 

(a)  The  Board  of  Supervisors  hereby  establishes  a  Voting  Systems  Task  Force 
('Task  Force")  consisting  of  nine  voting  members  appointed  by  the  Board  of  Supervisors,  and 
including  two  individuals  representing  good  government  groups,  four  individuals  with 
substantial  background  in  computer  science  or  the  software  or  computer  industry,  two 
individuals  with  a  background  in  or  knowledge  of  election  administration,  and  one  individual 
with  a  background  working  in  accommodation  of  persons  with  disabilities.  The  Task  Force 
shall  also  include  as  an  ex-officio  non-voting  member  a  representative  of  the  San  Francisco 
Elections  Commission  who  is  also  a  member  of  that  Commission  at  the  time  of  appointment. 

(b)  The  voting  members  of  the  Task  Force  shall  serve  at  the  pleasure  of  the  Board 
of  Supervisors  for  a  term  of  two  years  from  the  date  that  all  nine  members  have  been 
appointed.  The  Board  of  Supervisors  shall  fill  any  vacancies  occurring  in  the  voting 
membership  of  the  Task  Force. 
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(c)  The  Office  of  the  City  Administrator  shall  provide  administrative  support  to  the 
Task  Force. 

(d)  The  Task  Force  shall  schedule  regular  meetings  once  a  month. 
Section  5.405.  Powers  and  Duties  of  the  Voting  Systems  Task  Force. 

(a)  The  Task  Force  shall  have  the  authority  to  hold  hearings  and  take  testimony 
regarding  voting  systems  and  related  matters. 

(b)  The  Task  Force  shall  provide  the  City  with  recommendations  on: 

(1 )  Standards  and  guidelines  to  gauge  the  adequacy,  accuracy  and  trustworthiness 
of  any  voting  system  to  be  developed  or  acquired  and  the  adequacy  of  any  vendor  or  other 
entity  which  might  develop  and  deliver  such  a  system; 

(2)  Methods  for  generating  or  acquiring  designs  for  a  voting  system  which  meets 
applicable  Federal,  State,  County  and  City  laws,  regulations  and  other  requirements  and  all 
other  goals  for  the  voting  system  while  minimizing  system  life-cycle  costs; 

(3)  Models  for  development  of  a  voting  system  including  proprietary,  disclosed  and 
open  source  software  and  hardware  approaches  and  which  address  aforementioned  voting 
systems  requirements  and  assure  a  cost  effective,  highly  reliable,  maintainable  system; 

(4)  Business  models,  including  the  City  and  County  of  San  Francisco  acting  as  its 
own  vendor,  which  promote  the  transparency  of  all  aspects  of  design,  development, 
production  and  the  business  relationship  of  all  parties  associated  with  production,  delivery, 
implementation  and  use  of  the  voting  system; 

(5)  Any  other  considerations  related  to  voting  systems  which  will  promote  public 
trust  in  the  conduct  and  results  of  elections. 

(c)  During  each  year  of  its  operation  the  Task  Force  shall  submit  to  the  Board  of 
Supervisors  an  annual  report  summarizing  its  recommendations. 
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Section  5.410.  Sunset  Provision. 

The  Voting  Systems  Task  Force  shall  terminate  by  operation  of  law  on  December  31 , 
2010,  and  after  that  date  the  City  Attorney  shall  cause  this  Article  to  be  removed  from  the 
Administrative  Code. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Molli^ee 
Deputy  City  Attorney 
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Systems  Task  Force  comprised  of  individuals  with  backgrounds  in  good  government,  computer 
science  or  the  computer  industry,  election  administration,  and  accommodations  of  persons  with 
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November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 
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File  No.  08 1227  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved  Mayor  Gavin  Newsom 


Date:  December  1 ,  2008 

!  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 


Angela  Calvillo 
Clerk  of  the  Board 
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Amendment  of  the  Whole 
10/27/08 

FILENO.  08123A  ORDINANCE  NO  ^(p^-08 


[Zoning  -  Prohibiting  Formula  Retail  Uses  in  the  Chinatown^sitor  R'  *  i '  r  • 
Establishing  a  Conditional  Use  Permit  Requirement  for  Formula  R • , 
Community  Business  District  and  the  Chinatown  Residential  NeiQh[j'-.ii  .^v  - 
District-tho  Chinatown  Mixed  Uso  Distriets.] 


Ordinance  amending  the  Planning  Code  by  amending  Section  803.6  to  prohibit  formula 
retail  uses  in  the  Chinatown  Visitor  Retail  District,  and  to  create  a  conditional  use 
requirement  for  formula  retail  uses  in  the  Chinatown  Community  Businfi-SS  District  and 
the  Chinatown  Residential  Neighborhood  Commercial  District_Ghwatowf>-Mixed  Use 
Districts;  amending  Section  803.2  to  refer  to  this  prohibition_and  conditionaljjse 
requirement,  and  adopting  findings,  including  environmental  findings  and  findings  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General 
Plan. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikclhrough  italics  Tunes  New  Roman. 
Board  amendment  additions  are  double  unjj^in_ed. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 

Francisco  hereby  find  and  determine  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 

ordinance  will  serve  the  public  necessity,  convenience  and  welfare,  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.  17728    ,  and  incorporates  such  reasons  by  this 

reference  thereto.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.  081234  .  GOVERNMENT 
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(b)  Pursuant  to  Planning  Code  Section  101 .1 ,  the  Board  of  Supervisors  finds  that  the 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101.1(b)  of  the  Planning  Code  and 
with  the  General  Plan  and  hereby  incorporates  a  report  containing  those  findings  as  if  fully  set 
forth  herein.  A  copy  of  said  report  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

No.  081234  ■ 

(c)  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act,  Public  Resources  Code  Section  2100  et 
seq.  Documentation  of  that  review  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

No.  081234 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
803.6,  to  read  as  follows: 

SEC.  803.6.  FORMULA  RETAIL  USES  IN  THE  CHINATOWN  MIXED  USE  DISTRICTS 
AND  IN  THE  WESTERN  SOMA  PLANNING  AREA  SPECIAL  USE  DISTRICT. 

(a)  Findings. 

(1 )  San  Francisco  is  a  city  of  diverse  and  distinct  neighborhoods  identified  in  large 
part  by  the  character  of  their  commercial  areas. 

(2)  San  Francisco  needs  to  protect  its  vibrant  small  business  sector  and  create  a 
supportive  environment  for  new  small  business  innovations.  One  of  the  eight  Priority  Policies 
of  the  City's  General  Plan  resolves  that  "existing  neighborhood-serving  retail  uses  be 
preserved  and  enhanced  and  future  opportunities  for  resident  employment  in  and  ownership 
of  such  businesses  enhanced." 

(3)  Retail  uses  are  the  land  uses  most  critical  to  the  success  of  the  City's 
commercial  districts. 
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(4)  Formula  retail  businesses  are  increasing  in  number  in  San  Francisco,  as  they 
are  in  cities  and  towns  across  the  country. 

(5)  Money  earned  by  independent  businesses  is  more  lil<ely  to  circulate  within  the 
local  neighborhood  and  City  economy  than  the  money  earned  by  formula  retail  businesses 
which  often  have  corporate  offices  and  vendors  located  outside  of  San  Francisco. 

(6)  Formula  retail  businesses  can  have  a  competitive  advantage  over  independent 
operators  because  they  are  typically  better  capitalized  and  can  absorb  larger  startup  costs, 
pay  more  for  lease  space,  and  commit  to  longer  lease  contracts.  This  can  put  pressure  on 
existing  businesses  and  potentially  price  out  new  startup  independent  businesses. 

(7)  San  Francisco  is  one  of  a  very  few  major  urban  centers  in  the  state  in  which 
housing,  shops,  work  places,  schools,  parks  and  civic  facilities  intimately  co-exist  to  create 
strong  identifiable  neighborhoods.  The  neighborhood  streets  invite  walking  and  bicycling  and 
the  City's  mix  of  architecture  contributes  to  a  strong  sense  of  neighborhood  community  within 
the  larger  City  community. 

(8)  Notwithstanding  the  marketability  of  a  retailer's  goods  or  services  or  the  visual 
attractiveness  of  the  storefront,  the  standardized  architecture,  color  schemes,  decor  and 
signage  of  many  formula  retail  businesses  can  detract  from  the  distinctive  character  of  certain 
neighborhood  commercial  and  mixed  use  districts. 

(9)  The  increase  of  formula  retail  businesses  in  the  City's  neighborhood  commercial 
and  mixed  use  areas,  if  not  monitored  and  regulated,  will  hamper  the  City's  goal  of  a  diverse 
retail  base  with  distinct  neighborhood  retailing  personalities  comprised  of  a  mix  of  businesses. 
Specifically,  the  unregulated  and  unmonitored  establishment  of  additional  formula  retail  uses 
may  unduly  limit  or  eliminate  business  establishment  opportunities  for  smaller  or  medium- 
sized  businesses,  many  of  which  tend  to  be  non-traditional  or  unique,  and  unduly  skew  the 
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I 

mix  of  businesses  towards  national  retailers  in  lieu  of  local  or  regional  retailers,  thereby 
decreasing  the  diversity  of  merchandise  available  to  residents  and  visitors  and  the  diversity  of 
purveyors  of  merchandise. 

(b)  Formula  Retail  Uses. 

(1)  Formula  Retail  Uses  Permitted  as  a  Conditional  Use.  Formula  retail  uses  are 
permitted  in  the  Western  SoMa  Planning  Area  Special  Use  District,  the  Chinatown  Community 
Business  District  and  the  Chinatown  Residential  Neiohborhood  Commercial  District  only  as  a 
conditional  use.  When  considerino  an  application  for  a  conditional  use  permit  under  this 
Section,  the  Planning  Commission  shall  consider  the  criteria  defined  in  Section  703.3(h)  of 
this  Code. 

(2)  Formula  Retail  Uses  Prohibited.  The  establishment  of  new  formula  retail  uses  in  the 
Chinatown  Mixed  Use  Districts,  as  defined  in  the  Planning  Code,.Sections  810.1  (Chinatown 
Community  Business  District),  811.1  {Chinatown  Visitor  Retail  District)  and  812.1  (Chinatown 
Residential  Noiqhborhood  Commercial  District)  is  prohibited. 

(c)  Formula  Retail  Use  Defined.  Formula  retail  use  is  hereby  defined  as  a  type  of 
retail  sales  activity  or  retail  sales  establishment  which,  along  with  eleven  or  more  other  retail 
sales  establishments  located  in  the  United  States,  maintains  two  or  more  of  the  following 
features:  a  standardized  array  of  merchandise,  a  standardized  fagade,  a  standardized  decor 
and  color  scheme,  a  uniform  apparel,  standardized  signage,  a  trademark  or  a  servicemark. 

(1 )  Standardized  array  of  merchandise  shall  be  defined  as  50%  or  more  of  in-stock 
merchandise  from  a  single  distributor  bearing  uniform  markings. 

(2)  Trademark  shall  be  defined  as  a  word,  phrase,  symbol  or  design,  or  a 
combination  of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the 
source  of  the  goods  from  one  party  from  those  of  others. 
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(3)  Servicemark  shall  be  defined  as  word,  phrase,  symbol  or  design,  or  a 
combination  of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the 
source  of  a  service  from  one  party  from  those  of  others. 

(4)  Decor  shall  be  defined  as  the  style  of  intenor  finishings,  which  may  include  but  is 
not  limited  to,  style  of  furniture,  wallcoverings  or  permanent  fixtures. 

(5)  Color  Scheme  shall  be  defined  as  selection  of  colors  used  throughout,  such  as 
on  the  furnishings,  permanent  fixtures,  and  wallcoverings,  or  as  used  on  the  fagade. 

(6)  Facade  shall  be  defined  as  the  face  or  front  of  a  building,  including  awnings, 
looking  onto  a  street  or  an  open  space. 

(7)  Uniform  Apparel  shall  be  defined  as  standardized  items  of  clothing  including  but 
not  limited  to  standardized  aprons,  pants,  shirts,  smocks  or  dresses,  hat,  and  pins  (other  than 
name  tags)  as  well  as  standardized  colors  of  clothing. 

(8)  Signage  shall  be  defined  as  business  sign  pursuant  to  Section  602.3  of  the 
Planning  Code. 

(9)  "Retail  sales  activity  or  retail  sales  establishment"  shall  include  the  following 
uses,  as  defined  in  Article  8  of  this  code:  "bar,"  "drive-up  facility,"  "eating  and  drinking  use," 
"restaurant,  large  fast-food,"  "restaurant,  small  fast-food,"  "restaurant,  full-service."  "sales  and 
services,  other  retail,"  "sales  and  services,  nonretail,"  "movie  theater,"  "amusement  game 
arcade,"  and  "take-out  food." 

(d)      Determination  of  Formula  Retail  Use.  If  the  City  determines  that  a  building 
permit  application  or  building  pemnit  subject  to  this  section  of  the  Code  is  for  a  "formula  retail 
use,"  the  building  permrt  applicant  or  holder  bears  the  burden  of  proving  to  the  City  that  ttie 
proposed  or  existing  use  is  not  a  "formula  retail  use." 
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(e)     Permit  Application  Processing.  After  the  effective  date  of  this  ordinance,  any 
building  permit  application  determined  by  the  City  to  be  for  a  "formula  retail  use"  that  does  not 
identify  the  use  as  a  "formula  retail  use"  is  incomplete  and  cannot  be  processed  until  the 
omission  is  corrected. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
803.2,  to  read  as  follows: 

SEC.  803.2.  USES  PERMITTED  IN  CHINATOWN  MIXED  USE  DISTRICTS. 

A  use  is  the  specific  purpose  for  which  a  property  or  building  is  used,  occupied, 
maintained,  or  leased.  Whether  or  not  a  use  is  permitted  in  a  specific  Chinatown  Mixed  Use 
District  is  set  forth,  summarized  or  cross-referenced  in  Sections  810.1  through  812.96  of  this 
Code  for  each  district  class. 

(a)  Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in  each 
Chinatown  Mixed  Use  District  class  include  those  listed  in  Table  803.2  below  by  zoning 
control  category  and  numbered  and  cross-referenced  to  the  Code  Section  containing  the 
definition. 

TABLE  803.2  USE  CATEGORIES  PERMITTED  IN  THE 
CHINATOWN  MIXED  USE  DISTRICTS 
TABLE  INSET: 


No. 


Zoning  Control 
Categories  for  Uses 


Section  Number  of  Use 
Definition 


803.2.24 


Outdoor  Activity  Area 


§  890.71 


803.2.25 


Drive-Up  Facility 


§  890.30 


803.2.26 


Wak-Up  Facility 


§890.140 


803.2.27 


Hours  of  Operation 


§  890.48 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  6 
10/28/2008 


i:\landuse\aruizesq\legislative  work\formula  retait\chlnatown\chfram.cloc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


803.2.38a 

Residential  Conversion, 
Residential  Hotels 

§  890.84 

803.2.38b 

Residential  Demolition, 
Residential  Hotels 

§  890.86 

803.2.39a 

Residential  Conversion, 
Apartments 

§  890.84 

803.2.39b 

Residential  Demolition, 
Apartments 

§  890.86 

803.2.40a 

Other  Retail  Sales  and 
Services 

§  890.102 

803.2.40b 

Gift  Store-Tourist- 
Oriented 

§  890.39 

No. 

Zoning  Control 
Categories  for  Uses 

Section  Number  of  Use 
Definition 

803.2.40c 

Jewelry 

§  890.51 

803.2.41 

Bar 

§  890.22 

803.2.42 

Full-Service  Restaurant 

§  890.92 

803.2.43 

Fast-Food  Restaurant- 
Small 

§  890.90 

803.2.44 

Fast-Food  Restaurant — 
Large 

§  890.91 

803.2.45 

Take-Out  Food 

§  890.122 

803.2.46 

Movie  Theater 

§  890.64 

803.2.47 

Adult  Entertainment 

§  890.36 

803.2.48 

Other  Entertainment 

§  890.37 

803.2.49 

Financial  Service 

§890.110 

803.2.50 

Limited  Financial  Service 

§  890.112 

803.2.51 

Medical  Service 

§890.114 

803.2.52 

Personal  Service 

§  890.116 

803.2.53 

Professional  Service 

§  890.108 

803.2.54 

Massage  Establishment 

§  890.60 
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803.2.55 

Tourist  Hotel 

§  890.46 

803.2.56 

Automobile  Parking  Lot, 
Community  Commercial 

§  890.9 

803.2.57 

Automobile  Parking 
Garage,  Community 
Commercial 

§890.10 

803.2.58 

Automobile  Parking  Lot, 
Public 

§890.11 

803.2.59 

Automobile  Parking 
Garage,  Public 

§890.12 

803.2.60 

Automotive  Gas  Station 

§890.14 

No. 

Zoning  Control 
Categories  for  Uses 

Section  Number  of  Use 
Definition 

803.2.61 

Automotive  Service 
Station 

§  890.18 

803.2.62 

Automotive  Repair 

§890.15 

803.2.63 

Automotive  Wash 

§  890.20 

803.2.64 

Automobile  Sale  or 
Rental 

§890.13 

Animal  Hospital 

803.2.66 

Ambulance  Service 

§  890.2 

803.2.67 

Mortuary 

§  890.62 

803.2.68 

Trade  Shop 

§890.124 

803.2.70 

Administrative  Service 

§890.106 

803.2.71 

Light  Manufacturing, 
Wholesale  Sales  or 
Storage 

§  890.54 

803.2.72 

Fringe  Financial  Service 

§890.113 

803.2.73 

Business  Services 

§890.111 

803.2.80 

Hospital  or  Medical 
Center 

§  890.44 

803.2.81 

Other  Institutions 

§  890.50 
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803.2.82 


Public  Use 


§  890.80 


803.2.90 


Residential  Use 


§  890.88 


803.2.95 


Automobile  Parking  Lot, 
Community  Residential 


§  890.7 


803.2.96 


Automobile  Parking 
Garage,  Community 
Residential 


§  890.8 


(b)  Use  Limitations.  Uses  in  Cliinatown  Mixed  Use  Districts  are  either  permitted, 
conditional,  accessory,  temporary,  or  are  not  permitted. 

(1)  Permitted  Uses.  All  permitted  uses  in  Chinatown  Mixed  Use  Districts  shall  be 
conducted  within  an  enclosed  building,  unless  otherwise  specifically  allowed  in  this  Code. 
Exceptions  from  this  requirement  are:  accessory  off-street  parking  and  loading;  uses  which, 
when  located  outside  of  a  building,  qualify  as  an  outdoor  activity  area,  as  defined  in  Section 
890.71  of  this  Code;  and  uses  which  by  their  nature  are  to  be  conducted  in  an  open  lot  or 
outside  a  building,  as  described  in  Sections  890  through  890.140  ofthis  Code. 

If  there  are  two  or  more  uses  in  a  structure  and  none  is  classified  under  Section 
803.2(b)(1  )(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered 
separately  as  an  independent  permitted,  conditional,  temporary  or  not  permitted  use. 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  nght  in  a  Chinatown  Mixed  Use 
District,  when  so  indicated  in  Sections  810.1  through  812.96  ofthis  Code  for  each  distnct 
class. 

(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a  China-town  Mixed  Use 
District  when  authorized  by  the  Planning  Commission;  whether  a  use  is  conditional  in  a  given 
district  is  indicated  in  Sections  810  through  812.  Conditional  uses  are  subject  to  the  provisions 
set  forth  in  Section  303  of  this  Code.  In  the  case  of  fomiula  retail  uses,  the  provisions  of 
Planning  Code  Section  703.3(h)  shall  aoolv. 
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(i)  An  establishment  which  sells  beer  and  wine  with  motor  vehicle  fuel  is  a  conditional 
use,  and  shall  be  governed  by  Section  229. 

(ii)  Any  use  or  feature  which  lawfully  existed  and  was  permitted  as  a  principal  or 
conditional  use  on  the  effective  date  of  these  controls  which  is  not  otherwise  nonconforming 
or  noncomplying  as  defined  in  Section  180  of  this  Code,  and  which  use  or  feature  is  not 
permitted  under  this  Article  is  deemed  to  be  a  permitted  conditional  use  subject  to  the 
provisions  of  this  Code. 

(iii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition 
of  a  movie  theater  use,  as  set  forth  in  Section  890.64,  shall  require  conditional  use 
authorization.  This  Subsection  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are 
othenArise  prohibited. 

(iv)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition 
of  a  general  grocery  store  use,  as  set  forth  in  Section  890.102(a)  and  as  further  defined  in 
Section  790.102(a),  shall  require  conditional  use  authorization.  This  Subsection  shall  not 
authorize  a  change  in  use  if  the  new  use  or  uses  are  othenA/ise  prohibited. 

(C)  Accessory  Uses.  Subject  to  the  limitations  set  forth  below  and  in  Sections  204.1 
(Accessory  Uses  for  Dwelling  Units  in  R  Districts)  and  204.5  (Parking  and  Loading  as 
Accessory  Uses)  of  this  Code,  a  related  minor  use  which  is  either  necessary  to  the  operation 
or  enjoyment  of  a  lawful  principal  use  or  conditional  use  or  is  appropriate,  incidental  and 
subordinate  to  any  such  use,  shall  be  permitted  in  Chinatown  Mixed  Use  Districts  as  an 
accessory  use  when  located  on  the  same  lot.  Any  use  not  qualified  as  an  accessory  use  shall 
only  be  allowed  as  a  principal  or  conditional  use,  unless  it  qualifies  as  a  temporary  use  under 
Sections  205  through  205.2  of  this  Code. 
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No  use  in  a  Chinatown  Mixed  Use  District  will  be  considered  accessory  to  a  principal 
use  which  involves  or  requires  any  of  the  following: 

(1)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by  both  the  accessory  use 
and  the  principal  use  to  which  it  is  accessory,  combined,  except  in  the  case  of  accessory  off- 
street  parking; 

(ii)  Any  bar,  restaurant,  other  entertainment,  or  any  retail  establishment  which  serves 
liquor  for  consumption  on-site; 

(iii)  Any  take-out  food  use,  except  for  a  take-out  food  use  which  occupies  100  square 
feet  or  less  (including  the  area  devoted  to  food  preparation  and  service  and  excluding  storage 
and  waiting  areas)  in  a  retail  grocery  or  specialty  food  store; 

(iv)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods,  or  commodities  on 
the  premises  of  an  establishment  which  does  not  also  provide  for  primarily  retail  sale  of  such 
foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling,  manufacturing  or 
processing  takes  place. 

The  above  shall  not  prohibit  take-out  food  activity  which  operates  in  conjunction  with  a 
fast-food  restaurant.  A  fast-food  restaurant,  by  definition,  includes  take-out  food  as  an 
accessory  and  necessary  part  of  its  operation. 

(D)  Temporary  Uses.  Uses  not  otherwise  permitted  are  permitted  in  Chinatown  Mixed 
Use  Districts  to  the  extent  authorized  by  Sections  205,  205.1  or  205.2  of  this  Code. 

(2)  Not  Permitted  Uses. 

(A)  Uses  which  are  not  listed  in  this  Article  are  not  pemnitted  in  a  Chinatown  Mixed 
Use  District  unless  detennined  by  the  Zoning  Administrator  to  be  permitted  uses  in 
accordance  with  Section  307(a)  of  this  Code. 
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(B)  No  use,  even  though  listed  as  a  permitted  use  or  otherwise  allowed,  shall  be 
permitted  in  a  Chinatown  Mixed  Use  District  which,  by  reason  of  its  nature  or  manner  of 
operation,  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission 
of  odor,  fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or 
excessive  noise. 

fC)  No  use,  even  thoush  listed  as  a  permitted  use  or  otherwise  allowed,  which  is  also  a 
formula  retail  use  as  defined  in  Section  803.6,  shall  be  permitted  in  the  Chinatown  Visitor  Retail 
District  Mixod  Use  Districts. 

i^CD)  The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than  beer  and 
wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by  Section  229. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ANDRE 
Deputy. 
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FILE  NO.  081120 


ORDINANCE  NO.  QS^O'O^ 


[Ordering  vacation  of  the  Ingleside  Path.] 


Ordinance  ordering  the  vacation  of  the  Ingleside  Path  right-of-way  between  Ocean 
Avenue  and  Corona  Street  and  Urbano  and  Head  Streets  subject  to  reservations  of 
certain  utility  easements  in  the  vacated  area;  authorizing  the  quit  claim  of  the  City's 
interest  in  the  vacated  right-of-way  pursuant  to  the  terms  of  the  conveyancing 
documents;  declaring  such  paths  abandoned;  adopting  environmental  findings  and 
findings  that  such  actions  are  consistent  with  the  City's  General  Plan  and  the  priority 
policies  of  Planning  Code  Section  101.1;  and  authorizing  official  acts  in  connection 
with  this  Ordinance. 


Note:  Additions  are  single-underline 'italics  Times  New  Roman', 

deletions  are  strilccthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)      On  ,  2008,  the  Board  of  Supervisors  of  the  City  and  County  of  San 

Francisco  (the  "City")  adopted  Resolution  No.  (the  "Resolution  of  Intention"),  a  copy 

of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  and  is 

incorporated  by  reference  herein,  being  a  Resolution  of  declaring  the  Board's  intent  to  order 
the  vacation  of  the  Ingleside  Path  right-of-way  between  Ocean  Avenue  and  Corona  Street  and 
Urbano  and  Head  Streets  (the  "Vacation  Area").  The  location  and  extent  of  the  Vacation  Area 
is  shown  in  the  Department  of  Public  Works  Map  Nos.  5005  and  6005,  both  dated  March  18. 
2008,  copies  of  which  is  on  file  with  the  Clerl^  of  the  Board  of  Supervisors  in  File  No. 
and  incorporated  by  reference  herein. 
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(b)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  the 
Department  of  Public  Works  a  certified  copy  of  the  Resolution  of  Intention,  and  the  Director  of 
the  Department  of  Public  Works  did  cause  notice  of  adoption  of  such  resolution  to  be  posted 
and  published  in  the  manner  required  by  law. 

(c)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at 
its  regular  meeting  held  in  the  City  Hall,  San  Francisco,  on  ,  2008,  the  Board 
heard  all  persons  interested  in  such  vacation. 

(d)  The  vacation  of  the  Vacation  Area  is  being  sought  in  order  to  facilitate  (a) 
improved  safety  of  adjacent  residents  and  citizens  and  appropriate  treatment  for  substantial 
existing  private  encroachments  on  the  Ingleside  Path  and  (b)  a  quit  claim  of  the  City's  interest 
in  the  Path  to  the  abutting  property  owners.  Copies  of  draft  quit  claim  deeds  for  both  areas 
are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  ,  and  are  hereby 
declared  to  be  a  part  of  this  Ordinance  by  reference  herein.  This  result  is  the  outcome  of 
extensive  and  extended  discussions  and  negotiations  during  the  last  3  years  between 
Supervisor  Elsbernd,  the  Department  of  Public  Works,  Department  of  Real  Estate,  Ingleside 
Terrace  Homeowners'  Association,  property  owners  adjacent  to  the  Ingleside  Path,  and  other 
interested  stakeholders. 

(e)  In  a  letter  dated  October  2,  2007  (the  "Planning  Department  Letter"),  the  City 
Planning  Department  determined  that  (a)  the  vacation  and  other  actions  in  furtherance 
thereof,  including,  without  limitation,  the  vacation  of  the  Vacation  Area  and  quit  claim  of  the 
City's  interest  therein,  are,  on  balance,  not  inconsistent  with  the  General  Plan  and  Planning 
Code  Section  101 .1  and  (b)  the  actions  contemplated  in  this  Ordinance  are  in  compliance  with 
the  California  Environmental  Quality  Act  (California  Public  Resources  Code  Sections  21000  et 
seq.).  A  copy  of  the  Planning  Department  Letter  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  and  is  incorporated  by  reference  herein.  The  Board  of 
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Supervisors  adopts  as  its  own  the  Planning  Department's  determination  under  the  California 
Environmental  Quality  Act  and  the  General  Plan  findings  and  priority  policy  findings  of 
Planning  Code  Section  101.1  as  set  forth  in  the  Planning  Department  Letter  in  connection  with 
the  vacation  of  the  Vacation  Area  and  other  actions  in  furtherance  thereof. 

(f)  In  Department  of  Public  Works  Order  No.  1 77,575  dated  May  26.  2008  (the 
"DPW  Order"),  the  Department  of  Public  Works  found  that:  (a)  the  Vacation  Area  is  no  longer 
necessary  for  the  City's  present  or  prospective  future  right-of-way  purposes  and  as  a  result  of 
abandonment  and  non-use  is  no  longer  useful  as  a  nonmotorized  transportation  facility  as  set 
forth  in  Califomia  Streets  and  Highways  Code  Section  892,  and  (b)  there  are  no  physical 
public  utility  facilities  within  the  Vacation  Area  except  for  Pacific  Gas  &  Electhc  ("PG&E")  for 
electric  transmission  purposes  and  AT&T  for  telecommunication  purposes.  A  copy  of  the 
DPW  Order  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  08 1 1 20  and  is 
incorporated  by  reference  herein.  The  Board  of  Supervisors  adopts  as  its  own  the 
recommendations  of  the  Department  of  Public  Works  as  set  forth  in  the  DPW  Order 
conceming  the  vacation  of  the  Vacation  Area  and  other  actions  in  furtherance  thereof. 

(g)  In  a  letter  dated  December  18,  2007  (the  "Real  Estate  Letter"),  the  City's 
Director  of  Property  found  that  the  proposed  phce  reflects  the  appropriate  value  for  the  portion 
of  the  Vacation  Area  to  be  conveyed  thereunder.  This  value  represents  uncertainty  as  to  the 
scope  of  the  City's  actual  rights  over  the  subject  pathways.  In  addition,  because  the  pathv/ays 
are  not  capable  of  independent  development  due  to  their  size,  location,  access,  and 
occupation,  the  Director  has  recommended,  subject  to  Board  approval,  the  direct  conveyance 
to  the  adjacent  property  owners,  as  represented  by  non-profit  organizations,  as  an  alternate 
conveyancing  procedure  as  identified  in  Administrative  Code  Section  23.3.  The  property 
owners  adjacent  to  the  Ingleside  Path  have  formed  non-profit  organizations  specifically  and 
solely  for  the  purpose  of  holding  title  to  the  subject  portions  of  Ingleside  Path  and  managing 
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the  use  of  the  respective  portions  of  the  Path.  The  proposed  recipient  organizations  are  the 
Urbano  Pathway,  Inc.  for  the  portion  of  the  Ingleside  Path  between  Urbano  and  Head  Streets 
and  the  Corona  Pathway,  Inc.  for  the  portion  of  the  Ingleside  Path  between  Ocean  Avenue 
and  Corona  Street.  As  stated  in  said  Letter,  the  Director  believes  that  the  sales  price  and 
sales  process  are  warranted  and  serve  a  proper  public  purpose;  however,  ratification  of  this 
decision  is  a  policy  matter  for  the  Board.  A  copy  of  the  Real  Estate  Letter  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  and  is  incorporated  by  reference  herein. 

(h)  The  vacation  of  the  Vacation  Area  is  being  taken  pursuant  to  California  Streets 
and  Highways  Code  Sections  8300  et  seq.  and  Public  Works  Code  Section  787(a). 

(i)  From  all  the  evidence  submitted  at  the  public  hearing  noticed  in  the  Resolution 
of  Intention  and  the  materials  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

 ,  the  Board  of  Supervisors  finds  that  the  Vacation  Area,  as  described  in  such 

Resolution,  is  no  longer  necessary  for  the  City's  use  as  a  public  right-of-way,  subject  to  the 
reservations  and  conditions  described  in  this  Ordinance. 

(j)      The  public  interest,  convenience,  and  necessity  require  that  the  City  reserve  and 
except  from  the  vacation  of  the  Street  Area  solely  a  non-exclusive  easement  for  the  benefit  of 
PG&E  and  AT&T  in,  upon,  and  over  that  certain  portion  of  the  Vacation  Area  in  which  PG&E's 
and  AT&T's  in-place  and  functioning  facilities  are  currently  located  as  shown  on  said  Map 
Nos.  5005  and  6005,  to  the  extent  necessary  to  maintain,  operate,  repair  and  remove  existing 
lines  of  pipe,  conduits,  cables,  wires,  poles,  and  other  convenient  structures,  equipment  and 
fixtures  for  the  operation  of  PG&E  for  power  and  gas  transmission  purposes  and  AT&T  for 
telecommunications  purposes,  together  with  reasonable  access  to  the  foregoing  facilities  for 
the  purposes  set  forth  above.  The  public  interest,  convenience  and  necessity  require  that, 
except  as  specifically  provided  in  this  Ordinance  above,  no  other  easements  or  other  rights  be 
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reserved  for  any  public  utility  facilities  that  are  in  place  in  such  Vacation  Area  and  that  any 
rights  based  upon  any  such  public  utility  facilities  are  extinguished. 

(k)      The  public  convenience  and  necessity  further  require  that  any  reserved  or 
excepted  easements  or  licenses  for  existing  utilities  described  in  the  preceding  paragraph 
shall  be  terminated  upon  the  earlier  of  (a)  the  termination  of  any  applicable  easement,  license 
or  similar  agreement  entered  into  with  PG&E  and  AT&T  pursuant  to  its  terms,  or  (b)  the 
determination  by  the  Director  of  Public  Works  that  (1 )  reasonable  alternative  utility  sen/ice  has 
been  provided  to  the  areas  served  by  such  utilities  for  the  period  of  sen/ice  needed  or  (2)  the 
areas  served  by  the  utilities  no  longer  require  such  service  (as  may  be  evidenced  by  wntten 
notice  of  the  owners  being  served  that  such  service  is  no  longer  required). 

(I)      The  public  interest  and  convenience  require  that  the  vacation  be  done  as 
declared  in  the  Resolution  of  Intention. 

Section  2.  Findings  of  Abandonment. 

(a)  An  examination  of  the  Ingleside  Terrace  subdivision  map  and  San  Francisco 
Ordinance  No.  3547  reveal  that  the  paths  in  the  subdivision  were  not  expressly  dedicated  to 
the  City.  A  copy  of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File 
No.            and  is  incorporated  herein  by  reference.  However,  the  general  public  used  the 
paths  for  many  years,  and,  as  such,  the  City  acquired  an  implied  common-law  dedication 
through  the  public's  use  of  the  walkways. 

(b)  California  case  law  indicates  that  an  implied  common-law  dedication  acquired  by 
public  use  can  be  abandoned  if  there  is  evidence  of  a  clear  intent  to  abandon  the  subject 
property  or  nonuse.  Here,  the  City  manifest  its  intent  to  abandon  the  paths  boih  expressly 
and  implicitly.  In  a  letter  dated  November  1 9,  1 997,  then-Chief  of  the  Department  of  Public 
Work's  Bureau  of  Street-Use  and  Mapping,  Denise  Brady,  wrote  to  an  Ingleside  Terrace 
property  owner  stating  that  the  walkways  were  private  streets  belonging  to  the  homeowners' 
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association.  A  copy  of  said  letter  is  on  file  with  tine  Clerk  of  the  Board  of  Supervisors  in  File 
No.  and  is  incorporated  herein  by  reference.  Additionally,  the  City  allowed  the 

pathways  to  be  fenced  off  from  general  public  use,  which  eliminated  public  use  of  the 
pathways  for  at  least  10  years.  The  City  also  took  no  action  to  prevent  property  owners  from 
constructing  various  improvements  over  such  pathways  at  significant  cost  to  such  owners. 
Because  the  City  treated  these  paths  as  private  and  allowed  fences  that  precluded  all  public 
access  for  many  years,  the  paths  have  been  abandoned  through  nonuse.  Further,  as  a  result 
of  the  City's  written  characterization  of  these  paths  as  private  and  its  acquiesce  in  allowing 
adjacent  property  owners  to  modify  the  paths  for  private  use,  the  City  expressly  and  implicitly 
abandoned  them  as  public  ways. 

(c)      The  Board  hereby  declares  that  the  subject  paths  have  been  abandoned  for  the 
reasons  set  forth  above.  Notwithstanding  that  the  City  has  abandoned  these  paths  as  public 
ways,  the  City  finds  for  purposes  of  constructive  notice  and  in  furtherance  of  its  historic 
practice  of  following  State  law  procedures  to  vacate  and  convey  City  rights  in  public  ways  that 
it  will  proceed  with  vacation  of  such  ways  in  accordance  with  the  Califomia  Streets  and 
Highways  Code  Sections  8300  et  seq. 

Section  3.  Except  as  set  forth  in  Section  4  below,  the  Vacation  Area  is  hereby  ordered 
vacated  in  the  manner  described  in  the  Resolution  of  Intention  and  pursuant  to  California 
Streets  and  Highways  Code  Sections  8300  et  seq.  and  Public  Works  Code  Section  787(a). 

Section  4.  The  vacation  of  the  Vacation  Area  is  conditioned  upon  the  reservation  of  a 
non-exclusive  easement  for  the  benefit  of  PG&E  and  AT&T  on  the  terms  and  conditions 
described  in  Section  1  above. 

Section  5.  Any  removal  or  relocation  of  a  utility  for  which  an  easement  has  been 
reserved  or  excepted  herein  for  the  benefit  of  any  party  shall  be  performed  at  no  cost  or 
expense  to  the  City,  provided  that  nothing  herein  shall  be  deemed  to  preclude  any  future 
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owner  of  any  portion  of  the  Vacation  Area  from  charging  a  third  party  for  or  otherwise  causing 
a  third  party  to  bear  the  costs  of  such  relocation  where  such  charge  or  cost  is  othenA/ise 
permitted  by  law. 

Section  6.  The  Board  of  Supervisors  hereby  approves  the  Director  of  Property's 
recommendation  as  set  forth  in  the  abovementioned  Real  Estate  Letter  and  authorizes  the 
Director  of  Property  to  execute  the  quit  claim  deeds  for  the  Vacation  Area  substantially  in  the 

form  contained  in  Clerk  of  the  Board  of  Supervisors  File  No.  that  convey  the 

City's  interest  in  the  Vacation  Area  and  all  other  documents  and  instruments  necessary  to 
effectuate  the  vacation  and  sale  of  the  Vacation  Area  to  the  abutting  property  owners.  Copies 
of  said  quit  claim  deeds  are  incorporated  herein  by  reference. 

Section  7.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supen/isors  to  transmit  to  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance,  and 
the  Board  of  Supervisors  hereby  urges  the  Director  of  Public  Works  to  proceed  in  the  manner 
required  by  law. 

Section  8.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  this 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board. 
Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take 
any  and  all  actions  which  they  or  the  City  Attomey  may  deem  necessary  or  advisable  in  order 
to  effectuate  the  purpose  and  intent  of  this  Ordinance  (including,  without  limitation,  the  filing  of 
the  Ordinance  in  the  Official  Records  of  the  City  and  County  of  San  Francisco  and 
confirmation  of  satisfaction  of  any  of  the  conditions  to  the  effectiveness  of  the  vacation  and 
quit  claim  of  the  City's  interest  in  the  Vacation  Area). 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 
City  Attorney 

^onn  D.  Malami/t 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


081120 


Date  Passed: 


Ordinance  ordering  the  vacation  of  the  Ingleside  Path  right-of-way  between  Ocean  Avenue  and 
Corona  Street  and  Urbano  and  Head  Streets  subject  to  reservations  of  certain  utility  easements  in  the 
vacated  area;  authorizing  the  quit  claim  of  the  City's  interest  in  the  vacated  right-of-way  pursuant  to 
the  terms  of  the  conveyancing  documents;  declaring  such  paths  abandoned;  adopting  environmental 
findings  and  findings  that  such  actions  are  consistent  with  the  City's  General  Plan  and  the  priority 
policies  of  Planning  Code  Section  101.1;  and  authorizing  official  acts  in  connection  with  this  Ordinance. 


October  7,  2008  Board  of  Supervisors  —  CONTINUED 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty.  Elsbernd.  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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FILE  NO.  081261 


ORDINANCE  NO.  c?l  7  Z'"  ^  ^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  tlie  lawsuit  filed  by  Husam  Sajjan  against  the  City 
and  County  of  San  Francisco  for  $100,000.00;  the  lawsuit  was  filed  on  December  12, 
2006  in  the  San  Francisco  Superior  Court,  Case  No.  458649;  entitled  Husam  Sajjan  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Husam 

Saiian  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No. 

458649"  by  the  payment  of  $100,000.00. 

Section  2.  The  above-named  action  was  filed  in  the  San  Francisco  Superior  Court  on 

December  12,  2006,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiffs.  Husam 

Sajjan,  Anjela  Sajjan;  Defendants:  City  and  County  of  San  Francisco,  Uera  E.  Smith,  Jr. 
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File  Number: 


081261 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Husam  Sajjan  against  the  City  and  County  of 
San  Francisco  for  $100,000.00;  the  lawsuit  was  filed  on  December  12,  2006  in  the  San  Francisco 
Superior  Court,  Case  No.  458649;  entitled  Husam  Sajjan  v.  City  and  County  of  San  Francisco,  et  al. 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  AJioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  081259 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Karen  Douma,  individually, 
Karen  Douma,  as  Personal  Representative  of  the  Estate  Of  David  Douma,  deceased, 
Jason  Douma,  individually,  Pamela  Fay,  individually,  and  David  Douma,  Jr.,  individually 
against  SF  American  Taxicab,  Inc.,  Autos  For  Hire  Rpg,  Inc.,  Alem  Belai,  City  And 
County  Of  San  Francisco,  Regents  of  The  University  of  California,  DOES  1  to  100, 
jointly  and  severally  for  $1,695,100.00;  the  lawsuit  was  filed  on  August  10,  2007  in  San 
Francisco  Superior  Court,  Case  No.  CGC-07-466068;  entitled  Karen  Douma.  et  al..  v.  SF 
American  Taxicab.  Inc..  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "  Karen 
Douma.  et  a!.,  v.  SF  American  Taxicab.  Inc.,  et  al..  San  Francisco  Superior  Court,  Court  No. 
CGC-07-466068  by  the  payment  of  $1 ,695, 1 00.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
August  10,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Karen 
Douma,  individually,  Karen  Douma,  as  Personal  Representative  of  the  Estate  Of  David 
Douma,  deceased,  Jason  Douma,  individually,  Pamela  Fay.  individually,  and  David  Douma, 
Jr.,  individually.  Defendants  SF  American  Taxicab,  Inc.,  Autos  For  Hire  Rpg,  Inc.,  Alem  Belai. 
City  And  County  Of  San  Francisco,  Regents  of  The  University  of  California. 
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Ordinance 


File  Number: 


081259 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Karen  Douma,  individually,  Karen  Dounna,  as 
Personal  Representative  of  the  Estate  Of  David  Dounna,  deceased,  Jason  Douma,  individually, 
Pamela  Fay,  individually,  and  David  Douma,  Jr.,  individually  against  SF  American  Taxicab,  Inc.,  Autos 
For  Hire  Rpg,  Inc.,  Alem  Belai,  City  And  County  Of  San  Francisco,  Regents  of  The  University  of 
California,  DOES  1  to  100,  jointly  and  severally  for  $1,695,100.00;  the  lawsuit  was  filed  on  August  10, 
2007  in  San  Francisco  Superior  Court,  Case  No.  CGC-07-466068;  entitled  Karen  Douma,  at  a!.,  v.  SF 
American  Taxicab,  Inc.,  et  al. 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 

November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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and  County  of  San  Francisco. 


File  No.  081259 


CUy  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  11:29  AM  on  11/19/08 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  081260 


ORDINANCE  NO   c2  73  -'DZ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  James  R.  Figueroa's  claims  in  the  lawsuit  filed  by 
James  R.  Figueroa  against  the  City  and  County  of  San  Francisco  for  $65,000;  the 
lawsuit  was  filed  on  September  26,  2007,  in  the  San  Francisco  Superior  Court.  Case  No. 
467599,  entitled  James  Figueroa  v.  City  and  County  of  San  Francisco  dba  Department 
of  Public  Works. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  James  R.  Figueroa's  claims 
in  the  action  entitled  James  Figueroa  v.  City  and  County  of  San  Francisco  dba  Department  of 
Public  Works,  San  Francisco  Superior  Court  Case  No.  467599,  by  the  payment  of  $65,000. 

Section  2.  The  above-named  action  was  filed  in  the  San  Francisco  Superior  Court  on 
September  26,  2007,  and  the  following  parties  were  named  m  the  lawsuit:  City  and  County  of 
San  Francisco  dba  Department  of  Public  Works. 
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081260 


Date  Passed: 


Ordinance  authorizing  settlement  of  James  R.  Figueroa's  claims  in  the  lawsuit  filed  by  James  R. 
Figueroa  against  the  City  and  County  of  San  Francisco  for  $65,000;  the  lawsuit  was  filed  on 
September  26,  2007,  in  the  San  Francisco  Superior  Court,  Case  No.  467599,  entitled  James  Figueroa 
V.  City  and  County  of  San  Francisco  dba  Department  of  Public  Works. 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  081205 


ORDINANCE  NO  ^"7^-/7^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Gladys  DeWitt  against  the  City 
and  County  of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  January  19,  2007  in 
San  Francisco  Superior  Court,  Case  No.  459735,  and  removed,  on  July  27,  2007,  to 
United  States  District  Court  for  the  Northern  District  of  California,  Case  No.  C-07-03791 
PJH,  entitled  DeWitt  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  DeWitt  v. 

City  and  County  of  San  Francisco,  et  al..  United  States  District  Court  for  the  Northern  District 

of  California,  Case  No.  C-07-03791  PJH,  by  the  payment  of  $50,000. 

Section  2.  The  above-named  action  was  removed  to  the  United  States  District  Court 

for  the  Northern  District  of  California  on  July  27,  2007,  and  the  following  parties  were  named 

in  the  lawsuit:  plaintiff  Gladys  DeWitt,  and  defendants  City  and  County  of  San  Francisco  and 

James  Moore. 
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Date  Passed: 


Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Gladys  DeWitt  against  the  City  and  County  of 
San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  January  19,  2007  in  San  Francisco  Superior 
Court,  Case  No.  459735,  and  removed,  on  July  27,  2007,  to  United  States  District  Court  for  the 
Northern  District  of  California,  Case  No.  C-07-03791  PJH,  entitled  DeWitt  v.  City  and  County  of  San 
Francisco,  et  al. 


November  4,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano.  Chu,  Daly,  Dufty.  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  081262 


ORDINANCE  NO.  Q^lS'-O^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  Estate  of  Nicholas  Torrico, 
et  al.  against  the  City  and  County  of  San  Francisco  for  $1 50,000.00;  the  lawsuit  was 
filed  on  July  13,  2007  in  United  States  District  Court,  Case  No.  C07-3624  JCS;  entitled 
Estate  of  Nicholas  Torrico.  et  ai.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Estate  of 
Nicholas  Torrico.  et  al.,  v.  City  and  County  of  San  Francisco,  et  a!..  United  States  District 
Court  Case  No.  C07-3624  JCS  by  the  payment  of  $150,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  on 
July  13,  2007,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  ESTATE  OF 
NICHOLAS  TORRICO,  BONNIE  JEAN  TORRICO.  and  CARLOS  TORRICO;  Defendants 
CITY  AND  COUNTY  OF  SAN  FRANCISCO.  VICTOR  WYRSCH  and  JOANNE  HAYES- 
WHITE. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 


DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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SAN  FRANCISCO  FIRE  DEPARTMENT 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  Estate  of  Nicholas  Torrico,  et  al.  against 
the  City  and  County  of  San  Francisco  for  $1 50,000.00;  the  lawsuit  was  filed  on  July  13,  2007  in  United 
States  District  Court,  Case  No.  C07-3624  JCS;  entitled  Estate  of  Nicholas  Torrico,  et  al.,  v.  City  and 
County  of  San  Francisco,  et  al. 
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FILE  NO.  081166 


ORDINANCE  NO       "/  ^  ^ 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  J.  Hadley  Louden  against  the 
City  and  County  of  San  Francisco  for  $35,000;  the  lawsuit  was  filed  on  June  5,  2006  in 
San  Francisco  Superior  Court,  Case  No.  06-452880,  entitled  J.  Hadley  Louden  v.  Sqt. 
Sorqie  et  a!.,  and  removed  to  the  United  States  District  Court,  Northern  District  of 
California,  Case  No.  06-04762  MHP,  on  August  7,  2006. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "J^ 
Hadley  Louden  v.  Sqt.  Dean  Sorqie.  et  al..  United  States  District  Court,  Northern  District  of 
California,  Court  No.  C06-04762  MHP  by  the  payment  of  $35,000. 

Section  2.  The  above-named  action  was  filed  in  the  San  Francisco  Superior  Court  on 
June  5,  2006,  and  removed  to  the  United  States  District  Court,  Northern  District  of  California 
on  August  7,  2006,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  J.  Hadley 
Louden;  Defendants  Sgt.  Dean  Sorgie,  Lt.  Daniel  Leydon,  Officer  Ignacio  Martinez,  Officer 
Brian  Philpott,  Officer  Ed  Robles,  and  the  City  and  County  of  San  Francisco. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 
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081166 
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Ordinance  authorizing  settlement  of  tlie  lawsuit  filed  by  J.  Hadley  Louden  against  the  City  and  County 
of  San  Francisco  for  $35,000;  the  lawsuit  was  filed  on  June  5,  2006  in  San  Francisco  Superior  Court, 
Case  No.  06-452880,  entitled  J.  Hadley  Louden  v.  Sgt.  Sorgie  et  al.,  and  rennoved  to  the  United  States 
District  Court,  Northern  District  of  California,  Case  No.  06-04762  MHP,  on  August  7,  2006. 


November  4,  2008  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  1 8,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  081165 


ORDINANCE  NO  QiJ^'^^Q'^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Twylah  Sperka  against  the  City 
and  County  of  San  Francisco  for  $49,000;  the  lawsuit  was  filed  on  February  26,  2007  in 
San  Francisco  Superior  Court.  Case  No.  460-772;  entitled  Twylah  Sperka  v.  City  and 
County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Twylah 

Sperka  v.  City  and  County  of  San  Francisco,  et  al.,"  San  Francisco  Superior  Court,  Court  No 

460-772  by  the  payment  of  $49,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

February  26,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Tv/ylah 

Sperka;  Defendant  City  and  County  of  San  Francisco. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 
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Ordinance 


File  Number: 


081165 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Twylah  Sperka  against  the  City  and  County  of 
San  Francisco  for  $49,000;  the  lawsuit  was  filed  on  February  26,  2007  in  San  Francisco  Superior 
Court,  Case  No.  460-772;  entitled  Twylah  Sperka  v.  City  and  County  of  San  Francisco,  et  al. 


November  4,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  al  11:29  AM  on  11/19/08 


File  No.  081 165  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2008  by  the  Board  of  Supervisors  of  the  Ciity 
and  County  of  San  Francisco. 


Amendment  of  the  Whole 
October  23,  2008 


FILE  NO.  081119 


ORDINANCE  NO. 


[Noise  Control  Ordinance.] 

Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Sections  49,  2900, 
2901,  2902,  2904,  2907,  2908,  2909,  2910,  2912,  2916,  2917,  and  2918,  repealing  Sections 
2903,  2906,  2911,  2913,  2914,  2915,  and  2918,  and  adding  new  Sections  2912,  2920, 
2922,  2924,  and  2926,  to  revise  the  City's  noise  control  regulations,  add  administrative 
penalties,  and  create  a  noise  task  force. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
49,  2900,  2901,  2902,  2904,  2907,  2908,  2909,  2910,  2912,  2916.  2917,  and  2918.  repealing 
Sections  2903,  2906,  2911,  2913,  2914,  2915,  and  2918,  and  adding  new  Sections  2912. 
2920,  2922,  2924,  and  2926,  to  read  as  follows: 

SEC.  49.  UNNECESSARY  NOISE,  AUTHORIZED  EMERGENCY  VEHICLES. 

Except  as  provided  in  Sections  43,  45,  46,  47.1 ,  47.2,  and  48  of  this  Code,  and  to 
amplifying  equipment  used  in  authorized  emergency  vehicles  as  defined  in  the  California 
Vehicle  Code,  it  shall  be  unlawful  for  any  person  to  use,  operate,  maintain,  or  permit  to  be 
played,  used  or  operated  any  radio  or  television  receiving  set,  musical  instrument, 
phonograph,  juke  box,  broadcasting  equipment  or  other  machine  or  device  for  the  producing, 
reproducing  or  amplification  of  sound  or  human  voice  in  such  manner  as  to  produce  raucous 
noises  or  in  such  manner  so  as  to  di^^i^^(t^f^g^-f|uiet  and  comfort  of  persons  in  the 
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neighbor-hood  or  with  volume  louder  than  is  necessary  for  convenient  hearing  for  the  person 
or  persons  for  whom  said  machine,  instrument  or  device  is  operated. 

The  operation  of  any  such  set,  instrument,  phonograph,  juke  box,  broadcasting 
equipment,  machine  or  device  between  the  hours  of  10:00  p.m.  and  7:00  a.m.,  in  such  a 
manner  as  to  be  plainly  audible  at  a  distance  of  50  feet  from  the  property  line  of  the  property 
from  whence  the  sound  is  emitted,  shall  be  prima  facie  evidence  of  a  violation  of  this  Section. 

The  operation  of  any  such  set,  instrument,  phonograph,  juke  box,  broadcasting 
equipment,  machine  or  device  at  any  time  in  such  a  manner  as  to  cause  a  noise  level  in 
excess  of  the  standards  set  forth  in  Article  29  of  this  Codeambiont  noiso  lovol  hv  morn  thnn 
fivo  docibols  (5  dBA),  as  those  forms  aro  defined  in  Section  2901  of  this  Codo,  whon 
measured  at  the  nearest  property  line  of  the  property  from  whence  the  sound  is  emitted  or,  in 
the  case  of  multiple  family  rosidontial  buildings,  when  measured  anywhere  in  ono  dwelling 
unit  with  respect  to  a  noise  emanating  from  another  dwelling  unit  or  from  common  spaco  in 
the  samo  building,  shall  be  prima  facie  evidence  of  a  violation  of  this  Section. 

SEC.  2900.  DECLARATION  OF  POLICY. 

It  is  hereby  declared  to  be  the  policy  of  the  City  and  County  to  prohibit  unnecessary, 
excessive  and  offensive  noisos  from  all  sources  subject  to  its  police  power.  Above  certain 
levels  noise  is  detrimental  to  the  health  and  welfare  of  the  citizenry  and  in  the  public  interest 


(a)      Building  on  decades  of  scientific  research,  the  World  Health  Organization  and 
the  U.S.  Environmental  Protection  Agency  have  determined  that  persistent  exposure  to 
elevated  levels  of  communitv  noise  is  responsible  for  public  health  problems  including,  but  not 
limited  to:  compromised  speech,  persistent  annoyance,  sleep  disturbance,  phvsiolooical  and 
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psychological  stress,  heart  disease,  high  blood  pressure,  colitis,  ulcers.  d^9res8ion.  and 
feelings  of  helplessness. 

(b)  The  General  Plan  for  San  Francisco  identifies  noise  as  a  serious  environmental 
pollutant  that  must  be  managed  and  mitigated  through  the  planning  and  development 
process.  But  given  our  dense  urban  environment.  San  Francisco  has  aLsicjolfjcant^challenae 
in  protecting  public  health  from  the  adverse  effects  of  communitv  noise  arising  from  diverse 
sources  such  as  transportation,  constnjction.  mechanical  equipment,  entertainment,  and 
human  and  animal  behavior. 

(c)  In  order  to  protect  public  health,  it  is  hereby  declared  to_be  the  policv  of  San 
Francisco  to  prohibit  unv/anted.  excessive,  and  avoidable  noise.  It  shall  be  the  policy  of  San 
Francisco  to  maintain  noise  levels  in  areas  with  existing  healthful  and  acceptable  levels  of 
noise  and  to  reduce  noise  levels,  through  all  practicable  means,  in  those  areas  of  San 
Francisco  where  noise  levels  are  above  acceptable  levels  as  defined  by  the  World  Health 
Organization's  Guidelines  on  Communitv  Noise. 

(d)  It  shall  be  the  goal  of  the  noise  task  force  described  in  this  Article  to  determine  if 
there  are  additional  adverse  and  avoidable  noise  sources  not  covered  in  this  statute  that 
warrant  regulation  and  to  report  to  the  Board  of  Supervisors  and  recommend  amendments  to 
this  Article  over  the  next  three  years,  in  addition,  the  noise  task  foice^hajl  develop  inter- 
departmental mechanisms  for  the  efficient  disposition  and  any  enforcement  reouired  in 
response  to  noise  complaints. 

SEC.  2901.  DEFINITIONS. 
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As  used  in  this  Article,  unless  the  context  otherwise  clearly  indicates,  the  words  and  phrases  set 
forth  in  Sections  2901.1  through  2901 A 4  inclusive,  hereof,  shall  have  the  meaning  respectively 
ascribed  to  them  in  said  sections. 

(a)  "Ambient"  means  the  lowest  sound  level  repeating  itself  during  a  minimum  tenfifteeft- 
minute  period  as  measured  with  a  type  1,  precision  sound  level  meter,  usins  slow  response  and  "A  " 
weighting.  The  minimum  sound  level  shall  be  determined  with  the  noise  source  at  issue  silent,  and  in 
the  same  location  as  the  measurement  of  the  noise  level  of  the  source  or  sources  at  issue.  However,  for 
purposes  of  this  chapter,  in  no  case  shall  the  ambient  be  considered  or  determined  to  be  less  than:  (J) 
Thirty-jxsie  dBA  for  interior  residential  noise,  and  (2)  Fortv-fwte  dBA  in  all  other  locations.  If  a 
significant  portion  of  the  ambient  is  produced  by  one  or  more  individual  identifiable  sources  of  noise 
that  contribute  cumulatively  to  the  sound  level  and  may  be  operating  continuously  during  the  minimum 
tgD#fteefl-wm»fe  measurement  period,  determination  of  the  ambient  shall  be  accomplished  with  these 
separate  identifiable  noise  sources  silent  or  otherwise  removed  or  subtracted  from  the  measured 
ambient  sound  level. 

(b)  "Director"  means  the  Director  or  department  head  of  any  City  department  havinz 
administrative  or  enforcement  responsibilities  under  this  Article  or  any  other  provision  of  the 
Municipal  Code  resardins  noise  control,  as  well  as  his  or  her  designee. 

(c)  "Dwelling  Unit"  means  (1)  a  dwelling  space  consisting  of  essentially  complete 
independent  living  facilities  for  one  or  more  persons,  including,  for  example,  permanent  provisions  for 
living  and  sleeping;  (2)  a  room  in  zroup  housing,  even  if  such  room  lacks  private  cooking  facilities  and 
private  plumbing  facilities,  such  as  rooms  in  senior  citizen  housing,  single  room  occupancy  or 
residential  hotels,  dorms,  hostels,  or  shelters;  or,  (3)  a  housekeeping  room  as  defined  in  the  Housing 
Code. 
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(d)  "Emergency  work"  means  work  made  necessaty  to  restore  property  to  a  safe  condition 
following  a  public  calamity  or  work  required  to  protect  persons  or  property  from  an  imminent  exposure 
to  danger  or  work  by  priyate  or  public  utilities  when  restoring  utility  service.  This  term  shall  not 
include  testing  of  emergency  equipment. 

(e)  "Fixed  source"  means  a  machine  or  device  capable  of  creating  a  noise  level  at  the 
property  upon  which  it  is  regularly  located,  including  but  not  limited  to:  industrial  and  commercial 
process  machinery  and  equipment,  pumps,  fans,  air-conditioning  apparatus  or  refrigeration  machines. 

(f)  "Low  frequency  ambient"  means  the  lowest  sound  level  repeating  itself  during  a 
tgnftfteeft-mmi<?g  period  as  measured  with  a  sound  level  meter,  using  slow  response  and  "C" 
weighting.  The  minimum  sound  level  shall  be  determined  with  the  music  or  entertainment  noise  source 
at  issue  silent,  and  in  the  same  location  as  the  measurement  of  the  noise  level  of  the  source  or  sources 
at  issue.  However,  for  purposes  of  this  chapter,  in  no  case  shall  the  local  ambient  he  considered  or 
determined  to  be  less  than:  (I)  Fortv-fwe  dBC  for  interior  residential  noise,  and  (2)  Fiftv-Vwe  dBC  in 
all  other  locations.  If  a  significant  portion  of  the  ambient  is  produced  by  one  or  more  individual 
identifiable  sources  that  would  otherwise  be  operating  continuously  during  the  minimum  tenfifteeft- 
minute  measurement  period,  dete?-mination  of  the  low-frequency  ambient  shall  be  accomplished  with 
these  separate  identifiable  noise  sources  silent  or  otherwise  removed  or  subtracted  from  the  measured 
ambient  sound. 

fg)  "Noise  level"  means  the  maximum  continuous  sound  level  or  repetitive  peak  sound  level, 
produced  by  a  source  or  group  of  sources  as  measured  with  a  sound  level  meter.  In  order  to  measure  a 


noise  level,  the  controls  of  the  sound  level  meter  should  be  arranged  to  the  setting  appropriate  to  the 
type  of  noise  being  measured.  For  example,  the  settings  should  be  slow  response  for  continuous  noise 
sources  and  fast  response  for  noises  with  rapid  onset  and  decline. 
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(h)  "Person  "  means  a  person,  firm,  association,  copartnership,  joint  venture,  corporation, 
or  any  entity,  public  or  private  in  nature. 

(i)  "Place  of  Entertainment"  has  the  same  meaning  as  the  term  is  defined  in  San  Francisco 
Police  Code  Section  1060. 

(})       "Powered  construction  equipment"  means  any  tools,  machinery,  or  equipment  used  in 
connection  with  construction  operations  which  can  be  driven  by  enersy  in  any  form  other  than 
manpower,  including  all  types  of  motor  vehicles  when  used  in  the  construction  process  of  any 
construction  site,  regardless  of  whether  such  constmction  site  be  located  on-hishway  or  off-highway, 
and  further  including  all  helicopters  or  other  aircraft  when  used  in  the  construction  process  except  as 
may  be  preempted  for  resulation  by  State  or  Federal  law. 

(k)  "Property  plane"  means  a  vertical  plane  including  the  property  line  that  determines  the 
property  boundaries  in  space. 

(I)       "Public  Property"  means  property  leased  or  owned  by  a  governmental  entity,  to  which 
the  public  or  a  substantial  group  of  persons  has  access,  including  but  not  limited  to  any  street, 
highway,  parkins  lot,  plaza,  transportation  facility,  school,  place  of  amusement,  park,  or  playground 
located  within  the  City  and  County  of  San  Francisco. 

(m)      "Residential  Property"  means  any  property  that  has  at  least  one  dwellins  unit  and  has 
been  approved  for  human  habitation  by  the  City  and  County  of  San  Francisco. 

(n)       "Sound  level, "  expressed  in  decibels  (dB),  means  a  logarithmic  indication  of  the  ratio 
between  the  acoustic  energy  present  at  a  given  location  and  the  lowest  amount  of  acoustic  energy 
audible  to  sensitive  human  ears  and  weighted  by  frequency  to  account  for  characteristics  of  human 
hearing,  as  given  in  the  American  National  Standards  Institute  Standard  SI.  J.  "Acoustic  Terminology, " 
paragraph  2.9,  or  successor  reference.  All  references  to  dB  in  this  chapter  refer  to  the  A-level  or  C- 
level  weighting  scale,  abbreviated  dBA  or  dBC,  measured  as  set  forth  in  this  section. 
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SEC.  2901.1,  SOUND  LE)^L  (NOISE  LEVEL). 

Sound  level  (noise  level)  in  decibels  is  the  level  measured  on  the  A  weighted  soalo  ob  dafmcd  u 

the  American  National  Standard  S  J 1971. 

SEC.  2901.2.  AMBIENT  NOISE. 


composite  of  sounds  from  many  sources,  near  and  far.  For  the  purpose  of  this  Code,  ambient  nois 
level  is  the  average  over  15  minutes  excluding  random  or  intermittent  noises  and  the  alleged  ojfet\ 


?  at  the  location  and  time  of  day  at  which  a  comparison  with  an  alleged  offensive  noise  is  to  be 


Averaging  may  be  done  by  instrumental  analysis  in  accordance  with  American  National 
Standard  S.  13  1971,  or  may  be  done  manually  as  follows: 

(1)  Obscr\'C  a  sound  level  meter  for  five  seconds  and  record  the  best  estimate  of  central 
tendency  of  the  indicator  needle,  and  the  highest  and  lowest  indications. 

(2)  Repeat  the  obscn'ations  as  many  times  as  necessary  to  provide  that  obscn'attons  lye  made  at 
the  beginning  and  at  the  end  of  the  15  minute  averaging  period  and  that  (here  shall  Ix?  at  least  as  many 
additional  observations  as  there  are  decibels  between  the  lowest  low  indication  and  the  highest  high 
indication. 


(3)  Calculate  the  arithmetical  average  of  the  observed  central  tendency  indicati* 


SEC.  2901.3.  DECIBEL. 


The  decibel  is  a  unit  of  measure  of  sound  (noise)  level  relative  to  a  standard  reference  sound  o 
1  logarithmic  scale.  The  decibel  level  of  a  given  sound  is  determined  as  20  times  the  logarithm  to  the 
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base  10  of  the  ratio  of  the  pressure  in  microncwtons  per  square  meter  of  the  sound  being  measured  to 
the  standard  reference  sound  pressure  of  20  micronc\^tons  per  square  meter  (0.0002  microbar). 


SEC.  2901.4.  NONSTATIONARY SOURCES. 

A  machine  or  device  capable  of  being  moved  from  place  to  place  for  oecasional  or  temporary 
use  at  a  given  location  including,  but  not  limited  to,  powered  lawn  mowers,  chain  saws,  bulldozers  and 
pile  drivers. 

SEC.  2901.5.  FIXED  SOURCE. 

A  machine  or  device  capable  of  creating  a  noise  level  at  the  property  upon  which  it  is  regularly 
located,  including  but  not  limited  to:  industrial  and  commercial  process  machineiy  and  equipment, 
pumps,  fans,  air  conditioning  apparatus  or  refrigeration  machines. 

SEC.  2901.6.  EMERGENCY  WORK. 

Emergency  work  shall  mean  work  made  necessary  to  restore  property  to  a  safe  condition 
following  a  public  calamity  or  work  required  to  protect  persons  or  property  from  an  imminent  exposure 
to  danger  or  work  by  private  or  public  utilities  when  restoring  utility  service. 

SEC.  2901.7.  PERSON. 

Person  shall  mean  a  person,  firm,  association,  copartnership,  joint  venture,  corporation,  or  any 
entity,  public  or  private  in  nature. 

SEC.  2901.8.  MOTOR  VEHICLES. 
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Code,  including  all  on- highway  typo  motor  vehicles  subject  to  registration  under  suid  Code,  ali  off- 
highway  type  motor  vehicles  subject  to  identification  under  said  Code,  and  all  motor  vehicles  exempted 
under  said  Code;  excepting  on  highway  type  motor  vehicles  when  transporting  any  person  or  property 
on  a  public  street  or- highway  as  defined  in  said  Code,  and  all  types  of  motor  vehicles  when  used  in  any 
other  manner,  the  regulation  of  which  has  been  preempted  by  California  State  Law- 

SEC.  2901.9.  COMMERCIAL  PURPOSE. 

Commercial  purpose  shall  mean  and  include  the  use,  operation,  or  maintenance  of  any  sound 
amplifying  equipment  for  the  purpose  of  advertising  any  business,  or  any  goods,  or  any  services,  or  for 
the  purpose  of  attracting  the  attention  of  the  public  to.  or  advertising  for.  or  soliciting  patronage  or 
customers  to  or  for  any  performance,  show,  entertainment,  exhibition,  or  event,  or  for  the  purpose  of 
demonstrating  any  such  sound  equipment. 

SEC.  2901.10.  NONCOMMERCIAL  PURPOSE. 

Noncommercial  purpose  shall  mean  the  use.  operation,  or  maintenance  of  any  sound  equipment 
for  other  than  a  commercial  purpose.  "Noncommercial  purpose"  shall  mean  and  include,  but  shall  not 
be  limited  to.  philanthropic,  political,  patriotic,  and  charitable  purposes. 

SEC.  2901.11.  UNNECESSARY,  EXCESSIVE,  OR  OFFENSIJ^  NOISE. 

Unnecessary,  excessive,  or  offensive  noise  shall  mean  any  sound  or  noise  eonfiiefing  with  the 
criteria,  standards.-  or  levels  set  forth  in  this  Article  for  permissible  noises.  In  the  absence  of  specific 
maximum  noise  levels,  a  noise  level  which  exceeds  the  ambient  noise  level  by  5  DBA  or  more,  when 
measured  at  the  nearest  property  line  or,  in  the  case  of  multiple  family  residential  buildings,  when 
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measured  anywhere  in  one  dwelling  unit  with  respect  to  a  noise  emanating  from  another  dwelling  u 
or  from  common  space  in  the  same  building,  shall  be  deemed  a  prima  faeic  violation  of  this  Article: 


SEC.  2901.12.  POWERED  CONSTRUCTION  EQUIPMENT. 

Any  tools,-  machinery,  or  equipment  used  in  connection  -with  construction  operations  which  can 
be  driven  by  energy  in  any  form  other  than  manpower,  including  all  types  of  motor  vehicles  when  used 
in  the  construction  process  of  any  construction  site,  regardless  of  whether  such  construction  site  be 
located  on  highway  or  off  highway,  and  further  including  all  helicopters- or  other  aircraft  when  used  in 
the  construction  process  except  as  may  be  preempted  for  regulation  by  State  or  Federal  law. 

SEC.  2901.13.  POWERED  MODEL  VEHICLES. 

Airborne,  watcrbornc,  or  landbornc  vehicles  of  any  kind  or  size  which  arc  not  desigitcd  for 
carrying  persons  or  property,  and  which  can  be  driven  by  energy  in  any  form  other  than  manpower  or 
windpower. 

SEC.  2901.14.  ZONING  DISTRICTS. 

Zoning  Districts  shall  be  as  defined-  and  described  in  Part  II,  Chapter  II  of  the  San  Francisco 
Municipal  Code  (City  Planning  Code). 

SEC.  2902.  NOISE  LEVEL  MEASUREMENT. 

A  person  measuring  the  outside  noise  level  shall  take  measurements  with  the  microphone  not 
less  than  four  feet  above  the  ground,  at  least  four  and  one-half  feet  distant  from  walls  or  similar  large 
re  flecting  surfaces,  and  protected  from  the  e  ffects  of  wind  noises  and  other  extraneous  sounds  by  the 
use  of  appropriate  windscreens.  A  person  measuring  the  inside  noise  level  measurements  shall  take 


Supervisor  Ammiano 
BOARD  OF  SUPERVISORS 


Page  10 
10/23/2008 

n:\health\as2008\0800365\00517499.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


measurements  with  the  microphone  at  least  three  feet  distant  from  any  wall,  and  the  avera^je 
measurement  of  at  least  three  microphone  positions  throughout  the  room  shall  be  used  to  determine  the 

inside  noise  level  measurement. 

on  the  A  - weighted  scale  with  a  sound  level  meter  satisfying  at  least  the  applicable  rcquircmeHts  far 
Type  1  sound-level  meters  as  defined  in  American  National  Standard  Si.  4  1 97 1  or  the  most  rcccm 
revisions  thereof.  The  meter  shall  be  set  for  slow  response  speed,  except  that  for  impulse  noises  op 
rapidly  varying  sound  levels,  fast  response  speed  may  bo  used.  Prior  to  each  measurement,  the  meter 
shall  be  verified,  and  adjusted  to  ±0.3  decibel  by  means  of  an  acoustical  calibrator. 


SEC  2903.  SCHOOLS,  HOSPITALS,  AND  CHURCHES. 

It  shall  be  unlawful  for  any  person  to  create  any  unnecessary,  excessive  or  offensive  noise  on 
any  street,  sidewalk,  or  public  place  adjacent  to  any  school,  institution  of  learning,  or  church  while  any 
of  the  same  is  in  use,  or  adjacent  to  any  hospital  at  any  time,  provided  conspicuous  signs  arc  displayed 
in  such  streets,  sidewalk  or  public  place  indicating  the  presence  of  a  school,  institution  of  IcarniHg. 
church  or  hospital. 


SEC.  2904.  WASTE  DISPOSAL  SERVICES. 

It  shall  be  unlawful  for  any  person  authorized  to  engage  in  waste  removal,  collection,  or 
disposal  service^  or  recyclins  removal  or  garbage  collection  sen'ices  to  provide  such  services  so 
as  to  create  an  unnecessary  amount  of  noise,  in  the  judgment  of  the  Director  of  Public  Health 
or  his  authorized  representative.  For  the  purpose  of  this  Section  or  Section  291 5 noise  emitted  by 
equipment  shall  not  be  deemed  unnecessary  or  v^ithout  justification  if  the  person  engaged  in 
such  services  has^  to  the  extent  the  Director  of  Public  Health  has  judged  reasonably  feasible  m 
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the  judgment  of  the  Director,  incorporated  available  sound-deadening  devices  into  equipment 
used  in  rendering  those  services. 

Notv^^ithstanding  the  foregoing,  it  shall  be  unlawful  for  any  person  authorized  to  engage 
in  waste  removal,  collection,  or  disposal  service^,  or  recyclina  removal  or  garbage  collection 
services  to  operate  hydraulic  compaction  or  mechanical  processing  systems  on  any  truck-mounted 
waste,  recyclinz,  <^  garbage  loading  and/ox  compacting  equipment  or  similar  mechanical 
device  in  any  manner  SO  as  to  create  mechanical  or  hydraulic  noise  any -noise  exceeding  75  dBA 
the  following  levels  when  measured  at  a  distance  of  50  feet  from  the  equipment.r  This  maximum 
noise  level  does  not  apply  to  the  noise  associated  with  crushing,  impacting,  dropping,  or  moving 
garbage  on  the  truck,  but  only  to  the  truck's  mechanical  processing  system.  All  other  waste  disposal  or 
collection  noises  are  subject  to  the  Director  of  Public  Health 's  judgment  as  described  in  this  Section. 

(a)  On  and  after  a  date  six  months  after  the  effective  date  of  this  Article  80  DBA 

(b)  — On  and  after  a  date  66  months  after  the  effective  date  of  this  Article          75  DBA 

unless  said  person  has  filed  an  Application  for  Variance  in  accordance  with  the  provisions  of 

this  Article. 

SEC.  2906.  MOTOR  VEHICLES,  OFF  HIGHWAY  USE. 

Except  as  otherwise  provided  for  in  this  Article,-  it  shall  be  unlawful  to  operate  any  motor 
vehicle  of  any  type  on  any  site  not  located  on  a  public  street  or  highway  as  defined  in  the  California 
Vehicle  Code,  in  any  manner  so  as  to  emit  noise  in  excess  of  the  following  levels: 

(a)  In  Zoning  Districts  P,  when  measured  at  a  distance  of  50  from  the  vehicle: 
(I)  Any  type  of  motor  vehicle  with  a  manufacturer's  gross  vehicle  weight  rating  of 6,000 pounds 
or  more,  and  any  combination  of  vehicle,  as  defined  in  the  California  Vehicle  Code.:..  82  DBA 
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(2)  Any  motorcycle  other  than  a  motor  driven  cycle,  as  defined  in  the  Califorma  Vehicle 
Code....  77 DBA. 

(3)  Any  other  on  highway  type  motor  vehicle  except  motor-driven  cycles,  as  defined  in  the 
California  Vehicle  Code,  and  any  combination  of  vehicles  towed  bysueh  motor  vehicles...  74  DBA. 

(4)  Any  off  highway  type  motor  vehicle  with  a  manufacturer's  gross  vehicle  ^veight  fating  of  less 
than  6,090  pounds;  and  any  motor  driven  cycle,  all  as  defined  in  the  California  Vehicle  Code,  and  any 
other  motor  vehicle  which  may  be  exempt  from  said  Code....  70  DBA. 

emergency  situations: 


SEC.  2907.  CONSTRUCTION  EQUIPMENT. 

(a) — Except  as  provided  for  in  Subsections  (c),  (d)  and  (e)  hereof  on  and  after  a  date  six  months 
after  the  effective  date  of  this  Article,  it  shall  be  unlawful  for  any  person,  including  the  City  and  County 
of  San  Francisco,  to  operate  any  powered  construction  equipment,  regardless  of  age  or  date  of 
acquisition,  if  the  operation  of  such  equipment  emits  noise  at  a  level  in  excess  of  S5  DBA  when 
measured  at  a  distance  of  J  00  feet  from  such  equipment,  or  an  equivalent  sound  level  at  some  other 
convenient  distance. 

(al  (b}  Except  as  provided  for  in  Subsections  (hi,  (c),  and  (d)  and  (e)  hereof,  on  and  after 
a  date  forty  two  months  after  the  effective  date  of  this  Article,  it  shall  be  unlawful  for  any  personr 
including  the  City  and  County  of  San  Francisco,  to  operate  any  pov/ered  construction  equipment,- 
rcgardless  of  age  or  date  of  acquisition,  if  the  operation  of  such  equipment  emits  noise  at  a  level 
in  excess  of  80  dBA  when  measured  at  a  distance  of  1 00  feet  from  such  equipment,  or  an 
equivalent  sound  level  at  some  other  convenient  distance. 
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(M  {e}  The  provisions  of  Subsections  (a)  and  (b)  of  this  Section  shall  not  be  applicable 
to  impact  tools  and  equipment,  provided  that  on  and  after  a  date  six  months  after  the  effective  date 
of  this  Article,  that  such  impact  tools  and  equipment  shall  have  intake  and  exhaust  mufflers 
recommended  by  the  manufacturers  thereof  and  approved  by  the  Director  of  Public  Works  or 
the  Director  of  Building  Inspection  as  best  accomplishing  maximum  noise  attenuation,  and  that 
pavement  breakers  and  jackhammers  shall  also  be  equipped  with  acoustically  attenuating 
shields  or  shrouds  recommended  by  the  manufacturers  thereof  and  approved  by  the  Director 
of  Public  Works  or  the  Director  of  Buildins  Inspection  as  best  accomplishing  maximum  noise 
attenuation.  In  the  absence  of  manufacturer's  recommendations,  the  Director  of  Public  Wor/cs  may 
prescribe  such  means  of  accomplishing  maximum  noise  attenuation  as  he  deems  to  be  in  the  public 
interest. 

[cl  fd}  The  provisions  of  Subsection*  (a)  and  (b)  of  this  Section  shall  not  be  applicable 
to  construction  equipment  used  in  connection  with  emergency  work. 

(d)  (e)  For  the- period  ending  24  months  after  the  effective  date  of  this  Article,  any  hcUcopter  or 
other  aircraft  used  in  the  construction  process  may  exceed  the  noise  limits  set  forth- in  Subsections  (a) 
and  (b)  hereof  provided,  however,  that  any  such  equipment  Helicopters  shall  not  be  used  for 
construction  purposes  for  more  than  two  hours  in  any  single  day  or  more  than  four  hours  in  any 
single  week  ,  and  provided,  further,  that  such  equipment  shall  not  be  used  at  any  time  within  600 feet 
of  any  hospital  or  within  600 feet  of  any  school  or  other  educational  institution  while- the  same  is  being 
used  for  school  purposes  or  within  600 feet  of  any  church  while  the  same  is  being  used  for  religious 
purposes. 

On  and  after  a  date  24  months  after  the  effective  date  of  this  Article,  it  shall  be-unlawful  for  any 
person,  including  the  City-and  County-efS^n  Francisco,  to  operate  a  helicopter  or  other  aircraft  in  the 
construction  process,  regardless  of  age  or  date  of  acquisition,  if  the  operation  of  such  equipment  emits 
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isc  at  a  level  in  excess  of  85  dBA  when  measured  at  a  distance  of  1 00  feci  from  such  equipment. 

equivalent  sound  level  at  some  other  convenient  distance. 


SEC.  2908.  CONSTRUCTION  WORK  AT  NIGHT. 

It  shall  be  unlawful  for  any  person,  between  the  hours  of  8:00  p.m.  of  any  day  and  7:00 
a.m.  of  the  following  day  to  erect,  construct,  demolish,  excavate  for,  alter  or  repair  any 
building  or  structure  if  the  noise  level  created  thereby  is  in  excess  of  the  ambient  noise  level 
by  5  dBA  at  the  nearest  property  plane  Une,  unless  a  special  permit  therefor  has  been  applied 
for  and  granted  by  the  Director  of  Public  Works  or  the  Director  of  Buildins  Inspection.  In  granting 
such  special  permit  the  Director  of  Public  Works  or  the  Director  of  Building  Inspection  shall 
consider,  if  construction  noise  in  the  vicinity  of  the  proposed  work  site  would  be  less 
objectionable  at  night  than  during  daytime  because  of  different  population  levels  or  different 
neighboring  activities;-:  if  obstruction  and  interference  with  traffic,  particularly  on  streets  of 
major  importance,  would  be  less  objectionable  at  night  than  during  daytime-^  if  the  kind  of 
work  to  be  performed  emits  noises  at  such  a  low  level  as  to  not  cause  significant  disturbance 
in  the  vicinity  of  the  work  siter:  if  the  neighborhood  of  the  proposed  work  site  is  primarily 
residential  in  character  wherein  sleep  could  be  disturbed-;  if  great  economic  hardship  would 
occur  if  the  work  were  spread  over  a  longer  time-^  if  the  work  will  abate  or  prevent  hazard  to 
life  or  propertvr,-  and  if  the  proposed  night  work  is  in  the  general  public  interest^,  and  ho  the  The 
Director  of  Public  Works  or  the  Director  of  Building  Inspection  shall  prescribe  such  conditions, 
working  times,  types  of  construction  equipment  to  be  used,  and  permissible  noise  emissions, 
as  he  deems  to  be  required  in  the  public  interest. 

The  provisions  of  this  Section  shall  not  be  applicable  to  emergency  work  provided  thai 
the  Director  of  Public  Worh  shall  be  notified  of  such  emergency  work  forthwith. 
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SEC.  2909.  FIXED  SOURCE  NOISE  LIMITS  LEVEL. 
(a)      Residential  Property  Noise  Limits. 

(!)      No  person  shall  produce  or  allow  to  be  produced  by  any  machine,  or  device, 
music  or  entertainment  or  any  combination  of  same,  on  residential  property  over  which  the  person  has 
ownership  or  control,  a  noise  level  more  than  five  dBA  above  the  ambient  at  any  point  outside  of  the 
property  plane. 

(2)      No  person  shall  produce  or  allow  to  be  produced  by  any  machine,  or  device, 
music  or  entertainment  or  any  combination  of  same,  on  multi-unit  residential  property  over  which  the 
person  has  ownership  or  control  a  noise  level  more  than  five  dBA  above  the  local  ambient  three  feet 
from  any  wall,  floor,  or  ceiling  inside  any  dwelling  unit  on  the  same  property,  when  the  windows  and 
doors  of  the  dwelling  unit  are  closed,  except  within  the  dwelling  unit  in  which  the  noise  source  or 
sources  may  be  located. 

fb)       Commercial  And  Industrial  Property  Noise  Limits. 

No  person  shall  produce  or  allow  to  be  produced  by  any  machine  or  device,  music  or 
entertainmefit  or  any  combination  of  same,  on  commercial  or  industrial  property  over  which  the  person 
has  ownership  or  control,  a  noise  level  more  than  eight  dBA  above  the  local  ambient  at  any  point 
outside  of  the  property  plane.  With  respect  to  noise  generated  from  a  licensed  Place  of  Entertainment, 
in  addition  to  the  above  dBA  criteria  a  secondary  low  frequency  dBC  criteria  shall  apply  to  the 
definition  above.  No  noise  or  music  associated  with  a  licensed  Place  of  Entertainment  shall  exceed  the 
low  frequency  ambient  noise  level  defined  in  Section  2901(f)  by  more  than  8  dBC. 

(c)      Public  Property  Noise  Limits. 

No  person  shall  produce  or  allow  to  be  produced  by  any  machine  or  device,  or  any  combination 
of  same,  on  public  property,  a  noise  level  more  than  ten  dBA  above  the  local  ambient  at  a  distance  of 
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twenty-five  feet  or  more,  unless  the  machine  or  device  is  being  operated  to  serve  or  mainlain  the 
property  or  as  otherwise  provided  in  this  Article. 

(d)      Fixed  Residential  Interior  Noise  Limits. 

In  order  to  prevent  sleep  disturbance,  protect  public  health  and  prevent  the  acoustical 
environment  from  progressive  deterioration  due  to  the  increasing  use  and  influence  of  mechanical 
equipment,  no  fixed  noise  source  may  cause  the  noise  level  measured  mside  any  sleeping  or  living  room 


in  any  dwelling  unit  located  on  residential  property  to  exceed  45  dBA  between  the  hours  of  10:00  p.m. 
to  7:00  a.m.  or  55  dBA  between  the  hours  of  7:00  a.m.  to  10:00  p.m.  with  windows  open  except  where 
building  ventilation  is  achieved  through  mechanical  systems  that  allow  windows  to  remain  closed. 

(e)      Noise  Caused  By  Activities  Subject  To  Permits  From  the  City  and  County  of  San 
Francisco. 

None  of  the  noise  limits  set  forth  in  this  Section  apply  to  activity  for  which  the  Cit\'  and  County 
of  San  Francisco  has  issued  a  permit  that  contains  noise  limit  provisions  that  are  different  from  those 
set  forth  in  this  Article. 

(a)  Except  as  provided  for  in  subsection  (b)  hereof,  in  Zoning  Districts  R  1  D.  R  ! ,  R  2.  R  3,  R 
3.5,  R  4,  R  5,  R  3  C,  R  3.5  C,  R  ^  C  and  R  5  C.  on  and  after  a  date  six  months  after  the  cffccti\'C  date 
of  this  article,  in  Zoning  Districts  C  1.  C  2.  C  3  O.  C  3  R,  C  3  G,  C  3  S,  and  C  M,  on  and  after  a  date 
twelve  months  after  the  effective  date  of  this  Article,  and  in  Zoning  Districts  M  1  and  M  2.  on  and  after 
a  date  twenty  four  months  after  the  effective  date  of  this  Article,  it  shall  be  unlawful  for  any  person  to 
operate  any  fixed  machinery  or  equipment,  or  similar  mechanical  device  in  any  manner  so  as  to  create 
any  noise  which  would  cause  the  noise- level  measured  at  the  property  line  of  the  property  affeeled  by 
isc  emission.  Noise  limits  shall  not  exceed  the  following: 


Zoning  District 
R  1  D,R1 


Time  Period 
10p.m.  7  a.m. 


Sound  Level — dBA 
SO 
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R  3,  R3.5,  R  4 


R5,R3C.R  3.5  C 


R  1  C,R5  C 


C  1,C2,C  3  0 


C  3  R.C  3  G 


M-4- 


M-2 


unless  said  person  has  filed  an  Applic 


nfor  Varit 


rdance  with  the  i 


y  of  this 


If  the  measurement  location  i 


2  boundaiy  between  two  Zoning  Districts,  the  lower  sound 


level  shall  apply. 

On  a  boundaiy  betwt 


c  permitted  and  c 


Residential  Zoning  District,  < 


;  Zoning  District  wherein  C  1  or  C  2 
n  any  property  line  in  a  residential  zoning  district,  wherein  C  1  or  C  -2 
mrcc  noise  is  emitted  by  refrigeration  and  ancillary  equipment  existing 
retail  business  establishment,  for  a  period  of  24  months  aficr  the 


e  permitted,  if  the  fixed  s 


on  the  effective  date  of  this  Article 
effective  date  of  this  Artiele  the  noi 


?  level  caused  by  such  equipment  may  exceed  the  levels  set  forth 
herein  for  the  Residential  Zoning- District,  but  may  not  exceed  70  dBA  at  any  hour  of  ihe  day  or  night; 

\f  cause  the  noise  level  measured  inside  any  sleeping  or  living 


provided,  that  r. 


ch  fixed  s 


J  may  c 


I  any  dwelling  unit  in  any  Zoning  District  to  exceed  45  dBA  bet^veen  the  hours  of  10:00 p.m.  to 


-  55  dBA  between  the  hours  of  10:00 p.m.  to  7:00  c 


r  55  dBA  betyvcen  the  hours  of 


7:00  a.m.  to  10:00 p. f: 


of  Subsection  (a)  of  this  Section  shall  not  be  applicable  to  any  < 


(b)  The  pro 

signaling  devices  required  by  law;  nor  to  any  standby  equipment  operated  only  in  emergency 
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ntuations,  provided  that  such  stamlby  equipment  shall  not  emit  noise  ai  a  level  in  exooas  of  75  dBA 

vhcn  measured  at  the  property  line  of  the  property  whereon  it  is  heated. 


SEC.  2910.  VARIANCES.  VARIANCE  BOARD;  ESTABLISHMENT;  FUNCTIONS; 
STANDARDS;  PROCEDURES. 

The  Directors  of  Public  Health,  Public  Works.  &hBuildins  Inspection,  or  the  Entertajn  m  ejn^ 
Commission,  or  the  Chief  of  Police  may  srant  variances  to  noise  regzi/fl//Q^5r-^epeR4ifKH>POf> 
whotlior  the  request  pertains  to  the  over  which  they  have  jurisdiction  of  a  Department  pursuant 
to  Section  2916.  All  administrative  decisions  granting  or  denying  variances  are  appealable  to  the  San 
Francisco  Board  of  Appeals. 

There  is  hereby  created  a  Variance  Board  consisting  of  five  members;  one  shall  be  qualified  by 
training  and  experience  in  the  field  of  acoustics  or  acoustical  engineering:  one  shall  be  qualified  by 
training,  experience,  and  registration  in  the  field  of  mechanical  engineering:  one  shall  bo  qualified  by 
training,  experience,  and  licensing  in  the  field  of  architecture  or  civil  engineering:  one  shall  be  a 
physician  qualified  in  the  field  of physiological  effects  of  noise:  and  one  shall  be  a  qualified 
audiometrist.  Its  functions  shall  be  to  evaluate  all  applications  for  variance  from  the  requirements  of 
this  Article  with  respect  to  noises  emitted  from  truck  mounted  waste  or  garbage  loading  and-or 
compacting  equipment,  and  from  fixed  sources,  and  to  grant  said  variances  with  respect  to  time  for 
compliance,  subject  to  such  terms,  conditions  and  requirements  as  it  may  deem  reasonable  to  achic\'iHg 
compliance  with  the  provisions  of  this  Article.  Each  such  variance  shall  set  forth  in  detail  the  approwd 
method  of  achieving  compliance  and  a  time  schedule  for  its  accomplishment.  In  determining  the 
reasonableness  of  the  terms  of  any  proposed  variance,  said  Board  shall  consider  the  magnitude  of 
nuisance  caused  by  the  offensive  noise,  the  uses  of property  within  the  area  of  impingement  by  ihc 
noise,  the  time  factors  related  to  study,  design,  financing  and  construction  of  remedial  work,  the 
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economic  factors  related  to  age  and  useful  life  of  equipment,  and  the  general  public  interest  and 
welfare.  Any  variance  granted  by  said  Board  shall  be  by  resolution  and  shall  be  transmitted  to  the 
Director  of  Public  Health  for  enforcement. 

SEC.  2911.  APPOINTMENT;  TERM;  COMPENSATION;  CHAIRMAN;  RULES;  EX  OFFICIO 
MEMBERS. 

Members  of  the  Variance  Board  shall  be  appointed  by  the  Director  of  Public  Health,  subject  to 
approval  of  the  Chief  Administrative  Officer,  and  shall  serve  at  the  pleasure  of  the  Director  of  Public 
Health  for  a  term  not  in  excess  of  five  years.  Members  shall  be  compensated  from  filing  fees  as 
provided  for  in  Section  2913  hereof,  and  said  compensation  shall  bo  at  the  rate  of  50  per  half  day  or 
fraction  thereof per  member  for  each  meeting  attended. -The  Variance  Board  shall  elect  a  Chairman 
from  among  its  members,  who  shall  scn>e  for  a  term  of  one  year.  Said  Board  shall  adopt  reasonable 
rules  and  regulations  for  its  own  procedures  in  carrying  out  its  functions- under  the  provisions  of  this 

The  Chief  of  the  Bureau  of  Environmental  Health,  Department  of  Public  Health,  shall  be  an  ex- 
officio  member  of  the  Variance  Board,  to  scr\<c  without  vote  or  compensation  and  shall  act  as  Secretary 
of  said  Board. 

SEC  2912.  ALTERNATE  MEMBERS;  MEETINGS.  I 

In  the  event  a  member  of  the  Variance  Board,  for  any  valid  reason,  is  unable  to  attend  meetings 
or  discharge  his  duties  as  a  member  of  said  Board  for  a  period  in  excess  of  60  consecutive  days;  the 
Director  of  Public  Health  may,  with  the  approval  of  the  Chief  Administrative  Officer,  appoint  another  [ 
shnikirly  qualified  person  as  alternate  member  to  sci've  in  his  place  until  such  time  as  the  permanent 
member  can  resume  active  participation  in  the  work  of  said  Board.  Such  alternate  member  shall. 
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of  the  Variance  Board  shall  be  held  at  the  call  of  the  Secretary  and  at  such  times  and  locatiom  as  soid 
Board  shall  determine.  All  such  meetings  shall  be  open  to  the  public. 


SEC.  2912.  ADDITIONAL  RESPONSIBILITIES  OF  THE  DEPARTMENT  OF  PUBLIC 
HEALTH  AND  THE  DEPARTMENT  OF  BUILDING  INSPECTION. 

(a)  The  Department  of  Public  Health  shall  designate  a  Noise  Prevention  and  Control 
Officer  to  coordinate  the  responsibilities  of  the  Department  of  Public  Health  under  this  Article  and  the 
Health  Code  with  respect  to  noise. 

(b)  The  Department  of  Public  Health  may  monitor  the  noise  complaint  response  by  all  City 
agencies  charged  with  regulating  noise  under  this  Article.  City  Departments  and  Aeencies  charged 
with  responsibility  for  responding  to  noise  complaints  shall  cooperate  and  share  information  with  the 
Department  of  Public  Health  in  tracking:  and  monitoring  complaint  responses. 

(c)  At  least  every  two  years  the  Department  of  Public  Health  shall  make  recommendations 
to  the  Planning  Commission  for  noise  assessment  and  prevention  in  land  use  planning  or 
environmental  review. 

(d)  The  Department  of  Public  Health  may  investigate  and  take  enforcement  action  on  any 
noise  complaint  resulting  in  human  health  impacts.  Tlie  Director  of  the  Department  of  Public  Health 
shall  be  the  sole  determiner  of  what  constitutes  a  human  health  impact  with  respect  to  noise. 

(e)  The  Department  of  Building  Inspection  shall  send  acoustical  reports  submitted  with 
each  building  permit  to  the  Department  of  Public  Health  within  15  days  of  the  date  the  building  permit 
applicant  submits  the  acoustical  report  to  the  Department  of  Building  Inspection. 
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SEC.  2913.  APPLICATION;  FILING  FEES. 

The  owner  or  operator  of  a  truck  mounted  waste  or  garbage  loading  and/or  compacting 
equipment  item  or  a  fixed  source  which  cniits  noise  exceeding  the  limits  set  forth  in  Section  2904  and  in 
Section  2909  hereof  may  file  an  application  with  the  Director  of  Public  Health  for  a  variance  wherein 
said  owner  or  operator  shall  set  forth  all  actions  taken  to-comply  with  said  limits,  the  reasons  why 
immediate  compliance  cannot  be  achieved,  a  proposed  method  of  achieving  compliance,  and  a 
proposed  time  schedule  for  its  accomplishment.  Said  application  shall  be  accompanied  by  a  fee  in  the 
amount  of  $75;  provided,  however,  that  in  the  event  that  consideration  and  action  by  the  Variance 
Board  on  an  Application  for  Variance  shall  require  time  in  excess  of  one  hour,  the  application  fee  shall 
be  increased  by  $100  for  each  hour  or  fraction  thereof  of  additional  time.  A  separate  application  shall 
be  filed  for  each  additional  item  or  fixed  source;  provided,  however,  that  several  truck  mounted  waste 
or  garbage  loading  and/or  compacting  equipment  items  under  common  ownership  or  several  fixed 
sources  on  a  single  property  having  identical  noise  problems  may  be  combined  into  one  application 
upon  receipt  of  said  application  and  fee,  the  Director  of  Public  Health  shall  refer  it  to  the  Variance 
Board  for  action  thereon  in  accordance  with  the  provisions  of  this  Article 

SEC.  2914.  POWERED  MODEL  VEHICLES. 

It  shall  be  unlawful  for  any  person  to  operate  any  powered  medel  vehicle  in  any  manner  so  as 
to  emit  noise  in  excess  of  the  following  levels: 

(a)  In  Zoning  Districts  P  and  in  street  and  highway  rights  of  way  when  measured  at  a  distance 
of  50  feet  from  the  vehicle. 

(1)  On  and  after  a  date  six  months  after  the  effective  date  of  this  Article....  85  dBA 

(2)  On  and  after  a  date  42  moitths  after  the  effective  date  of  this  Article....  80  dBA. 
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(b)  In  other  Zoning  Districts,  on  and  after  a  date  six  mi^fUhs-afier-lhc  effective  dale  ofikis 
Article,  when  measured  at  the  nearest  property  line  of  the  property  whereon  the  powered  model  vehicle 

is  located: 


Zoning  District 

Time  Period  

Sound  Level — dSA 

R  1  D,  R  1 

10  PM. — 7-AMr 

R-2 

7  A.M.  JOPtMt 

R  3  R  2  5  R  1 

10  P  M  7  A  M 

R  5,  R  3  C,R  3.5  C 

7  A.M.  10  P.M. 

R  1  C,R5  C 

C  1,  C  2,  C  3  0 

10P.M.  7  A.M. 

60 

C  3  R,C3  G 

7  A.M.  10  P.M. 

70 

C3SR.C  M 

U-l 

2 

SEC.  2915.  GENER.iL  NOISE  REGULATIONS. 

Notwithstanding  any  other  provision  of  this  Article,  and  in  addition  thereto,  it  shall  be  unlawful 
for  any  person  without  justification  to  make  or  continue,  or  cause  or  permit  to  be  made  or  continued, 
any  unnecessary,  excessive,  or  offensive  noise,  as  defined  in  Section  2901. 1 1.  and  including  weal  of 
instrumental  music  and  related  sounds,  whether  live  or  reproduced  mechanically  by  radio,  television, 
stereo  or  othenvisc,  and  which  disturbs  the  peace  or  quiet  of  any  neighborhood  or  which  causes 
discomfort  or  annoyance  of  any  reasonable  person  of  normal  sensitivity  residing  or  working  in  (he 
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The  criteria  which  shall  be  considered  in  determining  whether  a  violation  of  the  provisions  of 
this  Section  exist  shall  include,- but  not  be  limited  to,  the  following: 
(a)  Tlie  volume  of  the  noise,  music  or  related  sound; 
(}))  The  intensity  of  the  noise,  music  or  related  sound; 

(c)  The  continuousncss  or  repetitive  nature  of  the -noise,  music  or  related  sound; 

(d)  Whether  the  nature  of  the  noise  is  usual  or  unusual  for  the  area  in  which  it  occurs; 

(e)  JVhothcr  the  origin  ofthe  noise,  music  or  related  sound  is  natural  or  unnatural  to  the  area  in 
which  it  occurs; 

(f)  The  volume  and  intensity  of  the  background  noise  or  sound,  if  any; 

(g)  The  proximity  of  the  noise,  music  or  related  sound  to  residential  sleeping  facilities; 
(li)  The  proximity  to  offices,  places  of  business  or  other  areas  where  work  is  Jcnown  to  be 

carried  on  of  the  noise,  music  or  related  sound; 

(i)  The  nature  and  zoning  of  the  area  within  which  the  noise,  music  or  related  sound- emanates; 

(j)  The  density  of  the  inhabitation  of  the  area  within  which  the  noise,  musieor  related  sound 
emanates; 

{-k}-  The  time  of  day  or  night  the  noise,  music  or  related  sound  occurs,  and  the  relationship  of  the 
time  to  the  normal  activities  of  the  area  in  which  it  occurs; 

(I)  The  duration  of  the  noise;- music  or  related  sound; 

(m)  Whether  the  noise,  music  or  related  sound  is  recurrent,  intermittent,  or  constant; 

(n)  Vi%ether  the  noise,  music  or  related  sound  is  produced  by  a  commercial  or  a  noncommercial 

SEC.  2916.  ENFORCEMENT. 
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The  Director  of  Public  Healih  mav  enforce  the  ^  provisions  of  Section  2904,  tind  Socliona 
2909.  a7id  2912  through  2913,  inclusive  of  this  Article-is/m//  be  enforced  by  (he  Director  of  Public 

Health 

The  Department  of  Building  Inspection  may  enforce  the  The  provisions  of  Sections  2907  and 
2908  of  this  Article  shall  be  enforced  by  the  Superintendent  of  Building  Inspection.  DcpartrnvHl  of 
Public  Worlds,  insofar  as  said  provisions  relate  to  constmction  operations  conducted  on  private 
property  under  appropriate  permits  issued  pursuant  to  the  San  Francisco  Building  Code. 
Housing  Code,  Electrical  Code  and  Plumbing  Coder.  Insofar  as  these  provisions  relate  to 
construction  operatiofis  conducted  on  publicly-owned  property  subject  to  the  police  power  of  the  City 
and  County  of  San  Francisco,  the  Department  of  Public  Works  may  enforce  the  provisions  of  Sections 
2907  and  2908  of  this  Article,  of  said  section  shall  be  enforced  by  the  Bureau  of  Engineering. 
Department  of  Public  Works,  insofar  as  said  provisions  relate  to  construction  operations  conducted  on 
publicly  owned  property  subject  to  the  police  power  of  the  City  and  County  of  San  Francisco.  The 
Executive  Director  of  the  Entertainment  Commission  may  enforce  noise  standards  associated  with 
licensed  Places  of  Entertainment. 

Except  as  set  forth  hereinabove.  The  Chief  of  Police  mav  enforce  the  provisions  of  this  Article 
that  relate  to  noise  created  by  humans  or  anv  other  noise  source  not  specifically  assigned  or  designated 
to  another  Department  or  Agency  shall  be  enforced  by  the  Chief  of  Police. 

SEC.  2917.  VIOLATIONS;  MISDEMEANORS, 

(a)      Criminal  Penalties.  Any  person  violating  any  of  the  provisions  of  this  Article  shall 
be  deemed  guilty  of  an  infraction  a  misdemeanor  and  upon  conviction  thereof,  shall  be  fined  in 
an  amount  not  exceeding  (1)  SI  00  for  a  first  violation  of  this  Article:  (2)  $200  for  a  second  violation 
of  this  Article:  and  (3)  up  to  $300  for  each  additional  violation  of  this  .Article  within  one  year  of  the 
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date  of  a  second  or  subsequent  violation  $500  or  be  imprisoned  in  the  County  Jail  for  a  period  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment.  Each  day  SUCh  violation  is  committed 
or  permitted  to  continue  sliall  constitute  a  separate  offense  and  shall  be  punishable  as  such. 

(b)      Administrative  Penalties.  Administrative  penalties  shall  be  assessed  and  collected  by 
the  Departments  speci  fied  in  Section  2916  in  accordance  with  San  Francisco  Administrative  Code 
Chapter  100. 

SEC.  2918.  CITY  AGENCY  NOISE  TASK  FORCE  SEVElLiBILITY. 
(a)  Membership, 

(1)  Voting  Members.  The  Director  of  Public  Health  shall  convene  and  coordinate 
an  interdepartmental  task  force  for  the  purpose  of  coordinating  and  evaluating  enforcement  of  this 
Article  and  recommending  to  the  Planning  Department  necessary  changes  in  the  General  Plan  to 
address,  maintain,  and  improve  the  acoustical  quality  of  the  San  Francisco  environment.  The  task 
force  shall  be  comprised  of  one  representative  from  each  of  the  following  City  departments:  the 
Department  of  Public  Health,  the  Department  of  Public  Works,  the  Department  of Buildins  Inspection, 
the  Planning  Department,  the  Police  Department,  the  Entertainment  Commission,  and  Animal  Care 
and  Control.  The  members  of  the  task  force  shall  be  appointed  by  their  respective  Department 
Directors. 

(2)  Non-Voting  Members.  The  Task  Force  shall  invite  other  City  departments,  such 
as  the  Fire  Department,  the  311  Customer  Service  Center,  and  the  Municipal  Railway,  to  send  a 
representative  to  sit  as  a  non-voting  member  of  the  task  force  with  respect  to  vehicle  noise,  and 
community  representatives  when  the  Director  of  Public  Health  deems  necessary  additional  expertise, 
resources,  or  other  assistance. 
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(b)  Meetings.  The  task  force  shall  meet  on  a  regular  basis  and  exchange  information 
regarding  noise  abatement  matters  including  but  not  limited  to:  motor  vehicle  noise  control, 
coordination  of  complaint  response,  animal  noise  control,  implementation  of  building  codes  related  to 
acoustical  insulation  of  new  residential  construction,  oversight  of  complaints  rg^arding  entertainment 
noise,  implementation  o  f  General  Plan  Policies  related  to  noise,  environmental  review,  maintenance 
and  upgrades  to  noise  control  ordinance  as  needed,  and  coordination  of  noise  abatement  activities  that 
involve  more  than  one  department.  Upon  the  Director  of  Public  Health's  request,  the  Task  Force  shall 
provide  consultation  services  and  assistance  to  the  Director  of  Public  Health  for  the  purpose  of 
facilitating  coordinated  implementation  of  the  duties  imposed  on  the  Director  of  Public  Health  by  this 
ordinance. 

(c)  Reportins.  The  Director  of  Public  Health  shall  report  to  the  Board  of  Supervisors  every 
year  for  three  years  with  respect  to  progress  and  findings  of  the  Task  Force  and  any  necessary^  changes 
in  the  Regidation  of  Noise  Ordinance,  Article  29,  San  Francisco  Police  Code,  that  may  he  required  to 
maintain  and  improve  the  acoustical  environment  of  San  Francisco.  At  the  end  of  three  years,  the  task 
force  shall  sunset  unless  continued  by  the  Board  of  Supervisors. 

If  any  provision,  clause,  sentence,  or  paragraph  of  this  Article,  or  the  application  thereof  to  any 
person  or  circumstances,  shall  be  held  invalid,  such  invalidity  shall  not  affect  the  other  provisions  or 
application  of  the  provisions  of  this  Article  which  can  be  given  effect  without  the  invalid  provisions  of 
application  and,  to  this  end,  the  provisions  of  this  Article  arc  hereby  declared  to  he  severable. 

SEC.  2920.  A  UTHORITY  TO  ADOPT  R ULES  AND  REGULA  TIONS. 

The  Director  of  Public  Health  may  issue  and  amend  ndes,  regulations,  standards,  guidelines,  or 
conditions  to  implement  and  enforce  this  Article. 
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SEC,  2922.  PREEMPTION. 

In  adopting  this  Article,  the  Board  of  Supervisors  does  not  intend  to  regulate  or  affect  the  rights 
or  authority  of  the  State  to  do  those  things  that  are  required,  directed,  or  expressly  authorized  by 
Federal  or  State  law.  Further,  in  adopting  this  Article,  the  Board  of  Supervisors  does  not  intend  to 
prohibit  that  which  is  prohibited  by  Federal  or  State  law. 

SEC.  2924.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  GENERAL  WELFARE. 

In  undertaking  the  adoption  and  enforcement  of  this  Article,  the  City  is  assumins  an 
undertaking  only  to  promote  the  general  welfare.  The  City  does  not  intend  to  impose  the  t\>pe  of 
obligation  that  would  allow  a  person  to  sue  for  money  damages  for  an  in  jury  that  the  person  claims  to 
suffer  as  a  result  of  a  City  officer  or  employee  taking  or  failing  to  take  an  action  with  respect  to  any 
matter  covered  by  this  Article. 

SEC.  2926.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Article  or  the  application  thereof  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  this  Article,  including  the  application  of  such  part  or  provisions  to 
persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not  be  affected  thereby  and 
shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Article  are  severable. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  Ammiano 
BOARD  OF  SUPERVISORS 


Page  28 
10/23/2008 

n:\health\as2008\0800365\00517499.doc 


City  and  County  of  San  Francisco 


Tails 


1  Or  Carhoo  B  Goodku  Pbcc 
San  f=ranciico.  CA  94102-4689 


Ordinance 


File  Number: 


081119 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Sections  49,  2900,  2901 ,  2902, 
2904,  2907,  2908,  2909,  291 0,  291 2,  291 6,  291 7,  and  291 8,  repealing  Sections  2903.  2906,  291 1 , 
2913,  2914,  2915,  and  2918,  and  adding  new  Sections  2912,  2920,  2922,  2924,  and  2926.  to  revise 
the  City's  noise  control  regulations,  add  acm.inist-ative  penalties,  and  create  a  Noise  Task  Force. 


Noveniber  4,  200S  Board  of  Supen  isors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Maxwell,  McGoldrick.  Mirkarimi. 

Peskin.  Sandoval 
Noes:  2  -  Chu.  Elsbemd 


November  18.  200S  Board  of  Super\  isors  —  FINALLY  PASSED 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly.  Dufly.  Maxwell.  McGoldrick,  Mirkarimi. 
Peskin.  Sandoval 
Noes:  2  -  Chu.  Elsbemd 


CUy  and  County  of  San  Francisc 


1 


File  No.  08 1 1 1 9  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  18, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  081119 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  11:29  AM  on  11/19/08 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Amendment  of  the  Whole 
11/3/08 


FILE  NO.  081376 


ORDINANCE  NO. 


[Municipal  Identification  Cards] 

Ordinance  amending  Section  95.2  of  the  Administrative  Code  to  revise  the 
documentation  requirements  for  proof  of  identity  and  proof  of  residency  for  municipal 
identification  card  applicants. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  95.2  to  read  as  follows: 

Sec.  95.2.  Municipal  Identification  Cards 

(a)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  apply. 

(1 )  "Agency"  shall  mean  the  Office  of  the  County  Clerk. 

(2)  "City"  shall  mean  the  City  and  County  of  San  Francisco,  or  any  department,  board, 
commission  or  agency  thereof. 

(3)  "Director"  shall  mean  the  County  Clerk. 

(4)  "Entity  That  Receives  City  Funds"  shall  mean  any  recipient  of  a  contract,  grant 
agreement,  or  loan  agreement  from  the  City  and  County  of  San  Francisco. 

(5)  "Municipal  Identification  Card"  shall  mean  an  identification  card  issued  by  the  City 
and  County  of  San  Francisco  that  shall  display,  including  but  not  limited  to,  the  cardholder's 
name,  photograph,  date  of  birth,  and  an  expiration  date.  The  card  shall  not  identify  the 
cardholder's  gender. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  ^fFfkefhrnagh  italics  Times  Now  RtmMn. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethf€Hi§h-nefmal. 
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(6)  "Resident"  shall  mean  a  person  who  can  demonstrate  that  he  or  she  has  been 
present  in  the  City  and  County  of  San  Francisco  for  at  least  fifteen  continuous  days  and  who 
presents  "proof  of  residency"  as  specified  in  Subsection  {c)(1  )(B). 

(b)  Issuance  of  Municipal  Identification  Cards.  Upon  request,  the  Agency  shall  issue  a 
Municipal  Identification  Card  to  any  Resident  who  meets  the  application  requirements  set  forth 
below  in  subsection  (c).  The  Card  shall  bear  the  seal  of  the  City  and  the  Director  shall  cause 
the  Card  to  be  produced  in  a  form  intended  to  thwart  replication  or  counterfeit. 

(c)  Applications. 

(1)  To  obtain  a  Municipal  Identification  Card,  a  Resident  shall  complete  an  application 
requiring  proof  of  identity  and  proof  of  residence  within  the  City.  Upon  receipt  of  the  proof  of 
identity  and  residency  that  this  Section  specifies,  the  Agency  shall  issue  a  Card  to  the 
applicant. 

(A)  Proof  of  Identity.  In  order  to  establish  identity,  each  applicant  must  present  either: 

(i)  One  of  the  following  documents  containins  both  the  applicant's  photograph  and  date  of 
birth  except  that  if  the  document  docs  not  contain  the  photograph  of  the  applicant,  he  or  she  must  also 
present  a  photo  identification:  a  U.S.  or  foreign  passport;  a  U.S.  driver's  license;  a  U.S.  state 
identification  card;  a  U.S.  Permanent  Resident  Card  (commonly  known  as  a  "Green  Card");  a 
consular  identification  ("CID")  card;  a  certified  copy  of  a  U.S.  or  foreign  birth  certificate;  a  Social 
Security  card;  or  a  photo  identification  card  issued  by  another  country  to  its  citizens  or 
nationals  that  meets  the  requirements  of  San  Francisco  Administrative  Code  Section  95.1(a), 
Notwithstanding  the  above,  #^where  the  applicant  is  aged  twelve  thirteen  or  under,  he  or  she  need 
not  may  in  the  alternative  present  photo  identification  in  addition  to  a  certified  copy  of  a  U.S.  or 
foreign  birth  certificate  or  Social  Security  card  to  establish  identity  under  this  subsection;  or 
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(ii)  Two  of  the  following  documents,  provided  that  at  least  one  form  of  identification 
shall  display  the  applicant's  photograph  and  date  of  birth:  a  national  identification  card  with 
photo,  name,  address,  date  of  birth,  and  expiration  date;  a  foreign  driver's  license;  a  U.S.  of 
foreign  voter  registration  card;  a  U.S.  or  foreign  military  identification  card;  a  current  visa  issued 
by  a  government  agency;  a  U.S.  Individual  Taxpayer  Identification  Number  (ITIN) 
authorization  letter  accompanied  by  an  identification  with  a  photograph;  an  employee  idcHttficadon 
card,  which  shall  include  a  union  membership  card;  an  identification  card  issued  by  a  California 
educational  institution,  including  elementary,  middle,  secondary,  and  post-secondary  schools; 
a  certified  copy  of  a  U.S.  or  foreign  birth  certificate;  a  Social  Security  card.  An  applicant  may  not 
satisfy  the  two-document  requirement  imposed  by  this  subsection  (ii)  by  providing  only  an  employee 
identification  card  and  a  school  identification  card.  Notwithstanding  the  above,  where  the  applicant  is 
aged  thirteen  or  under,  he  or  she  may  in  the  alternative  present  an  ofricial  medical  record  and/or 
official  school  record  to  establish  identity  under  this  subsection,  provided  that  at  least  one  of  the  two 
forms  of  identification  presented  shall  display  the  applicant's  date  of  birth. 

(Hi)  The  Director  may  by  regidation  provide  that  where  an  applicant  aged  twelve  or  younger 
cannot  produce  a  birth  certificate  or  social  security  card,  a  parent  or  legal  guardian  may  verify*  the 
applicant's  identity,  provided  that  the  parent  or  guardian  himself  or  herself  would  be  eligible  for  o 
Municipal  Identification  Card. 

(B)  Proof  of  Residency.  In  order  to  establish  residency,  each  applicant  must  present 
one  of  the  following  items,  provided  that  the  item  includes  both  the  applicant's  name  and  a 
residential  address  located  within  the  City:  a  utility  bill  dated  within  the  last  thirty  days;  a  rental 
agreement  or  rent  receipt  confirming  at  least  fifteen  days  of  occupancy  within  the  last  thirty  days:  a 
written  verification  homeless  residency  verification  form  issued  by  a  homeless  shelter  that  receives 
City  funding  or  an  original  document  issued  by  a  health  or  social  set-^'ices  agcnc^.'  confirming  at  least 
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fifteen  days  residency  within  the  last  thirty  days;  written  verification  issued  by  a  hospital  health 
clinic,  or  social  services  agency  that  receives  City  funding  con  firmins:  at  least  fi  fteen  days  residency 
within  the  last  thirty  days:  a  local  property  tax  statement  or  nnortgage  payment  receipt  received 
dated  within  the  last  ninety  thirty  days;  a  bank  account  statement  received  dated  within  the  last 
ninety  thirty  days;  proof  of  a  minor  currently  enrolled  in  a  City  public  school;  a  current  San 
Francisco  Golf  Resident  Card;  an  employment  pay  stub  dated  within  the  last  thirty  days',  a  written 
ruling,  order  or  notice  from  the  Residential  Rent  Stabilization  and  Arbitration  Board  dated  within  the 
last  thirty  days',  a  jmy  summons  or  court  order  issued  by  a  state  or  federal  court  dated  within  the  last 
thirty  days',  a  federal  or  state  income  tax  or  refund  statement  dated  within  the  last  thirty  days;  an 
insurance  bill  (homeowner's,  renter's,  health,  life  or  automobile  insurance)  dated  within  the  last  thirty 
days.  If  afhOfi^iRBf  certified  copy  of  a  marriage  certificate  is  presented  at  the  time  of  application,  an 
applicant  may  prove  residency  using  documents  bearing  the  name  of  his  or  her  spouse. 

The  Director  may  by  regulation  provide  that  where  an  applicant  aged  twelve  thirteen  or 
younger  cannot  produce  any  of  the  items  set  forth  in  this  Subsection  (c)(1  )(B)  in  order  to 
prove  residency,  a  parent  or  legal  guardian  may  verify  the  applicant's  residency,  provided  that 
the  parent  or  guardian  himself  or  herself  would  be  eligible  for  a  Municipal  Identification  Card. 

(C)  The  Director  may  by  regulation  provide  for  acceptance  of  additional  forms  of  proof 
of  identity  and/or  proof  of  residency,  provided  that  the  Director  determines  that  such  forms  of 
proof  are: 

(i)  issued  by  a  governmental  entity,  or 

(ii)  issued  by  an  entity  that  takes  reasonable  steps  to  verify  the  identity  and/or 
residency  of  the  individual  to  whom  the  item  is  issued,  or 

(iii)  of  a  type  that  is  normally  accepted  as  proof  of  identity  and/or  proof  of  residency  in 
the  ordinary  course  of  business. 
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(2)  An  application  submitted  on  behalf  of  a  nninor  must  be  completed  by  such  minor's 
parent  or  legal  guardian. 

(3)  The  Agency  shall  keep  confidential  to  the  maximum  extent  permitted  by  applicable 
laws,  the  name  and  other  identifying  information  of  persons  applying  for  and  receiving 
Municipal  Identification  Cards.  The  Director  shall  cause  the  applications  to  be  produced  in  a 
form  that  allows  applicants  to  state  their  privacy  preferences.  The  Agency  shall  not  retain 
records  of  applicants'  residential  addresses. 

(d)  Implementation.  The  Director  is  authorized  to  adopt  rules  and  regulations  not 
inconsistent  with  this  Section  in  order  to  implement  and  administer  the  issuance  of  Municipal 
Identification  Cards.  The  Director  shall  consult  with  the  Immigrant  Rights  Administrator,  under 
the  supervision  of  the  City  Administrator,  and  with  other  relevant  departments  in  developing 
such  rules  and  regulations.  The  Director  shall  require  applicants  to  declare  the  information 
provided  in  their  applications  under  penalty  of  perjury.  The  Immigrant  Rights  Administrator 
shall  be  responsible  for  coordinating  with  the  Agency  and  other  City  Departments  the 
promotion  of  the  Cards  and  the  development  of  multiple  uses  for  the  Cards. 

(e)  Fees.  The  Director  shall  charge  an  application  fee  of  SI  5.00  per  Card  for  adults  and 
$5.00  per  Card  for  minors  and  seniors  who  present  proof  of  age  in  a  form  to  be  determined  by 
the  Director,  Such  fees  shall  not  exceed  the  administrative  costs  reasonably  associated  with 
the  production  of  the  Cards.  The  Director  shall  by  regulation  provide  for  reduced  application 
fees,  up  to  and  including  complete  waiver  of  the  fee,  for  low-income  applicants  who  present 
proof  of  income  status  in  a  form  to  be  determined  by  the  Director. 

(f)  Acceptance  by  City  Departments  and  Entities  That  Receive  City  Funds.  When 
requiring  members  of  the  public  to  provide  identification  or  proof  of  residency  in  the  City,  each 
City  department  and  any  Entity  That  Receives  City  Funds  shall  accept  a  Municipal 
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Identification  Card  as  valid  identification  and  as  valid  proof  of  residency  in  the  City,  unless 
such  City  department  or  Entity  has  reasonable  grounds  for  determining  that  the  card  is 
counterfeit,  altered,  or  improperly  issued  to  the  card  holder,  or  that  the  individual  presenting 
the  card  is  not  the  individual  to  whom  it  was  issued. 

Other  than  requiring  the  City  and  Entities  That  Receive  City  Funds  to  accept  the  Card 
as  proof  of  identification  and  City  residency,  this  Section  is  not  intended  to  replace  any  other 
existing  requirements  for  issuance  of  other  forms  of  identification  in  connection  with  the 
administration  of  City  benefits  and  services.  The  requirements  of  this  Section  do  not  apply 
under  circumstances  where  (1)  a  Federal  or  State  statute,  administrative  regulation  or 
directive,  or  court  decision  requires  the  City  or  Entity  That  Receives  City  Funds  to  obtain 
different  identification  or  proof  of  residence,  (2)  a  Federal  or  State  statute  or  administrative 
regulation  or  directive  preempts  local  regulation  of  identification  or  residency  requirements,  or 
(3)  the  City  or  Entity  That  Receives  City  Funds  would  be  unable  to  comply  with  a  condition 
imposed  by  a  funding  source,  which  would  cause  the  City  or  such  Entity  to  lose  funds  from 
that  source. 

(g)  Operative  Date.  This  ordinance  shall  become  operative  nine  months  after  its  effective  date. 

igh)  City  Undertaking  Limited  to  Promotion  of  General  Welfare.  In  undertaking  the 
enforcement  of  this  ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the 
general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that 
such  breach  proximately  caused  injury. 

(hi)  Provisions  of  Ordinance  Not  Severable.  The  Board  of  Supervisors  intends  that  all 
the  provisions  of  this  ordinance  function  as  an  interdependent  whole.  If  a  court  rules  that  the 
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City  may  not  implement  or  enforce  any  provision  of  this  ordinance,  then  all  City  officers  and 
employees  shall  henceforth  cease  implementing  and  enforcing  all  provisions  of  this  ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:      ^Ltn^^-^cA^  a^^Z/M-e^-x^  ^ 
Francesca  Gessner 
Deputy  City  Attorney 
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■NO.  ^.fl«5- 


AMENDMENT  OF  THE 
WHOLE  IN  BOARD 
11/18/08 


ORDINANCE  NO.  ^S0~  0^ 


[Lobbyist  Ordinance  amendments  to  regulate  permit  lobbying.] 

Ordinance  amending  Chapter  1  of  Article  II  of  the  Campaign  and  Governmental 
Conduct  Code  by  amending  section  2.105  to  require  registration  and  disclosure  under 
the  Lobbyist  Ordinance  by  persons  who  lobby  the  Zoning  Administrator,  the  City 
Engineer,  the  County  Surveyor,  the  Bureau  Chief  of  the  Department  of  Public  Works' 
Bureau  of  Street  Use  and  Mapping,  elected  officials,  or  the  Director  of  the  Planning 
Department,  Department  of  Building  Inspection  or  Department  of  Public  Works 
regarding  permits,  parcel  maps  or  subdivision  tract  maps. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  2.105,  to  read  as  follows: 
SEC.  2.105.  DEFINITIONS. 

Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 
definitions  provided  in  this  Section: 

(a)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist 
or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 
client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 
and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 
Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 
officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 
not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with 
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the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 
whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 
payment.  "Activity  expenses"  include  gifts,  honoraria,  consulting  fees,  salaries,  and  any  other 
form  of  economic  consideration  totaling  more  than  $30  In  value  In  a  consecutive  three-month 
period,  but  do  not  include  political  contributions. 

(b)  "Candidate"  means  a  person  who  has  taken  affirmative  action  to  seek  nomination 
or  election  to  local  office,  a  local  officeholder  who  has  taken  affirmative  action  to  seek 
nomination  or  election  to  any  elective  office,  or  a  local  officeholder  who  is  the  subject  of  a 
recall  election. 

(c)  "Client"  means  the  person  for  whose  benefit  lobbyist  services  are  performed  by  a 
contract  lobbyist. 

(d)  "Contact"  means  communicate,  orally  or  in  writing,  including  communication 
through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing  or  attempting  to 
influence  local  legislative  or  administrative  action. 

(1 )  The  following  activities  are  not  "contacts"  within  the  meaning  of  this  Chapter. 

(A)  A  public  official  acting  in  the  public  official's  official  capacity.  For  purposes  of  this 
Subsection,  "public  official"  includes  an  elected  or  appointed  official  or  employee,  or  officially 
designated  representative  of  the  United  States,  the  State  of  California,  or  any  political 
subdivision  thereof.  For  purposes  of  this  Subsection,  "public  official"  also  includes  persons 
appointed  to  serve  on  City  and  County  advisory  committees  and  City  and  County  task  forces; 

(B)  A  representative  of  a  news  media  organization  gathering  news  and  information  or 
disseminating  the  same  to  the  public,  even  if  the  organization,  in  the  ordinary  course  of 
business,  publishes  news  items,  editorials  or  other  commentary,  or  paid  advertisements,  that 
urge  action  upon  local  legislative  or  administrative  matters; 
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(C)  A  person  providing  oral  or  written  testinnony  that  becomes  part  of  the  record  of  a 
public  hearing;  provided,  however,  that  if  the  person  making  the  appearance  or  providing 
testimony  has  already  qualified  as  a  lobbyist  under  this  Chapter  and  is  appearing  or  testifying 
on  behalf  of  a  client,  the  lobbyist's  testimony  shall  identify  the  client  on  whose  behalf  the 
lobbyist  is  appearing  or  testifying; 

(D)  A  person  acting  on  behalf  of  others  in  the  performance  of  a  duty  or  sen/ice,  which 
duty  or  service  lawfully  can  be  performed  for  such  other  only  by  an  attorney  or  an  architect 
licensed  to  practice  in  the  State  of  California,  and  including  any  communication  by  an  attorney 
in  connection  with  litigation  involving  the  City  and  County  or  a  claim  filed  pursuant  to 
Administrative  Code  Section  10.20-1  et  seq.; 

(E)  A  person  making  a  speech  or  producing  any  Chapter,  publication  or  other  material 
that  is  distributed  and  made  available  to  the  public,  through  radio,  television,  cable  television, 
or  other  medium  of  mass  communication; 

(F)  A  person  providing  written  information  in  response  to  an  oral  or  written  request 
made  by  an  officer  of  the  City  and  County,  provided  that  the  written  information  is  a  public 
record  available  for  public  review; 

(G)  A  person  providing  oral  or  written  information  pursuant  to  a  subpoena,  or 
otherwise  compelled  by  law  or  regulation; 

(H)  A  person  providing  oral  or  written  information  in  response  to  a  request  for 
proposals,  request  for  qualifications,  or  other  similar  request,  provided  that  the  information  is 
directed  to  the  department  or  official  specifically  designated  in  the  request  to  receive  such 
information; 

(I)  A  person  submitting  a  written  petition  for  local  legislative  or  administrative  action, 
provided  that  the  petition  is  a  public  record  available  for  public  revievy; 
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(J)  A  person  making  an  oral  or  written  request  for  a  meeting,  for  the  status  of  an 
action,  or  any  other  similar  administrative  request,  if  the  request  does  not  include  an  attempt 
to  influence  local  legislative  or  administrative  action; 

(K)  A  person  appearing  before  an  officer  of  the  City  and  County  pursuant  to  any 
procedure  established  by  law  or  regulation  for  levying  an  assessment  against  real  property  for 
the  construction  or  maintenance  of  an  improvement; 

(L)  An  expert  employed  or  retained  by  a  lobbyist  registered  under  this  Chapter  to 
provide  information  to  an  officer  of  the  City  and  County; 

(M)  A  person  distributing  to  any  officer  of  the  City  and  County  any  regularly  published 
newsletter  or  other  periodical  which  is  not  primarily  directed  at  influencing  local  legislative  or 
administrative  action; 

(N)  A  person  disseminating  information  or  material  to  all  or  a  significant  segment  of 
the  person's  employees  or  members; 

(O)  A  person  communicating  in  connection  with  the  administration  of  an  existing 
contract  between  the  person  and  the  City  and  County  of  San  Francisco.  For  purposes  of  this 
Subsection,  communication,  "in  connection  with  the  administration  of  an  existing  contract" 
includes,  but  is  not  limited  to,  communication  regarding:  insurance  and  bonding;  contract 
performance  and/or  default;  requests  for  in-scope  change  orders;  legislative  mandates 
imposed  on  contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 
prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach  of  contract; 
audits;  assignments;  and  subcontracting.  Communication  "in  connection  with  the 
administration  of  an  existing  contract"  does  not  include  communication  regarding  new 
contracts,  or  out-of-scope  change  orders;  and 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  4 
11/18/2008 

n;\ethics\as2008\0900001\00522239.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(P)  A  person  applying  for,  opposing  or  othen//ise  taking  any  position  on  a  grading 
permit,  parcel  map,  subdivision  tract  map  or  a  permit  relating  to  the  construction,  alteration, 
demolition  or  moving  of  a  building,  other  than 

(i)  communications  with  any  elected  o  fficial  o  f  the  City  and  County,  the  Zoninz  Administrator, 
the  City  Engineer,  the  County  Surveyor,  the  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau 
of  Street  Use  and  Mapping^  or  the  Director  of  the  Planning  Department.  Department  of  Building 
Inspection  or  Department  of  Public  Works,  except  for  communicatLoasi)y_a_professional  enaine^f 
licensed  to  practice  in  the  State  of  California  performing  a  duty  or  service  that  lawfully  can  be 
performed  onlv  bv  a  professional  enaineer^ior  or  to  a  person  fding,  opporAng  or  otherwise  taking  a 
position  on  a  parcel  map  or  subdivision  tract  map;  provided,  however,  that  if  a  person  qualifies  as  a 
lobbyist  and  that  person  takes  or  opposes 

(ii)  communications  rezardins  an  appeal  taken  or  opposed  by  the  person  or  the  person's  client 
or  represents  a  person  taking  or  opposing  an  appeal,  pursuant  to  any  procedure  or  authority 
provided  by  law  from  an  administrative  determination  made  with  respect  to  such  an 

the  appeal  or  filing  opposition  to  it. 

(e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 
expenses,  gifts,  or  anything  else  of  value. 

(f)  "Ethics  Commission"  means  the  San  Francisco  Ethics  Commissioner  or  its 
designee. 

(g)  "Filer"  means  a  person  who  qualifies  as  a  lobbyist  under  Subsection  (i)  of  this 
Section. 

(h)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act.  Government  Code 
Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 
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(i)  "Lobbyist"  means  the  following: 
(1 )  Contract  Lobbyist. 

(A)  "Contract  lobbyist"  means  any  person  who  contracts  for  economic  consideration  to 
contact  any  officer  of  the  City  and  County  of  San  Francisco  on  behalf  of  any  other  person,  and 
who: 

(1)  Receives  or  becomes  entitled  to  receive  at  least  $3,200  in  economic  consideration 
within  any  three  consecutive  calendar  months  in  exchange  for  lobbyist  services;  or 

(ii)  Has  at  least  25  separate  contacts  with  officers  of  the  City  and  County  within  any 
two  consecutive  calendar  months;  or 

(Hi)  Receives  or  becomes  entitled  to  receive  at  least  $3,200  in  economic  consideration  within 
any  three  consecutive  calendar  months  from  any  person  in  exchange  for  services,  including  but  not 
limited  to  lobbyist  services,  and  makes  one  or  more  contacts  on  behalf  of  that  person  with  any  officer  of 
the  City  and  County  for  the  purpose  of  influencing  local  legislative  or  administrative  action  regarding 
a  grading  permit,  parcel  map,  subdivision  tract  map  or  a  permit  relating  to  the  construction,  alteration, 
demolition  or  moving  of  a  building. 

(B)  For  purposes  of  calculating  whether  a  person  has  reached  the  income  threshold 
set  forth  in  (1  )(A)(i)  of  this  Subsection,  all  economic  consideration  the  person  has  received  or 
become  entitled  to  receive,  during  the  three  consecutive  calendar  months,  from  all  clients  in 
exchange  for  lobbyist  services  shall  be  combined. 

(C)  For  purposes  ot  calculating  whether  a  person  has  reached  the  contacts  threshold 
set  forth  in  (1  )(A)(ii)  of  this  Subsection,  all  contacts  with  officers  of  the  City  and  County  that 
were  made  by  the  person  during  the  two  preceding  calendar  months  on  behalf  of  all  clients 
shall  be  combined. 

(2)  Business  and  Organization  Lobbyist. 
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(A)  "Business  and  organization  lobbyist"  means  any  business  or  organization  any  of 
whose  employees  or  members,  as  a  regular  part  of  their  employment  or  duties,  contact 
officers  of  the  City  and  County  of  San  Francisco  on  behalf  of  that  business  or  organization, 
provided: 

(i)  The  business  or  organization  compensates  its  employees  or  members,  at  any 
amount,  for  their  lobbyist  services  on  its  behalf;  and 

(ii)  The  compensated  employees  or  members  have  a  total  of  at  least  25  separate 
contacts  with  officers  of  the  City  and  County  within  any  two  consecutive  calendar  months. 
Contacts  made  by  an  employee  or  member  who  merely  indicates  his  or  her  affiliation  or 
identification  with  the  business  or  organization,  but  who  does  not  represent  the  official  position 
of  the  business  or  organization  shall  not  be  included  in  this  calculation. 

(3)  Expenditure  Lobbyist. 

(A)  "Expenditure  lobbyist"  means  any  person  who  makes  payments  to  influence  local 
legislative  or  administrative  action  totaling  $3,200  or  more  in  value  within  any  three 
consecutive  calendar  months. 

(B)  The  following  shall  not  be  included  in  calculating  payments  under  (3)(A)  of  this 
Subsection:  economic  consideration  paid  to  any  person  in  exchange  for  lobbyist  services;  and 
dues  payments,  donations,  and  other  economic  consideration  paid  to  any  business  and 
organization  lobbyist  or  expenditure  lobbyist,  regardless  of  whether  the  economic 
consideration  is  used  in  whole  or  in  part  to  influence  local  legislative  or  administrative  action. 

(4)  Exemptions.  No  person  shall  qualify  as  a  "lobbyist"  within  the  meaning  of  this 
Chapter  by  reason  of  activities  described  in  Subsection  (d)(1)  of  Section  2.105. 

(j)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  or 
attempting  to  influence  local  legislative  or  administrative  action,  including  but  not  limited  to 
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contacts  with  officers  of  the  City  and  County  of  San  Francisco.  "Lobbyist  services"  shall  not 
include  activities  described  in  Subsection  (d)(1 )  of  Section  2.105,  other  than  Subsection 
(d)(1)(C)  of  Section  2.105. 

(k)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 
drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 
or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 
petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license  or  entitlement 
to  use.  "Local  legislative  or  administrative  action"  does  not  include  a  decision  bv  any  officer  of 
the  City  and  County  which  adjudicates  the  rights  and/or  duties  of  a  single  person  or  group  of 
persons,  other  than  a  proceeding  described  in  Subsection  (d)(1)(K)  of  Section  2.105. 

(I)  "Measure"  means  a  local  referendum  or  local  ballot  measure,  whether  or  not  it 
qualifies  for  the  ballot. 

(m)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 
Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 
addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  (1)  members  of 
the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 
Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers^ 
(2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the  Bureau  Chief 
of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping,^ 

(n)  "Payments  to  influence  local  legislative  or  administrative  action"  include  actual  or 
promised  payments  of  anything  of  value,  whether  or  not  legally  enforceable,  made  in 
consideration  for  influencing  or  attempting  to  influence  local  legislative  or  administrative 
action.  Such  payments  include  payments  for  contacts  with  officers  of  the  City  and  County  as 
well  as  other  lobbyist  services.  Such  payments  shall  not  include  the  following: 
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(1 )  Payments  for  services  that  are  solely  secretarial,  clerical,  or  manual,  or  are  limited 
solely  to  the  compilation  of  data  and  statistics; 

(2)  Payments  for  any  regular,  ongoing  business  overhead  that  would  continue  to  be 
incurred  in  substantially  similar  amounts  regardless  of  the  filer's  activities  to  influence  local 
legislative  or  administrative  action,  other  than  payments  to  lobbyists,  employees  or  members 
for  lobbyist  services; 

(3)  Payments  for  soliciting  or  urging  the  filer  or  the  filer's  employees  or  members  to 
contact  officers  of  the  City  and  County; 

(4)  Payments  for  the  settlement  or  resolution  of  litigation  or  claims  filed  pursuant  to 
Administrative  Code  Section  10.20-1  et  seq.;  or 

(5)  Payments  for  activities  described  in  Subsection  (d)(1 )  of  Section  2.105,  other  than 
Subsections  (d)(1  )(C),  (L)  and  (P)  of  Section  2. 1 05. 

(o)  "Person"  means  an  individual,  partnership,  corporation,  association,  finm  or  other 
organization  or  entity,  however  organized. 

(p)  "Public  hearing"  means  any  open,  noticed  proceeding. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


"donathan  Givner 
Deputy  City  Attorney 
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Amendment  of  the  Whole 
11/17/08 


FIl.E  NO.  080934 


ORDINANCE  NO  ^Sl'^E 


[Requiring  Air  Quality  Assessment  and  Ventilation  for  Certain  Urban  Infill  Residential 
Developments.] 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  new  Article  38  to 
require  air  quality  assessment  and  ventilation  for  certain  urban  infill  residential 
developments;  amending  the  San  Francisco  Building  Code  by  adding  a  third  paragraph 
to  Section  1203.5  and  amending  the  San  Francic€o  Mechanieal  Code  by  adding  new  Section 
449  to  require  special  ventilation  systems  for  certain  urban  infill  residential 
developments;  making  environmental  findings;  adopting  findings  of  local  conditions 
pursuant  to  California  Health  and  Safety  Code  Section  17958.7,  and  directing  the  Clerk 
of  the  Board  of  Supervisors  to  forward  this  Ordinance  to  the  California  Building 
Standards  Commission. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

fa)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.   ,  and  is  incorporated 

herein  by  reference. 

(b)  Section  2.  Findings  Regarding  Local  Conditions  and  Directions  to  the  Clerk. 
California  Health  and  Safety  Code  Section  17958.7  provides  that  before  making  any  changes 
or  modifications  to  the  California  Building  Code  and  the  California  Mochanicol  Code  and  any 
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other  applicable  provisions  publislied  by  the  California  Building  Standards  Commission,  the 
governing  body  must  make  an  express  finding  that  each  such  change  or  modification  is 
reasonably  necessary  because  of  specified  local  conditions,  and  the  findings  must  be  filed 
with  the  California  Building  Standards  Commission  before  the  local  changes  or  modifications 
can  become  effective. 

The  Board  of  Supervisors  finds  that: 

(1 )  The  topography  of  San  Francisco  has  led  to  development  of  a  high  density  of 
buildings  on  small  lots,  and  often  in  close  proximity  to  major  roadways,  necessitating  special 
provisions  for  ventilation.  (Topography). 

(2)  High  building  density  and  crowded  occupancy  has  left  fewer  parcels  available  for 
residential  development  than  needed  to  satisfy  regional  demand,  and  many  of  those  sites  are 
in  close  proximity  to  major  roadways,  necessitating  special  provisions  for  ventilation. 
(Topography). 

(3)  The  configuration  of  the  City  as  a  peninsula  restricts  the  availability  of  land  suitable 
for  residential  development,  leading  such  development  to  sites  that  are  close  to  major 
roadways,  necessitating  special  provisions  for  ventilation.  (Topography). 

(4)  The  region  is  subject  to  strong  winds,  which  often  direct  roadway  air  pollutants  to 
surrounding  areas.  (Climate). 

Pursuant  to  the  applicable  California  Health  and  Safety  Code  Sections,  the  Board  of 
Supervisors  finds  and  determines  that  these  local  conditions  give  rise  to  the  need  for 
modification  of  the  2007  California  Building  Code  and  the  2007  California  Mechanical  Code 
provisions  published  by  the  Building  Standards  Commission.  Further,  the  Board  finds  and 
determines  that  the  proposed  modifications  are  reasonably  necessary  based  on  these  local 
conditions. 
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Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  a  third 
paragraph  to  Section  1203.5,  to  read  as  follows: 
Sec.  1203.5.  Add  a  third  parasiraph  as  follows: 

Ofi-Newlv  constRJcted  residential  buildings  containing  ten  or  more  dwelling  units-sites 
located  within  the  Potential  Roadway  Exposure  Zone  and  havinaaJ^M^2.5  conc_enirg.tij0.n  ^ajjh^ 
proposed  building  site  greater  than  0.2  ua/m3  attributable  to  Local  Roadway  Traffic  Sources 
as  dotorminod  by  tho  Diroctor  of  Public  HeQ^pursuam  to  Article  38  of  the  San  Francisco  Health 

dofinod  in  such  Article  38.  groator  than  0.2  ug/m3  shall  have  i\^e-\entilation  5V5/eA^;s_desiqn^ 
and  constructed  for  rosidontial  units  shall  be  engineefe^  to  remove  >80%  of  ambient  PM  2.5  from 
indoor  areas  habitable  areas  of  dwelling  units. 

Section  ■119,  to  road  as  follows: 

Soc.  110.  Air  Quality  Assossmont  and  Ventilation  Roquiromont  for  Urban  Infill 
Residential  Developments. 

On  residential  building  sites  located  within  the  Potential  Roadway  Exposure  Zone,  as 
terminod  by  tho  Director  of  Public  Health  pursuaRt-te^rticle  38  of  thG~San-Ffar>Gis€0-Meaitl^ 
Codo,  and  with  a  PM  2.5  concentration  attributablo  to  Local  Roadway  Traffic  Sources,  as 
dofined  in  such  Article  38,  groator  than  0.2  ug/m3.  the  ventilation  system  for  residential  units 
shall  bo  onginoorod  to  remove  >80%  of  ambiont  PM  2.5  from  indoor  areas. 

Section  ^4.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  38. 
to  read  as  follows: 

ARTICLE  38:  AIR  O UALIJl'  A SSESSMENT  A ND  VENTILA  TION  REQ UIREMEM  FOR 
URBAN  INFILL  RESIDENTIAL  DEVELOPMENTS. 
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SEC.  380L  SHORT  TITLE.  Tliis  Article  shall  be  entitled  "Air  Quality  Assessment  and 
Ventilation  Requirement  for  Urban  Infill  Residential  Developments. " 
SEC.  3802.  FINDINGS 

(a)  Motor  vehicles  are  a  major  source  of  air  pollution  in  the  United  States,  particularly  in 
urban  areas: 

(b)  Pollution  from  motor  vehicles  imposes  severe  health  burdens  on  children  and  families 
living  near  freeways  and  busy  roadways.  Health  research  has  consistently  shown  that  persons  living  in 
close  proximity  to  freeways  or  busy  roadways  have  poorer  lung  functions  and  are  more  susceptible  to 
develop  asthma  and  other  respiratory  problems,  compared  with  persons  living  at  a  greater  distance: 

(c)  To  avoid  the  health  problems  associated  with  exposure  to  roadway  pollution,  the  California 
Air  Resources  Board  recommends  avoiding  the  placement  of  residential  and  other  sensitive  uses  within 
500  feet  (approximately  150  meters)  of  busy  freeways  and  other  busy  roadways.  However,  significant 
residential  development  in  the  state  is  occurring  in  urban  infill  sites,  near  freeways  or  busy  arterial 
roadways,  potentially  increasing  these  residents'  exposure  to  air  pollutants  and  their  associated  health 
risks:  and 

(d)  This  situation  is  exacerbated  in  the  City  of  San  Francisco,  which,  by  virtue  of  being  located 
on  a  peninsula,  has  a  limited  amount  of  land  available  for  new  residential  development. 

SEC.  3803.  DEFINITIONS 

For  the  purposes  of  this  Article,  the  following  words  shall  have  the  following  meanings: 
(a)  "Applicant"  moanG  a  person  applying  for  any  building  permit  as  specified  by 
Section  106.1  of  the  San  Francisco-Building  Coder 

(a)  "Building"  means  a  new  structure  containing  ten  or  more  dweHina  units  as  those 
terms  are  defined  in  the  San  Francisco  Building  Code. 

(b)  "Department"  means  the  San  Francisco  Department  of  Public  Health. 
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fc)  "Director"  means  the  Director  of  the  San  Francisco  Department  of  Public  Health  or  the 
Director's  designee. 

(d)  "Licensed  Engineer"  means  a  person  licenseci-^the-GaUfofma-BQafd  of 
Profossiona!  Enginoors  and  Lafid  Surveyors.  of-aR-equfvalervt  board  from  anQthef-&tateT-af^ 


(^B)  "Local  Roadway  Traffic  Sources"  means  traffic  generated  on  roadways  within  2QQ 
meters  500  feet  from  the  building  site. 

gfj  "PM  2.5"  means  solid  particles  and  liquid  droplets  found  in  the  air,  that  are  less  than  2.5 
micrometers  in  diameter-r^\ch  scientific  studies  have  linked  wit^  a  serie-s-o^-sk^fiifiGant-heaH^ 

^ory  symptomsr-decreased  lur»g 

function,  asthma  and  bronchitis, 

(1%)  "Potential  Roadway  Exposure  Zone"  means  those  areas  within  the  City  and  County  of  San 
Francisco  which,  by  virtue  of  their  proximity  to  freeways  and  major  roadways,  may  exhibit  hizh  PSf 
2.5  concentration  attributable  to  Local  Roadway  Traffic  5'Qz<rcg5r-60ft€efttPatiof>-whioh  -Gafv-^at^ 

ersofts-tl^va^side  therein^ 
(^}  "Potential  Roadway  Exposure  Zone  Map"  means  a  map,  prepared  and  periodically 
updated  by  the  Director  and  ayailable  to  the  public  in  the  Department's  website,  depicting  the  Potential 
Roadway  Exposure  Zone. 

(h)  "Site"  means  a  parcel  of  land  as  defined  in  the  San  Francisco  Building  Code. 
SEC.  3804.  APPLICABILITY  OF  ARTICLE 

An  Applicant  shall  compiv  with  this  This  Article  shall  apply  to  newlv  constmcfQd 
buildings  containing  ten  or  more  dwellina  units  located  within  the  Potential  Roadwav  Exposure 
Zone,  and  that  have  been  determined  to  have  a  PM  2.5  concentration  at  the  proposed  site 
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greater  than  0.2  ua/mS  attributable  to  Local  Roadway  Traffic  Sources,  as  defined  herein. 

(a)  the  parcol  of  land  or  part  thereof  for  which  the  Applicant  seeks  a  building  permit  is 
located  in  any  area  of  the  City  and  County  of  San  Francisco  within  the  Potential  Roadway 
Exposure  Zone,  as  shown  in  the  Potential  Roadway  Exposure  Zone  Map,  and 

(b)  The  building  permit  sought  is  for  a  rosidontial  or  mixed  use  project  with  ton  or  moro 
now  dwelling  units. 

SEC.  3805.  POTENTIAL  ROAD  WA  Y  EXPOSURE  ZONE  AND  POTENTIAL  ROAD  WA  Y 
EXPOSURE  ZONE  MAP. 

(a)  Pursuant  to  Section  4.110  of  the  Charter  of  the  City  and  County  of  San  Francisco,  the 
Director  shall  create  a  Potential  Roadway  Exposure  Zone  Map,  depicting  the  Potential  Roadway 
Exposure  Zone. 

(b)  The  Director  shall  from  time  to  time  update  the  Potential  Roadway  Exposure  Zone  Map,  to 
account  for  changes  in  circumstances  that  lead  to  changes  in  the  Potential  Roadway  Exposure  Zone, 
including,  but  not  limited,  to: 

(1)  Construction  of  new  roadways  in  residential  areas: 

(2)  Changes  in  traffic  patterns  in  the  City's  roadway  system:  or 

(3)  Specific  scientific  data  showing  that  certain  areas  should  be  included  in  the  Potential 
Roadway  Exposure  Zone  Map. 

(c)  The  Director  shall  post  the  Potential  Roadway  Exposure  Zone  Map  in  the  Department's 
website,  and  make  paper  copies  of  the  map  aygilable  to  the  public  upon  request. 

(d)  In  creatine:  and  updating  the  Potential  Roadway  Exposure  Zone  Map,  the  Director  shall 
follow  the  procedures  of  Section  5^Q£44-,  and  shall  make  specific  findings  explaining  how  the 
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boundaries  of  the  Potential  Roadway  Exposure  Zone  A/g/T-fefteeUI^  standard  meet  the  definition  of 

Section  3803 (^Gt). 

(e)  The  current  Potential  Roadway  Exposure  Zone  Mao  is  attached  to  this  Ordinance 

as  Attachment  A. 

SEC.  3806.  AIR  QUALITY  ASSESSMENT  AND  AIR  QUALITY  REPORT 

(a)  An  Applicant  who  meets-Proiects  meeting  the  conditions  of  Section  3804  shall  have 

assessment,  to  perform  an  Air  Quality'  Assessment,  to  evaluate  the  concentration  of  PM  2.5  from 
Local  Roadway  Traffic  Sources  at  the  site.  All  locations  at  the  site  where  residential  buildings  or 
construction  may  occur  shall  be  evaluated.  The  Department  shall  develop  guidance,  pursuant  to 
Section  3^Q£44,  setting  forth  what  types  of  analyses  shall  be  conducted.  The  Applicant  project 
sponsor  5^a//  follow  the  Department's  guidance,  unless  an  alternative  proposal  is  approved  in  writing 
by  the  Director. 

fb)  At  the  completion  of  the  Air  Quality  Assessment  required  by  Section  3806(a).  the  Applicant 
shall  submit  an  Air  Quality  Report  shall  be  submitted  to  the  Director.  The  Air  Quality  Report  shall 
contain  the  following  information: 

(1)  The  names,  addresses  a?id  professional  expertise  of  the  persons  who  conducted  the  Air 
Quality  Assessment: 

(2)  An  explanation  of  the  methodology  used  in  the  Air  Quality  Assessment;  and 

(3)  The  results  of  the  Air  Quality  Assessment. 

(c)  Review  by  the  Director.  The  Director  shall  determine  whether  the  Air  Quality  Report 
required  by  this  Article  was  conducted  as  required  by  this  Article,  and  v.hether  the  Air  Quality  Report 
is  complete.  If  the  Air  Quality  Report  was  not  conducted  as  required  by  this  Article  or  does  not  comply 
with  the  requirements  of  this  Section,  the  Director  shall  notify  the  Applicant  project  SPOnsor  in 
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writing  within  30  days  of  receipt  of  the  Air  Quality  Report,  indicating  the  reasons  the  report  is 
unacceptable.  A  copy  of  the  notification  shall  be  sent  to  the  Director  of  Building  Inspection. 

(d)  Finding  of  No  Dangerous  PM  2.5  Concentration.  If  the  Air  Quality  Report  indicates  that 
the  concentration  level  of  PM  2.5  from  Local  Roadway  Traffic  Sources  at  the  site  is  less  than  0.2 
u2/m3,  the  Director  shall  provide  the  Applicant  project  sponsor  and  the  Diroctor  of  Building 
Inspection  with  written  notification  that  the  project  Applicant  has  complied  with  the  requirements  of 
this  Article. 

SEC.  3807.  VENTILATIQN REQUIREMENT 

(a)  If  the  Air  Quality  Report  indicates  that  the  concentration  level  of  PM  2. 5  from  Local 
Roadway  Traffic  Sources  at  the  site  is  greater  than  0.2  us/m3  and  the  Applicant  wants  to  pursue 
devolopmont  of  tho  sito,  the  Applicant Jhe  omeci  shall: 

H)  be  designed  Redesign  the  proiect.  or  relocated  the  project  within  on  the  siter  in  a  way 
that  would  avoid  residential  exposure  to  PM  2.5  concentration  from  Local  Roadway  Tra  ffic  Sources 
greater  than  0.2  ug/m3,  as  demonstrated  by  the  Air  Quality  Report,  or 

(2)  S§ubmit  to  the  Director  a  Ventilation  Proposal,  prepared  by  a  Uicensed  Engineer, 
design  professional  to  install  in  the  proiect  a  ventilation  system  to  meet  the  requirements  of  San 
Francisco  Buildins  Code  Section  1203.5  and  San  Francisco  Mechanical  Code  Section  ^19.  Tho 

permit  documents  submitted  to  the  Department  of  Buildino  Inspection  shall  incorporate 
desions  and  details  necessary  for  the  construction  of  such  ventilation  system. 

(b)  The  Ventilation  Proposal  shall  explain  in  detail  how  the  project  Applicant  will  achieve  the 
standards  mandated  by  San  Francisco  Building  Code  Section  1203.5  and  San  Francisco  Mechanical 
Code  Section  419.  The  Ventilation  Proposal  shall  include  a  statement  signed  by  the  Ujcensed 
Engineer  design  professional  who  prepared  it,  certifying  that  in  his  or  her  judgment  the  ventilation 
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system  proposed  will  be  capable  of  rewoveing  >80%  of  ambient  PM  2.5  from  habitable  areas  of 
dwelling  units  indoor  areas. 

SEC.  3808.  CERTIFICATION 

-the-Dfrectof4hat4 
btishod  tha^the-€Gf>€efvtrati€>fvleve 
s^at4he-&fte-is4es&-tl^an  0.2  ug/m^^ 

proposed  in  the  Ventilation  Proposal. 

Ft4f4€at4en-steW-state^ 
delega 

in  compliance  with  San  Francisco  Building  Codo  Section  1203.5  and  San-Francis€Q 
Mechanical  Code  Section  419;  that  it,  and  not  the  City,  is  re&pon&ibte-fof4he-4nstatlatk>n-aftd 
at  it,  and  not  the  City  attests  to  and  is  responsible  for  the 

npesed-fe>>^^tat€-  and  federal 

RGc  to  t^e4awT^ 

SEC.  3809.  NOTIFICATION  TO  THE  DIRECTOR  OF  BUILDING  INSPECTION 
After  receipt  of  the  Certification  required  by  Section  3808,  the  Director  shall  provide  tho 
>ant  and  the  Director  of  Building  Inspection  with  written  notification  that  the  Applicant  f^as 
complied  with  tho  requirements  of  this  Article. 

SEC.  5^0840..  MAINTENANCE  OF  DOCUMENTS  BY  DIRECTOR 

The  Air  Quality  Report,  Ventilation  Proposal.  Certification  and  related  documents  shall  become 
part  of  the  file  maintained  by  the  Department.  Such  file  shall  be  available  to  the  public  upon  request. 
SEC.  3803AAr.  RULES  AND  REGULATIONS 
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(a)  Adoption  of  Rules.  The  Director  may  adopt,  and  may  thereafter  amend,  rules,  regulations 
and  guidelines  that  the  Director  deems  necessary  to  implement  the  provisions  of  this  Article.  For  the 
purposes  o  f  this  Article,  a  public  hearins  before  the  Health  Commission  shall  be  held  prior  to  the 
adoption  or  any  amendment  of  the  rules,  regulations  and  guidelines  recommended  for  implementation, 
including  creation  and  amendments  to  update  the  Potential  Roadway  Exposure  Zone  Map.  In  addition 
to  notices  required  by  law,  the  Director  shall  send  written  notice,  at  least  15  days  prior  to  the  hearing, 
to  any  interested  party  who  sends  a  written  request  to  the  Director  for  notice  of  hearings  related  to  the 
adoption  of  rules,  reflations  and  guidelines  pursuant  to  this  Section. 

In  developins  such  regulations,  the  Director  shall  consider,  inter  alia.  State  and  federal 
statutes,  regulations  and  zuidelines  pertaining  to  the  health  effects  of  roadway  air  pollutants.  The 
Director  shall  also  consult  with  the  Planning  Department's  Environmental  Review  Officer  at 
least  30  days  prior  to  initiating  any  amendments  or  modifications  to  these  rules  or  regulations- 
including  changes  to  the  Potential  Roadway  Exposure  Zone  Mao,  and  shall  seek  such 
officer's  concurrence  on  anv  proposed  change. 

The  Director  shall  also,  from  time  to  time,  consult  with  the  Green  Building  Task  Force, 
to  coordinate  and  resolve  any  potential  conflicts  that  may  arise  between  the  Green  Building 
Ordinance  and  this  Ordinance. 

(b)  Guidelines  for  Regulations.  Rules,  regulations  and  guidelines  may  address  among  others, 
the  following  subjects: 

(1)  Minimum  standards  for  acceptable  Air  Quality  Assessment  tests.  The  minimum  standards 
shall  be  designed  to  assist  interested  persons  including,  but  not  limited  to,  the  Director  ofthe 
Department  of  Building  Inspection,  other  state  and  local  public  agencies  and  Ljicensed  Engineers 
design  professionals,  to  evaluate  whether  analyses,  other  than  those  required  by  Section  3806{a) 
must  be  conducted  to  detect  the  presence  ofharm  fid  roadway  air  pollutants; 
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(2)  Minimum  education  and  experience  requirements  for  the  persons  who  prepare  Air  QualUv 

Assessments  pursuant  to  Section  3806(a)  and  Ventilation  Proposals  pursuant  to  Section  3807:  and 

(3)  Creation  and  Periodic  Updates  of  the  Potential  Roadway  Exposure  Zone  Map. 


(a)  For  each  project  subject  to  this-ArtiG<e7-t4^>e-D4reGtef-&hall  proparo  a  summary  of  \Uq 
irector  shall  maintain  that  summa ry  in  the  project's  fUo- 

ling  arp^dwelUftg-^^fHtr^he-Applicaf^-sj 

and  shall  obtain  a  written  roceipt  from  the  buyer  or  buyers  acknowledging  receipt  of  tho 

al]-not-ex€use-o^^exemp{-the 
he-fequiremefits-of-this  Article. 
(c)  Informational  Plaque.  Prior  to  issuance  of  a  certificate  of  occupancy,  tho  Applicant 
shall  cause  an  informational  plaque  to  be  placed  in  a  conspicuous  location  in  tho  building 

inform  residents  and  visitors  that  further  information  on  the-projoct's  compliance  with  this 
Article  is  available  upon  roquost  at  the  Department.  The  plaque  shall  bo  of  no  loss  than  21 
inches  by  36  inches  in  size,  unless  specifically  reduced  by  the  Director  in  cases  where  tho 
nature,  size,  or  other  constraints  would  make  those  dimensiorvs4ffapfifepRateT 
SEC.  38^Q^.  MAINTENANCE  REQUIREMENT 

fa)  The  ventilation  systems  installed  pursuant  to  Section  3807  shall  be  properly  maintained, 
following  standard  practices,  and  as  specified  by  the  manufacturer. 

(b)  Project  sponsors  Applicants  shall  preser\'e  documentation  of  their  actions  installing 
and/or  maintaining  the  ventUation  systems  for  fiye  years  after  installation. 
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(c)  The  Director  may,  at  his  discrotion,  require  periodic  reports  on  the  maintenanco  of 
the  ventilation  systems  installed  pursuant  to  Section  3807. 
SEC.381-1.  ENFORCEMENT 

(a)  The  Director  may,  at  its  discretion,  conduct  inspection  visits  to  buildings  for  which 
a  Certification  has  boon  presented  pursuant  to  Section  3807. 

(b)  The  Director  may  enforce  the  provisions  of  this  Article  against  violations  by  serving 
notice  requiring  the  correction  of  any  violation  of  the  requirements  of  this  Article  v^ithin  a 
reasonable  time  specified  by  the  Director.  Upon  the  violator's  failure  to  comply  with  the  notice 
within  the  time  period  specified,  the  Director  may  request  the  City  Attorney  to  maintain  an 
action  for  injunction  to  enforce  the  provisions  of  this  Article  and  for  assessment  and  recovery 
of  a  civil  penalty  for  such  violation. 

(c)  In  undertaking  the  enforcement  of  this  Article,  the  City  and  County  of  San 
Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming, 
nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

SEC.  38^  14^.  NO  CONFLICT  WITH  FEDERAL  OR  STATE  LA  W 

Nothing  in  this  Article  shall  be  interpreted  or  applied  so  as  to  create  any  requirement,  power, 
or  duty  in  conflict  with  any  federal  or  state  law. 
SEC.  38VZ^.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  Article  is  for  any  reason  held  to  be 
invalid  or  unconstitutional  by  a  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  of  the  Article.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  or 
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phrase  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  portion  of  this  Article 

would  be  subsequently  declared  invalid  or  unconstitutional. 

SEC.  SS'mr.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  adopting,  and  implementing,  this  Article,  the  City  and  County  of  San  Francisco  is  assuming  an 
undertaking  only  to  promote  the  seneral  welfare.  It  is  not  assuming,  nor  is  it  imposing  in  its  officers 
and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who 
claims  that  such  breach  proximately  caused  injury. 

Section  45.  Upon  final  passage  of  tliis  Ordinance,  tine  Clerk  of  the  Board  of 
Supervisors  is  hereby  directed  to  transmit  this  Ordinance  to  the  California  Building  Standards 
Commission  pursuant  to  the  applicable  provisions  of  California  law. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ANDR5^  R\JIZ- 


Deputy  Ci^y7=Cttornel 
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FILE  NO.  081058 


Amendment  of  the  Whole 
11/12/08 


ORDINANCE  N0x2  ^c2  -OZ 


[Planning  -  Conditional  Use  Requirement  for  Stoam  or  FqggII  Fuei-Power  Plants  in  M-1  and 
M-2  Zoning  Districts.] 


Ordinance  amending  Planning  Code  Section  226  to  require  that  steam  or  fossil  fuel 

power  plants  in  M-1  and  M-2  zoning  districts  obtain  conditional  use  authorization, 

adding  Section  226.1  requiring  additional  findings;  amending  the  Administrative  Code 

to  add  Chapter  29A  to  require  the  Board  of  Supervisors  consider  the  criteria  of 

Planning  Code  Section  226.1(c)  prior  to  taking  City  fossil^uel  power  plant  approval 

actions;  making  environmental  findings,  and  making  findings  of  consistency  with  the 

General  Plan  and  priority  policies  of  Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stf+kethFoygh-f^orma^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     General  Findings.    The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  hereby  finds  and  declares  as  follows: 

1.  Fossil-fuel  power  generation  is  associated  with  pollutants  that  damage  public 
health,  heated  water  discharges  into  the  San  Francisco  Bay  that  damage  the  Bay's  ecology, 
and  emissions  of  greenhouse  gases  that  contribute  towards  global  warming. 

2.  The  City  has  maintained  a  policy  of  seeking  to  close  existing  power  plants  as 
soon  as  possible  and  has  been  working  to  develop  a  plan  to  replace  the  need  for  existing 
power  plants  and  to  ensure  reliable  electric  service  to  San  Francisco. 

3.  Ordinance  124-01  directed  City  departments  to  develop  plans  to  implement  all 

practical  transmission,  conservation,  efficiency,  and  renewable  alternatives  to  fossil  fuel 

generation  in  the  City  and  County  of  San  Francisco.     r^rw  ^r-Kx-r- 

GOVERNMENT 
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4.  In  December  2002,  the  Board  of  Supervisors  unanimously  adopted  Resolution 
827-02,  endorsing  the  Electricity  Resource  Plan  which  identifies  eight  goals  that  were 
developed  through  public  comment  and  used  to  guide  the  plan:  maximize  energy  efficiency, 
develop  renewable  power,  assure  reliable  power,  support  affordable  electric  bills,  improve  air 
quality  and  prevent  other  environmental  impacts,  support  environmental  justice,  promote 
opportunities  for  economic  development,  and  increase  local  control  over  energy  resources. 

5.  The  City  has  repeatedly  stated  its  preference  for  energy  efficiency,  renewable 
energy,  and  transmission  over  fossil-fueled  resources  and,  consistent  with  the  State's  energy 
policies,  has  stated  that  any  fossil-fueled  resources  that  are  required  should  be  clean, 
efficient,  and  flexible  in  order  to  promote  environmental  justice,  reduce  emissions,  and 
complement  increasing  reliance  on  renewable  resources. 

6.  Additional  zoning  controls  will  promote  the  pursuit  and  exploration  of  non  fossil- 
fueled  energy  resources  by  requiring  certain  findings  regarding  the  availability  of  renewable 
alternatives  prior  to  authorizing  steam  or  fossil-fuel  power  plants. 

7.  Additional  zoning  controls  will  encourage  cessation  of  nonconforming  uses  and 
prevent  expansion,  intensification,  and  extension  of  such  uses. 

8.  If  the  Planning  Commission  lacks  jurisdiction  over  a  new  power  plant  that  is  City- 
funded  or  otherwise  subject  to  Board  of  Supervisors  approval,  the  goals  of  this  legislation 
shall  be  achieved  through  Board  of  Supervisors  consideration  of  the  zoning  control  criteria  as 
part  of  the  Board  of  Supervisors  approval  process. 

Section  2.  Environmental  Findings,  General  Plan  Findings,  and  Other  Required 
Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
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Resources  Code  sections  21000  et  seq.)-  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  and  is  incorporated  herein  by 

reference. 

(b)  On  ,  2008,  the  Planning  Commission,  in  Resolution  No. 

  approved  and  recommended  for  adoption  by  the  Board  this  legislation  and 

adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
 ,  and  is  incorporated  by  reference  herein. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.  ,  and  incorporates  such  reasons  by 

reference  herein. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
226  to  read  as  follows: 


SEC.  226  MANUFACTURING  AND  PROCESSING 


c- 

C- 

C- 

c- 

C- 

C- 

C- 

M-1 

M-2 
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3- 
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SEC.  226.  MANUFACTURING  AND  PROCESSING. 

P 

P 

P 

P 

P 

NA 

NA 

(a)  Light  manufacturing  uses,  involving  only  the  assembly, 

packaging,  repairing  or  processing  of  previously  prepared 

materials,  which  are  conducted  within  a  building  but  do  not 

occupy  the  ground  story  of  any  building;  provided; 
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i 

1 

(1)  That  no  part  of  a  building  so  occupied  shall  have  any 
opening,  other  than  fixed  windows  and  exits  required  by 
law,  within  50  feet  of  any  R  District; 

(2)  That  the  mechanical  equipment  required  for  such  uses, 
together  with  related  floor  space  used  primarily  by  the 
operators  of  such  equipment,  shall  not  in  the  aggregate 
occupy  more  than  1/4  of  the  gross  floor  area  of  the  building 
in  which  the  uses  are  located;  and 

1 

(3)  That  no  machine  shall  be  used  that  has  more  than  five 
horsepower  capacity. 

1 
[ 

u 

P 

P 

NA 

NA 

(b)  Light  manufacturing  which  occupies  not  more  than  1/2 
the  ground  story  of  the  building  and  involves  or  requires  no 
machine  that  has  more  than  five  horsepower  capacity,  if 
conducted  entirely  within  an  enclosed  building;  provided, 
that  no  part  of  a  building  so  occupied  shall  have  any 
opening,  other  than  fixed  windows  and  exits  required  by 
law,  within  20  feet  of  any  R  Disthct. 

1 

1 

i! 
ii 
ii 
f 

1 

} 

P 

,NA 

NA 

;(c)  Light  food-processing  for  delicatessen,  catering  or 
restaurant  supply,  if  conducted  entirely  within  an  enclosed 
building;  provided,  that  no  part  of  a  building  so  occupied 
shall  have  any  opening,  other  than  fixed  windows  or  exits 
required  by  law,  within  20  feet  of  any  R  District. 

il 

1  

r 

P 

(d)  Light  manufacturing,  not  including  any  use  first 
ispecifically  listed  below. 
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D 

r 

D 

r 

D 

Id 

!p 

P 

p 

(e)  Industrial  or  chGmical  rGsearch  or  testing  laboratory,  not 
involving  any  clanger  of  explosions. 



jc 

c 

P 

P 



(f)  Experimental  laboratory. 

i 

• 

f 

P 

(g)  Battery  manufacture,  if  conducted  on  premises  not  less 
than  200  feet  from  any  R  District. 

1 
1 

I 
1 

! 

; 

> 

P 

P 

(h)  Any  of  the  following  uses,  when  conducted  within  a 
completely  enclosed  building;  provided,  that  no  part  of  a 
building  so  occupied  shall  have  any  opening,  other  than 
fixed  windows  or  exits  required  by  law,  vyithin  50  feet  of  any 
R  District: 

   . .             -    , 

(1)  Automobile  assembling. 

I 

(2)  Bottling  plant,  brewery,  dairy  products  plant,  malt 
manufacturing  or  processing  or  mail  products  plant; 

I 

(3)  Ice  manufacturing  plant; 

I 
1 

(4)  Concrete  mixing,  concrete  products  manufacture!  ; 

(5)  Electric  foundry  or  foundny  for  nonferrous  metals; 

(6)  Metal  working  or  blacksmith  shop;  excluding  presses  of 
over  20  tons'  capacity  and  machine-operated 
drophammers. 

(7)  Enameling,  lacquehng,  wholesale  paint  mixing  from 

previously  prepared  pigments  and  vehicles; 

  . .    ........         _         _    ...  1 
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1 

! 

1 

1 
\ 

i 

! 

! 

II 
ii 

(8)  Woodworking  mill,  manufacture  of  wood-fibre,  sawdust  1 
or  excelsior  products  not  involving  chemical  processing.  | 

P 

(i)  Manufacture  of  cereals,  distilled  liquors,  felt  or  shoddy, 
hair  or  hair  products,  pickles,  sauerkraut,  vinegar,  yeast, 
soda  or  soda  compounds,  structural  clay  products,  meat 
products,  not  including  any  use  first  specifically  listed 
below. 

1 

P 

(j)  Flour  mill. 

i 

P 

(k)  Sugar  refinery. 

P 

(1)  Wool  pulling  or  scouring. 

i 

1 

1 

c 

(m)  Blast  furnace,  rolling  mill,  smelter. 

i 
f 

1 

c 

(n)  Manufacture  of  corrosive  acid  or  alkali,  cement, 
gypsum,  lime,  plaster  of  paris,  explosive,  fertilizer,  glue  or 
gelatine  from  fish  or  animal  refuse. 

h 

c 

(o)  Production  or  refining  of  petroleum  products. 

\ 

i 
I 
I 
1 
1 

M 

1 

PCI 

(d)  Steam,  of-fossil- fuel,  or  anw  other  tvoe  of  power  plant,  //  i 

permitted  consistent  with  Plannins  Code  Section  226.1.  A 

"power  plant"  shall  mean  an  individual  uower  generation  unit  I 

capable  of  independent  operation  or  a  collection  of  power  i 

generation  units  ooeratinq  as  a  sinale  facilitv.  but  shall  not  [ 

Hnclude  on-site  power  generation  units  or  facilities  less  than  five  Ii 

iten  megawatts  in  size.  !| 

i..,  -J 

P     (q)  Shipyard  j 
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P 

NA 

(r)  Live  storage,  killing  or  dressing  of  poultry  or  rabbits  for 
retail  sale  on  the  premises,  if  conducted  on  premises  not 

less  than  200  feet  from  any  R  District. 

P 

(s)  Live  storage,  killing  or  dressing  of  poultry  or  rabbits,  if 
conducted  on  premises  not  less  than  200  feet  from  any  R 
District,  without  limitation  as  to  nature  of  sale. 

C    :(t)  Stockyard,  livestock  feed  yard,  abattoir.  j 

— 

c 

C 

(u)  Rendering  or  reduction  of  fat,  bones  or  other  animal 
material,  where  adequate  provision  is  made  for  the  control 
of  odors  through  the  use  of  surface  condensers  and  direct- 
flame  afterburners  or  equivalent  equipment. 

C 

(v)  Incineration  of  garbage,  refuse,  dead  animals  or  parts 
thereof. 



- 

P 

(w)  The  following  uses,  when  located  not  less  than  500  feet 
from  any  R  District: 

i 

(1)  Manufacture,  refining,  distillation  or  treatment  of  any  of 
the  following:  abrasives,  acid  (noncorrosive).  alcohol, 
ammonia,  asbestos,  asphalt,  bleaching  powder,  candles 
(from  tallow),  celluloid,  chlorine,  coal,  coke,  creosote, 
dextrine,  disinfectant,  dye,  enamel,  gas  carbon  or 
lampblack,  gas  (acetylene  or  other  inflammable),  glucose,  i 
insecticide,  lacquer,  linoleum,  matches,  oilcloth,  oil  paint.  \ 
paper  (or  pulp),  perfume,  plastics,  poison,  potash,  printing  \ 
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ink,  refuse  mash  or  refuse  grain,  rubber  (including  balata  or 
gutta  percha  or  crude  or  scrap  rubber),  shellac,  shoe  or 
stove  polish,  soap,  starch,  tar,  turpentine,  varnish; 

1 

(2)  Curing,  smoking  or  drying  fish,  manufacture  offish  oil; 

(3)  Tanning  or  curing  of  raw  hides  or  skins; 

(4)  Foundry,  structural  iron  or  pipe  works,  boilermaking 
where  riveting  is  involved,  locomotive  works,  roundhouse 
or  railroad  shop. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section  226.1  to 
read  as  follows: 

SEC.  226.1.  CONDITIONAL  USE  CRITERIA  FOR  STEAM  OR  FOSSIL-FUEL  POWER  PLANTS. 

 (a)      Applicability.  These  controls  shall  apply  to  all  steam  or  fossil-fuel  power  plants  in  M- 

1  and  M-2  Zones. 

 (h)      Prior  Nonconforming  Uses.  Consistent  with  Article  1. 7  of  the  Planning  Code, 

noncon  forming  Steam  or  fossil-fuel  power  plant  uses  shall  require  conditional  use  authorization  in 
order  to  enlarge,  intensify,  or  extend  the  use  if  such  changes  would  expand  a  steam  or  fossil-fuel 
power  plant  use,  make  it  more  permanent,  or  substantially  change  the  use.  An  intensification  of  use 
shall  include  the  following  changes,  without  limitation  and  in  addition  to  the  criteria  set  forth  in  Article 
1.7  of  the  Planning  Code: 

 (1)      An  increase  in  output  capability  by  more  than  10%  (either  an  increase  in  capacity  or 

increase  in  planned  or  permitted  output  per  year); 
 (2)      A  change  in  type  of  fuel; 
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 (3)      A  greater  than  five  '^ercen\^&\=tbstaf\iia\-increase  in  the  vQlume  ^  monthly  discharge 

of  waste  water  into  the  sewer  or  into  the  San  Francisco  Bay,  or  an  increase  in  the  temperature  of 
existing  waste  water  discharges  into  the  San  Francisco  Bay; 

 (4)      Any  increaseSj^eater  than  five  percent  in  the  emission  rate  or  the  total  annual  tons  of 

emission  for  particulate  precursors,  ozone  precursors  or  greenhouse  nases; 

 (5)      A  greater  than  five  percent_6ubstantial  increase  in  the  volume  of  regulated 

substances  used  on-site  on  a  monthly  basis,  or  in  the  yolume  of  regidated  substances  stored  on-site  or 
in  the  yolume  of  regulated  substances  transported  to  the  site  on  a  monthly  basis;  or 

 (6)       Improvements  to  any  power  generation  unit  costing  more  than  25  percent  of  the 

assessed  value  of  the  same  unit  prior  to  improvement. 

 (c)       Criteria.  In  acting  on  any  application  for  conditional  use  authorization  for  a  steam  Of 


authorization  requirements  set  forth  in  Article  3  of  the  Planning  Code  and,  in  addition,  shall  only 
approve  an  application  for  a  conditional  use  authorization  if  facts  are  presented  to  establish  that,  on 
the  basis  of  the  record  before  the  Commission; 

(1)      The  additional  benefits  to  the  City's  enerqv  system  resulting  Uorr\  \he  oowef 
energy  generated  by  the  proposed  steam  or  fossil-fuel  power  plant  cannot  be  obtained  in  a 
reasonable  time  from  a  technically  and  economically  feasible  power  plant  and/or  energy 
conservation  project  that  would  have  materially  fewer  potential  environmental  impacts 
considering,  but  not  limited  to.  the  following:  fa)  through  less  onvironmentally  detnmental 


stormwater  and  wastewater  discharges,  remediation  and  migration  of  contaminotod  soilo.  and  the 


-power  plant  under  Section  226(p),  the  Commission  shall  consider  the  conditional  use 


-emissions  of  criteria  air  pollutants  and  2reenhouse  sas  emissions-;.J^b) 


Mufe.  and  (c)  nois^ 


and  vibration  impacts. 
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(2)  A  newly  proposed  power  plant  use  would  not  directly  and  adversely  impact  existing 
or  reasonably  foreseeable  adioinina  land  uses,  or.  as  applied  to  a  prior  nonconforming  use. 
the  extension  of  the  power  plant  use  or  the  increase  in  intensity  of  the  use  would  not  result  in 
increased  direct  and  adverse  impacts  on  existing  or  reasonably  foreseeable  adjoining  land 
uses:  an(lAs  applied  to  a  prior  nonconforming  use,  an  extension  of  tho  powor  plant  uso  or  an 
increasG  in  intensity  of  the  use  would  not  result  in  increasod  onyironmental  or  land  uso 
impacts,  including  but  not  limited  to  consideration  of  impacts  resulting  from  the  changes  in  use 
listed  in  Section  226.1,  subsection  (b);  and 

Q)  Grantins  conditional  use  authorization  would  not  reasonably  be  expected  to  leave  known 
contamination  in  place  in  such  a  way  that  would  prolong  or  increase  public  health  risks 
associated  with  such  contamination  at  levels  inconsistent  with  a  risk-based  remediation 
consistent  with  the  proposed  power  plant  useintorfere  with  timely  and  full  remediation  of 
contaminated  properties  by,  for  example,  (a)  enabling  a  remedial  action  plan  based  on  future 
site  use  that  permits  lesser  remedial  action  for  a  site  than  might  be  expected  for  other 
foreseeable  uses  of  the  property  (b)  resulting  in  a  deed  restrictions  limiting  future  commercial 
uses  for  tho  site;  or  (c)  delaying  remedial  action  and  leaving  potentially  hazardous 
contamination  in  place  longer  than  if  the  conditional  use  authorization  were  denied.Laod 

(4)  Granting  conditional  use  authorization  would  not  reasonably  be  expected  to 
preclude  future  redevelopment  and  reuse  of  the  property  for  non-power  plant  uses. 

(d)       Written  Findings.  The  Plannins  Commission  shall  make  detailed  written  findings 
explaining  the  basis  for  its  decision  under  this  Section. 

 (e)      Severability.  In  the  event  that  a  court  or  agency  of  competent  jurisdiction  holds  that 

federal  or  state  law,  rule  or  regulation  invalidates  any  clause,  sentence,  paragraph  of  this  Section  or 
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the  application  thereof  to  any  person  or  circumstances,  it  is  intended  that  the  court  or  agency  sever 
such  clause,  sentence,  paragraph  or  section  so  that  the  remainder  of  this  Section  shall  remain  in  effect. 

 (I)  The  Planning  Commission,  with  the  afi^fova I- by-or^i naf^Ge-eMhe-8oaf d -of 

Supervisors,  may  modify  tho  roquiromonts  of  this  ot^nance^i^he  CQmmi&&ief^an4-tt=ve-  Board 


Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  Chapter  29A 
to  read  as  follows: 
SEC.  29 A.  1 

 The  Board  of  Supervisors  shall  not  approve  any  fossil-fuel  power  plant  fas  defined  in  Planning 

Code  Section  226),  including  approval  of  project  fundins  and  contract  approvals,  unless  it  finds  that 
the  power  plant  is  consistent  with  the  criteria  set  forth  in  Planning  Code  Section  226.1(c). 


find  that  such 


^terestT 


APPROVED  AS  TO  FORM: 


Andrew  W.  Garth 
Deputy  City  Attorney 
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AMENDMENT  OF  THE 


'O-  ORDINANCE  NO    c^^3  '^5 


[Subdivision  Code  -  notice  and  appeal  procedures,  DBI  review  fee.] 

Ordinance  amending  the  Subdivision  Code  Section  1313  to  modify  noticing  procedures 

for  subdivision  applications  and  delete  tiie  Department  of  Public  Works  appeal  hearing 

on  engineering  and  surveying  matters;  amending  Section  1314  concerning  appellants 

so  that  it  conforms  with  the  California  Subdivision  Map  Act;  amending  Section  1 359  to 

conform  with  the  abovementioned  amendments;  amending  Section  1315  to  include  a 

processing  fee  for  all  subdivisions  that  the  Department  of  Building  inspection  reviews; 

and  making  environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sP-ikclhrough  iialics  Tunes  A'ou  Rofmm. 
Board  amendment  additions  are  dou blejj.nde,rl ined . 
Board  amendment  deletions  are  stfikethrotf§h-f>ofma4. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1313,  to  read  as  follows; 

SEC.  1313.  NOTICE  AND  HEARING. 

(a)      Other  than  with  respect  to  an  application  for  a  conversion  including  one  or  more 
residential  units,  the  Director  shall  give  notice  in  the  following  manner  to  the  public  and 
interested  parties  of  each  application  for  a  Tentative  Map,  or  for  a  Parcel  Map  for  which  a 
Tentative  Map  is  not  required.  If  the  application  is  for  a  vesting  tentative  map.  the  notice  shall 
so  state. 

(1 )      Notice  of  the  Director's  receipt  of  an  application  shall  be  published  in  at  least 

one  newspaper  of  general  circulation  within  the  City  and  County  of  San  Francisco. 

(3)  Notice  of  the  Director's  receipt  of  the  application  shall  be  mailed-of 

delivered  to  each  local  agency  expected  to  provided  water,  sewage,  streets,  roads,  schools. 
GOVERNMENT 
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or  other  essential  facilities  or  sorvicos  to  the  project,  whose  ability  to  provide  those  facilitios 
and  sorvicoG  may  bo  significantly  affected. 

 (32) — Notice  of  the  Director's  receipt  of  the  application  shall  bo  mailed  or 

delivered  to  all  owners  of  real  property,  as  shown  on  tho  latest  equalized  assossment  roll, 
within  300  foot  of  tho  real  property  that  is  the  subject  of  the  application.  In  lieu  of  utilizing  the 
assessment  roll  the  local  agency  may  utilize  records  of  the  County  Assessor  or  Tax  Collector 
which  contain  more  recent  information  than  the  assessment  roll.  A  copy  of  such  notico  shall 
bo  mailed  to  the  owner  of  the  subject  real-property  or  the  owner's  duly  authorizod  agont,  and 
to  the  project  applicant,  if  a  different  person.  If  tho  number  of  persons  to  whom  notice  would 
bo  mailed  or  delivorod  pursuant  to  this  paragraph  is  greater  than  1 ,000,  the  Director,  in  llou  of 
mailed  or  delivered  notice,  may  provide  notico  by  placing  a  display  advortisomont  of  at  loast 
one  eighth  page  in  at  least  one  newspaper  of  general  circulation  within  the  City  and  County  of 
San  Francisco  at  least  10  days  prior  to  the  hearing. 

(43) — Notice  of  the  Director's  receipt  of  the  application  shall  be  mailed  or 
delivered  to  any  person  who  has  filed  a  written  request  for  notice  with  the  Director's  office. 

(b)  The  Department  of  City  Planning  shall  publish,  and  shall  give  to  the  same 
persons  and  agencies  as  entitled  to  notice  under  Subsection  (a),  notice  of  theany  Plannim 
Commission  pubUeA^Qd^fmQ  on  a  proposed  Tentative  Map  for  a  Conversion  which  includes  one  or 
more  residential  units  subdivision  and  shall  also  give  similar  notice  to  the  any  tenants  in  the 
property  i_s  proposed  to  be  converted.  If  the  application  is  for  a  vesting  tentative  map,  the 
notice  shall  so  state. 

(c)  When  a  public  hearing  is  requested  in  writing- by  a  person  whose  interest  would  be 
affected,  within  10  days  of  the  date  thai-notice -of  aH-applicat  ion  subject  to  Subsection  (a)  ofthis  Section 
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was  sent  or  published,  the  Director  shall  hold  a  public  hearing  with  respect  (o  the  applicadon  in 

question. 

(d)      If  the  Director  is  required  under  Section  1312     elects  to  hold  a  public  hearing 
with  respect  to  an  application,  he  or  she  shall  give  notice  not  less  than  1 0  days  prior  to  the 
hearing  date  as  provided  in  Subsection  (a)  of  this  Section.  If  the  application  is  for  a 
Conversion,  he  or  she  shall  also  notify  each  tenant  of  the  property  proposed  for  Conversion 
and,  if  the  Conversion  is  ono  for  which  a  Tentative  Map  is  not  roquiredrhe-or  she  need-f>ot 
notify  owners  of  property  within  300  foot  as  doscribod  in  Soot4efl-4^-3-(a)(32-) . 

{ed)  Other  than  applications  for  a  Conversion  which  includes  one  or  more  residential 
units,  all  applications  for  a  Tentative  Map  or  for  a  Parcel  Map  for  v/hich  a  Tentative  Map  is  not 
required,  shall  include,  in  addition  to  all  other  information  required: 

(1)  A  list  of  the  names,  assessor's  lot  and  block  numbers  and  mailing 
addresses  of  all  those  shown  in  the  last  equalized  assessment  roll  as  evening  property  within 
300  feet  of  the  property  proposed  to  be  subdivided. 

(2)  A  300-foot  radius  map  delineating  all  the  properties  described  in 
Subsection  (c)(1). 

(3)  Throe  One  stamped  envelopes  preaddressed  to  each  or  the  listed 
property  owners,  suitable  for  mailing  notice  of  the  application  and  of  any  hearing  or  appeal 
thereon.  Blank  Department  of  Public  Works  envelopes  will  be  furnished  to  a  proposed 
subdivider  on  request.  Unused  envelopes  will  be  returned  to  the  proposed  subdivider  on 
request. 

ife)     Any  Department  hearing  required  under  Section  1312  or  permitted  by  this  Code 
may,  at  the  discretion  of  the  Director,  be  held  jointly  with  the  Department  of  City  Planning. 
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(g/)     The  provisions  of  this  Section  shall  be  superseded  by  those  of  any  amendment 
to  California  Government  Code  Sections  65090  or  65091 ,  or  to  any  provision  of  the  SMA, 
should  the  amended  provisions  require  additional  notice. 

Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1314,  to  read  as  follows: 

SEC.  1314.  APPEALS. 

(a)  The  proposed  SUbdivider,  any  tenant  in  a  property  for  which  a  Conversion  is 

proposed,  and  other  than  with  respect  to  a  Conversion  for  which  a  Tentative  Map  is  not  required — 

any  person  who  owns  property  within  300  feet  of  a  proposed  subdivision,  or  any  interested  party  may 
appeal  to  the  Board  from  a  final  decision  of  the  Director  approving,  conditionally  approving,  or 
disapproving  a  Tentative  Map,  or  a  Parcel  Map  for  which  a  Tentative  Map  is  not  required.  Any 
such  appeal  must  be  filed  in  writing  with  the  Clerk  of  the  Board  within  10  days  of  release  of 
the  decision  appealed,  and  must  be  accompanied  by  the  fee  specified  in  Section  1315  (b)  of 
this  Code. 

(b)  The  Director  shall  mail  or  deliver  to  the  proposed  subdivider,  any  tenant  in  a 
property  for  which  a  Conversion  is  proposed,  and  any  person  who  owns  property  within  300 
feet  of  a  proposed  subdivision,  other  than  a  Conversion  for  which  a  Tentative  Map  is  not 
required,  notice  of:  (1 )  his  or  her  decision  on  any  Tentative  Map,  or  Parcel  Map  for  which  a 
Tentative  Map  is  not  required,  and  of  any  conditions  which  may  have  been  incorporated  in  a 
conditional  approval;  (2)  the  right  to  appeal  the  Director's  decision;  and  (3)  the  availability  for 
examination  of  the  Director's  report. 

(c)  With  respect  to  appeals  under  this  Section,  the  Board  shall  schedule  a  hearing 
on  the  appeal  to  be  held  within  30  days  after  the  appeal  has  been  filed,  and  shall  give  notice 
as  provided  in  Section*  1313  (a)(1)  and  1313  (a)(2),  and  to  the  persons  entitled  to  notice  of  the 
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Director's  decision  under  Section  1314  (b).  The  Board  also  shall  publish  notice  of  the  hearing  in  at 

least  one  newspaper  of  general  circulation  within  the  City  and  County  of  San  Francisco. 

Section  3.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1315,  to  read  as  follows: 

SEC.  1315.  FEES. 

(a)  Fees,  payable  to  the  Department  of  Public  Works,  shall  be  charged  for  checking 
and  processing  the  maps,  plans  and  reports,  lot  line  adjustments,  certificates  of  compliance, 
amended  maps,  records  of  sun/ey,  certificates  of  correction,  and  other  actions  and 
procedures  set  forth  in  California  Government  Code  section  66451.2.  Said  fees  shall  be  due 
at  the  time  of  filing  an  application.  Failure  to  pay  such  fees  shall  result  in  a  return  of  the 
application  as  incomplete  to  the  applicant.  The  fee  schedule  is  as  follows: 

(1 )  Air  Space  (four  lots  or  less)  is  $8,598.00  with  a  fee  of  $500.00  for  each  additional 

lot; 

(2)  Lot  Subdivision  "Final  Map"  is  $8,437.00; 

(3)  Condominium  Conversion  is  $8,336.00; 

(4)  Parcel  Map  is  $7,770.00; 

(5)  Lot  Merger  Re-subdivision  is  $6,943.00; 

(6)  Amended  Map  is  $2,704.00; 

(7)  Lot  Line  Adjustment  is  $2,704.00; 

(8)  Lot  Merger  is  $2,581.00; 

(9)  Certificate  of  compliance  is  $2,139.00; 

(10)  Certificate  of  correction  is  $2,139.00; 

(11)  Record  of  survey  is  $507.00;  and 
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(12)  Other  actions  not  specified  above,  shall  be  based  on  actual  costs  that  the 
Department  incurs  in  administering  and  processing  the  action  or  procedure  and  shall  be 
charged  on  a  time  and  materials  basis.  The  Department  shall  provide  the  applicant  with  a 
written  estimate  of  said  costs  at  the  time  of  application,  and  the  applicant  shall  pay  such  fees 
prior  to  the  time  that  the  application  is  deemed  complete.  To  the  extent  that  the  estimated  fees 
do  not  cover  actual  costs,  any  outstanding  amount  due  shall  be  a  condition  of  the 
Department's  final  decision  on  the  action  or  procedure.  To  the  extent  that  the  estimated  fees 
exceeded  the  actual  costs,  the  Department  shall  refund  the  excess  amount  to  the  applicant 
within  a  reasonable  period  after  the  Department's  final  decision  on  the  action  or  procedure. 

(b)  A  fee  of  $250  shall  be  charged  to  defray  costs  of  an  appeal  under  Section  1314  of 
this  Code. 

(c)  Payment  of  fees  charged  under  this  Code  does  not  waive  the  fee  requirements  of 
other  ordinances  and  rules  and  regulations  pursuant  thereto. 

(d)  There  is  hereby  created  a  Subdivision  Fund  wherein  all  funds  received  under  the 
provisions  of  this  Section  shall  be  deposited.  All  expenditures  from  the  Fund  shall  be  for 
engineering  or  technical  investigations  and  equipment  directly  related  to  the  checking  and 
processing  of  the  maps,  plans,  reports  and  parcel  map  waivers  filed  under  this  Code,  and  all 
such  expenditures  are  hereby  appropriated  for  said  purposes. 

(e)  Additional  Fees. 

(1)  In  instances  where  administration  or  processing  of  any  application,  action,  or 
procedure  is  or  will  exceed  the  fee  amount  established  pursuant  to  subsection  (a),  the 
Director,  in  his  or  her  discretion,  may  require  an  applicant  or  permittee  to  pay  a  sum  in  excess 
of  the  subject  fee  amounts.  This  additional  sum  shall  be  sufficient  to  recover  actual  costs  that 
the  Department  incurs  and  shall  be  charged  on  a  time  and  materials  basis.  The  Director  also 
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may  charge  for  any  time  and  materials  costs  that  other  agencies,  boards,  commissions,  or 
departments  of  the  City,  including  the  City  Attorney's  Office,  incur  in  connection  with  the 
processing  or  administration  of  a  particular  application,  action,  or  procedure.  Whenever 
additional  fees  are  or  will  be  charged,  the  Director,  upon  request  of  the  applicant  or  permittee, 
shall  provide  in  writing  the  basis  for  the  additional  fees  or  an  estimate  of  the  additional  fees  to 
be  charged. 

 (2)  DBI  Review  Fee.  A  fee  of  $274. 00  shall  be  charged  for  each  action  specified  above  that  the 

Department  of  Building  Inspection  reviews.  This  fee  is  in  addition  to  the  fees  specified  above  and  shall 
be  paid  separately  at  the  time  of  application. 

(f)  Beginning  with  fiscal  year  2006-2007,  the  fees  which  are  established  herein  may 
be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to  reflect  changes 
in  the  relevant  Consumer  Price  Index,  as  determined  by  the  Controller.  No  later  than  April 
1 5th  of  each  year,  the  Director  shall  submit  the  Department's  current  fee  schedule  to  the 
Controller,  who  shall  apply  the  price  index  adjustment  to  produce  a  new  fee  schedule  for  the 
following  year.  No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  v/ith  the 
Board  of  Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce 
sufficient  revenue  to  support  the  costs  of  providing  the  services  for  which  the  fee  is  charged 
and  (b)  the  fees  do  not  produce  revenue  that  exceeds  the  costs  of  providing  the  services  for 
which  each  permit  fee  is  charged.  Notwithstanding  the  procedures  set  forth  in  this  Section,  the 
Board  of  Supervisors,  in  its  discretion,  may  modify  the  fees  at  any  time. 

Section  4.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1359,  to  read  as  follows: 

SEC.  1359.  PARCEL  MAP. 
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(a)  The  requirements  of  Subsection  (c)  of  Section  1 356  of  this  Code  shall  apply  to 
Parcel  Maps. 

(b)  The  Parcel  Map  shall  conform  to  the  requirements  of  Chapter  2,  Article  3  of 
SMA  and  to  the  Subdivision  Regulations  regarding  detailed  format  and  contents. 

(c)  In  the  case  of  Conversions  where  a  Tentative  Map  is  not  required,  the 
requirements  of  Sections  1314  and  the  requirements  of  Article  9  on  Conversions  shall  apply, 
provided  that  hearings  as  provided  in  Section^g  1313  and  1332  shall  not  be  required,  and  the 
10-percent  low  and  moderate  income  occupancy  as  provided  in  Section  1341  shall  not  be 
required,  and  provided  further  that  Article  9  shall  not  be  applied  to  two-unit  buildings  where 
both  units  are  owner-occupied  for  one  year  prior  to  the  application  for  Conversion.  The 
Director  of  Planning,  however,  shall  make  the  determination  pursuant  to  Section  1385 
concerning  presen/ation  of  low  and  moderate  income  housing. 

(d)  In  addition  to  the  requirements  of  Subsection  (c),  the  owners  of  record  of  a  two- 
unit  building  conversion  that  qualify  for  the  exemption  from  Article  9  must  certify  under  penalty 
of  perjury  and  the  Department  must  verify  with  the  Rent  Stabilization  and  Arbitration  Board, 
and  with  the  Human  Rights  Commission  as  applicable,  that  since  November  16,  2004,  no 
eviction  as  defined  in  San  Francisco  Administrative  Code  Section  37.9(a)(8) — (14)  of  a  senior, 
disabled  person,  or  catastrophically  ill  tenant  as  defined  below  has  occurred,  or  if  an  eviction 
has  taken  place  under  Administrative  Code  Section  37.9(a)(1 1 )  or  (14),  that  the  original  tenant 
reoccupied  the  unit  after  a  temporary  eviction.  For  purposes  of  this  Subsection  a  "senior" 
shall  be  a  person  who  is  60  years  or  older  and  has  been  residing  in  the  unit  for  10  years  or 
more  at  the  time  of  the  louei^apvlication  for  Conversion;  a  "disabled"  tenant  is  defined  for 
purposes  of  this  Subsection  as  a  person  who  is  disabled  within  the  meaning  of  Title  42  U.S.C. 
Section  12102(2)(A);  and  a  "catastrophically  ill"  tenant  is  defined  for  purposes  of  this 
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Subsection  as  a  person  who  is  disabled  as  defined  above,  and  who  Is  suffering  from  a  life 
threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

(e)  If  the  owners  of  record  cannot  satisfy  the  requirements  of  Subsection  (d).  then 
the  owners  of  record  shall  comply  with  Article  9,  including  its  Section  1396.1(g)(3).  prior  to 
submitting  an  application  for  Conversion. 

(f)  If  the  Department  determines  that  an  applicant  has  knowingly  provided  false 
material  information  under  Subsection  (d)  above,  the  Department  shall  immediately  deny  the 
application,  or  if  the  applicant  has  submitted  an  application  for  conversion,  shall  immediately 
deny  the  application  for  conversion.  Moreover,  the  Department,  the  Director,  or  other 
authorized  person  or  entity  may  also  enforce  the  provisions  of  this  Subsection  under  Section 
1304  or  any  other  applicable  provision  of  law  as  warranted. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Tails 
Ordinance 


File  Number:       081235  Date  Passed: 


Ordinance  amending  the  Subdivision  Code  Section  1313  to  modify  noticing  procedures  for  subdivision 
applications  and  delete  the  Department  of  Public  Works  appeal  hearing  on  engineering  and  surveying 
matters;  amending  Section  1314  concerning  appellants  so  that  it  conforms  with  the  California 
Subdivision  Map  Act;  amending  Section  1359  to  conform  with  the  abovementioned  amendments; 
amending  Section  1315  to  include  a  processing  fee  for  all  subdivisions  that  the  Department  of  Building 
Inspection  reviews;  and  making  environmental  findings. 


November  18,  2008  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Saiidoval 

November  18,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  25,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


CUy  and  County  of  San  Francisco  1  '^■^^  '^'^  " 


File  No.  081235  I  hereby  certify  that  the  lorv^uiny,  Ordinaiue 

was  FINALLY  PAS.Si;i)  on  Noveniher  25, 
2008  by  the  Board  oT  ,Sui)er\ isors  ot  the  (  il> 
and  County  of  Saii  1  rain  i-^eo. 
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FILE  NO.  081082 


AMENDMENT  OF  THE  WHOLE  -  11/05/Ob 
ORDINANCE  NO. 


[Requiring  Activation  of  Closed  Captions  During  Video  Events  ] 

Ordinance  amending  tlie  San  Francisco  Police  Code  by  amending  Sections  4401  and 
4402  to  require  the  activation  of  closed  captioning  during  video  events  in  a  park,  open 
space,  zoo,  or  other  outdoor  recreation  area. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  to  amend  Article  44, 
Sections  4401  and  4402,  to  read  as  follows: 
SEC.  4400.  TITLE. 

This  Article  shall  be  known  as  the  Closed  Captions  Activation  Requirement  Ordinance. 
SEC.  4401.  DEFINITIONS. 

The  following  words  and  phrases,  whenever  used  in  this  Article,  shall  be  constnjed  as 
defined  in  this  Section: 

(a)  "City"  means  the  City  and  County  of  San  Francisco. 

(b)  "Closed-Captioned  Television  Receiver"  means  a  television  receiver  that  has  a 
built-in  decoder  to  display  Closed  Captioning. 

(c)  "Closed  Captioning"  means  a  transcript  or  dialog  of  the  audio  portion  of  a 
television  or  other  video  program  that  is  displayed  on  the  bottom  portion  of  a  television  receiver 
screen  or  other  screen  when  the  user  activates  the  feature. 

(d)  "Equivalent  Access  "  means  the  use  of  simultaneous  visuaUv  assistive  technolos^-  for  the 
synchronous  display  of  the  transcript  or  dialog  of  the  audio  portion  of  a  television  or  other  video 
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program.  Suitable  technologies  include,  but  are  not  limited  to,  subtitles,  rear  window  captioning, 
supertitles,  and  communication  access  real-time  translation. 

{d}Jei  "Person"  means  a  natural  person  or  any  legal  entity,  including  but  not  limited  to 
a  corporation,  firm,  partnership  or  trust. 

{e)J£L  "Public  Area"  means  that  part  of  a  Public  Facility  that  is  open  to  members  of  the 
general  public.  By  way  of  example  only,  Public  Area  includes  the  following:  (1 )  lobbies  and 
reception  areas  of  businesses  open  to  the  public;  (2)  waiting  rooms  in  hospitals,  out  patient 
clinics  and  other  medical  offices;  (3)  service  areas  of  bars  and  restaurants;  (4)  exercise, 
lounge,  dressing  and  bar  and  restaurants  areas  of  health  clubs;  (6)  sales  areas  of  retail 
stores;  (7)  classrooms  and  other  parts  of  school  buildings  serving  students  and  faculty 
members;  and  (8)  service  areas  of  barbershops,  hair  or  nail  salons. 

0}JsX  "Public  Facility"  means  any  building,  business,  store,  office  or  indoor  or  outdoor 
facility  of  any  kind  that  is  open  to  all  members  of  the  general  public  or  only  to  certain  members 
of  the  general  public  (i.e.,  customers,  patients,  guests,  residents,  ticket  holders,  passengers, 
students,  clients,  members).  By  way  of  example  only,  a  Public  Facility  includes  the  following: 
(1)  hospitals,  out-patient  clinics,  or  other  medical  facilities;  (2)  restaurants,  bars,  clubs,  or 
other  establishments  that  serve  food  and/or  drinks  for  consumption  on  the  premises;  (3) 
health,  golf,  tennis,  swim  or  boat  clubs,  gyms,  or  other  facilities  used  for  recreation  or 
exercise;  (4)  hair  or  nail  salons,  barbershops,  cleaners,  day  spas,  laundromats,  travel 
agencies,  or  other  facilities  that  offer  personal  services;  (5)  offices  used  by  doctors,  dentists, 
accountants,  lawyers,  architects,  engineers,  insurance  agents  or  adjustors,  or  other 
professionals;  (6)  service  stations,  stores  or  shops  for  the  repair  or  maintenance  of 
appliances,  shoes,  motor  vehicles,  or  other  items  or  products;  (7)  automobile  and  motorcycle 
dealerships,  or  other  showrooms  for  the  display  of  merchandise  offered  for  sale;  (8)  grocery 
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and  specialty  food  stores,  or  other  stores  that  sell  consumable  products;  (9)  clothing,  shoe, 
cookware,  photo,  general  merchandise,  gift,  appliance,  department,  furniture  and  hardware 
stores,  pharmacies,  or  other  stores  that  sell  goods  or  merchandise;  (10)  video  arcades,  game 
rooms,  pool  halls,  bowling  alleys,  amusement  parks,  or  other  recreation  or  amusement  center; 
(11)  banks,  savings  and  loan  offices,  brokerage  houses,  or  other  businesses  offering  financial 
services;  (12)  inns,  hotels  and  motels,  or  other  places  that  provide  accommodations  to  the 
public;  (13)  motion  picture  houses,  theaters,  concert  halls,  stadiums,  arenas,  or  other  places 
used  for  exhibitions  or  entertainment;  (14)  libraries,  book,  music,  and  video  stores,  or  other 
places  that  lend  or  sell  reading,  listening  or  viewing  materials;  (15)  auditoriums,  convention 
centers,  lecture  halls,  or  other  places  used  for  public  gatherings;  (16)  terminals,  depots,  or 
other  stations  used  for  public  transportation  (including  the  San  Francisco  International 
Airport);  (17)  museums,  galleries,  or  other  places  used  to  display  exhibitions  of  art  or  other 
items;  (18)  public  or  private  nursery,  elementary,  secondary,  undergraduate,  or  postgraduate 
schools,  or  other  places  of  education;  (19)  day  care  centers,  senior  citizen  centers,  homeless 
shelters,  food  banks,  adoption  agencies,  or  other  social  service  centers  or  establishments; 
(20)  parks,  open  spaces,  zoos,  or  other  outdoor  recreation  areas;  and  (21 )  City  government 
offices. 

{g}(h]_  "Regular  Hours"  means  the  hours  of  any  day  in  which  a  Public  Facility  is 
generally  open  to  members  of  the  general  public. 

(il  "Video  Event"  means  showing,  a  movie,  television  show,  or  other  video  programming  at 

a  park,  open  space,  zoo,  or  other  outdoor  recreation  area. 

SEC.  4402.   ACTIVATION  OF  CLOSED  CAPTIONING  REQUIRED. 
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(a}  It  shall  be  unlawful  for  any  Person  owning  or  managing  a  Public  Facility  to  fail  to 

keep  Closed  Captioning  activated  on  any  Closed-Captioned  Television  Receiver  that  is  in  use 
during  Regular  Hours  in  any  Public  Area. 

(b)      It  shall  be  unlawful  for  any  Person  sponsoring  a  Video  Event  to  fail  to  keep  Closed 
Captioning  activated  during  the  course  of  the  Video  Event.  Notwithstanding  the  foresoins,  a  Person 
sponsoring  a  Video  Event  may  deactivate  Closed  Captionins  during  the  Video  Event  provided  that:  (1 ) 
an  alternative  to  Closed  Captioning  is  made  available  during  the  entire  Video  Event:  and  (2)  the 
alternative  to  Closed  Captioning  offers  hearing  impaired  Persons  Equivalent  Access  to  the  Video 
Event. 

SEC.  4403.   REMEDIAL  ACTION  NOT  REQUIRED. 

Nothing  in  this  Article  should  be  construed  to  require  any  Person  owning  or  managing  a 
Public  Facility  to  make  a  Closed  Captioned  Television  Receiver  available  for  viewing  in  a 
Public  Area  if:  (a)  no  television  receiver  of  any  kind  is  available  in  a  Public  Area  of  the  Public 
Facility;  (b)  the  only  television  receiver  available  in  a  Public  Area  of  the  Public  Facility  is  not  a 
Closed  Captioned  Television  Receiver. 

SEC.  4404.  CIVIL  PENALTIES  AND  FEES. 

Any  Person  who  violates  this  Article  may  be  liable  for  a  civil  penalty  not  to  exceed  $500 
for  each  day  such  violation  is  committed  or  permitted  to  continue.  Such  penalty  shall  be 
assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the  City  by  the 
City  Attorney  in  any  court  of  competent  jurisdiction.  In  assessing  the  amount  of  the  civil 
penalty,  the  court  may  consider  any  one  or  more  of  the  relevant  circumstances  presented  by 
any  of  the  parties  to  the  case  including,  but  not  limited  to,  the  following:  the  nature  and 
seriousness  of  the  violations,  the  number  of  violations,  the  persistence  of  the  violations,  the 
length  of  time  over  which  the  violations  occurred,  the  willfulness  of  the  Person  charged  with 
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the  violations,  and  the  assets,  liabilities,  and  net  worth  of  the  Person  charged  with  the 
violations.  The  City  Attorney  also  may  seek  recovery  of  the  attorney's  fees  and  costs  incurred 
in  bringing  a  civil  action  pursuant  to  this  Section. 
SEC.  4405.   CRIMINAL  FINES. 

(a)  Any  Person  who  violates  this  Article  shall  be  deemed  guilty  of  an  infraction. 
Every  violation  determined  to  be  an  infraction  is  punishable  by:  (1)  a  fine  not  exceeding  S100 
for  the  first  violation  within  one  year;  (2)  a  fine  not  exceeding  $200  for  a  second  violation 
within  one  year  from  the  date  of  the  first  violation;  (3)  a  fine  not  exceeding  S500  for  the  third 
and  each  additional  violation  within  one  year  from  the  date  of  the  first  violation. 

(b)  When  a  government  official  authorized  to  enforce  this  Article  pursuant  to 
Subsection  (a)  has  reasonable  cause  to  believe  that  any  Person  has  committed  an  infraction 
in  the  official's  presence  that  is  a  violation  of  this  Article  the  official  may  issue  a  citation  to  that 
Person  pursuant  to  California  Penal  Code,  Part  II,  Title  3,  Chapters  5,  5C,  and  5D. 

SEC,  4406.  DISCLAIMER. 

In  enforcing  this  Article,  the  City  is  assuming  an  undertaking  only  to  promote  the 
general  welfare.  The  City  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  which  a  breach  by  the  City  could  result  in  the  City  being  liable  in  money 
damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

SEC.  4407.  SEVERABILITY, 

If  any  provision  of  this  Article,  or  the  application  of  any  such  provision  to  any  Person  or 
circumstances,  shall  be  held  invalid,  the  remainder  of  this  Article,  to  the  extent  it  can  be  given 
effect,  or  the  application  of  those  provisions  to  Persons  or  circumstances  other  than  those  to 
which  it  is  held  invalid,  shall  not  be  affected  thereby,  and  to  this  end  the  provisions  of  this 
Article  are  severable. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


\A^IAaM  K.^ifi^DERs" 
Deputy  City  Attorney 
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FILE  NO.  081190 


Amendment  of  the  Whole 
In  Board 
11/18/08 


ORDINANCE  NO.  ^^S-O? 


[Elections  for  the  Retiree  Health  Trust  Fund  Board,  San  Francisco  Employee  Retirement 
System  Board  and  Health  Service  System  Board] 

Ordinance  amending  tine  San  Francisco  Administrative  Code  by  amending  Sections 
16.550-16.561  and  16.563-16.564,  and  adding  Sections  16.553-1,  16.553-2,  16.563-1  and 
16.565,  and  amending  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
by  adding  Section  3.1-268,  to  provide  for  Retiree  Health  Trust  Fund  Board  elections  and 
making  minor  revisions  to  existing  San  Francisco  Retirement  System  and  Health 
Service  System  election  procedures. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

sections  16.550-16.561  and  16.563-16.565,  and  adding  sections  16.553-1,  16.553-2,  16.563- 

1  and  16.565,  to  read  as  follows: 

ARTICLE  XIII:  ELECTION  OF  TRUSTEES  FOR  THE  RETIREMENT  BOARD,  .4A^> 
HEALTH  SERVICE  BOARD  AND  RETIREE  HEALTH  TRUST  FL  .\D  BOA Rl) 

SEC.  16.550.  PURPOSE. 

(a)      The  Charter  of  the  City  and  County  of  San  Francisco  provides  that  the  trustees 
of  the  Retirement  Board,  who  are  entrusted  with  the  administration  of  the  San  Francisco  City 
and  County  Employee's  Retirement  System,  shall  include  three  trustees  elected  from  the 
active  and  retired  members  of  the  Retirement  System.  As  used  in  this  Article,  a  retired 


Note: 
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member  of  the  Retirement  System  shall  mean  a  person  who  is  in  receipt  of  a  retirement 
allowance  relating  to  his  or  her  membership  in  the  retirement  system. 

{b)      The  Charter  of  the  City  and  County  of  San  Francisco  provides  that  the  trustees 
of  the  Health  Service  Board,  who  are  entrusted  with  the  administration  of  the  San  Francisco 
City  and  County  Employees'  Health  Service  System,  shall  include  thmefour  trustees  elected 
from  the  active  and  retired  members  of  the  Health  Service  System.  As  used  in  this  ArticlcFor  the 
purposes  of  a  Health  Service  System  election,  a  retired  member  of  the  Health  Service  System 
shall  mean  a  person  who  is  a  member  of  the  Health  Service  System  retired  under  the  San 
Francisco  City  and  County  Employees'  Retirement  System,  State  Teachers  Retirement 
System  (STRS),  Public  Employees  Retirement  System  (PERS),  and  the  surviving  spouse  of 
an  active  employee  and  the  surviving  spouse  of  a  retired  employee,  provided  that  the 
surviving  spouse  and  the  active  or  retired  employee  have  been  married  for  a  period  of  at  least 
one  year  prior  to  the  death  of  the  active  or  retired  employee. 

(c)       The  Charter  of  the  City  and  County  of  San  Francisco  provides  that  the  trustees  of  the 
Retiree  Health  Care  Trust  Fund,  who  are  entrusted  with  providing  a  funding  source  to  defray  the  cost 
of  the  City's  and  Participating  Employers'  obligations  to  pay  for  health  coverase  for  retired  persons 
and  their  survivors  entitled  to  health  care  coverage  under  Charter  Section  A8.428,  shall  include  two 
trustees  elected  from  active  employees  and  retired  members  of  the  City's  Health  Service  System.  One  of 
the  elected  trustees  shall  be  an  active  City  or  Participating  Employer  employee  member  and  one  shall 
be  a  retired  City  or  Participating  Employer  member  as  of  the  date  of  their  respective  elections.  For  the 
purposes  of  a  Retiree  Health  Care  Trust  Fund  election,  a  retired  member  of  the  Health  Service  System 
shall  mean  a  person  who  retired  from  City  employment^  or  from  a  Participating  Employer^  and  who  is 
a  member  of  the  Health  Service  System  retired  under  the  San  Francisco  City  and  County  Employees' 
Retirement  System,  the  State  Teachers  Retirement  System  (STRS),  or  the  Public  Employees  Retirement 
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System  fPERS).  and  the  surviving  spouse  or  domestic  partner  of  an  active  employee  and  the  surviving 
spouse  or  domestic  partner  of  a  retired  employee,  provided  that  the  survivim  spouse  or  domestic 
partner  and  the  active  or  retired  employee  have  been  married  for  a  period  of  at  least  one  year  prior  to 
the  death  of  the  active  or  retired  employee.  For  the  purposes  of  a  Retiree  Health  Care  Trust  Fund 
election,  an  active  member  of  the  Health  Service  System  shall  mean  an  active  City  employee  or  an 
active  employee  of  a  Participating  Employer.  As  used  in  this  section.  Participating  Employer 
includemeans  the  San  Francisco  Unified  School  District  and  the  San  Francisco  Community  College 
District,  following  a  resolution  by  these  employers'  respective  governing  boards  to  participate  in  the 
Retiree  Health  Care  Trust  Fund. 

(d)  The  failure  to  abide  by  election  procedure  obligations  and  deadlines  m  San  Francisco 
Administrative  Code  Sections  16.550-16.565  shall  not  invalidate  an  elections  if  the  election  has  been 
conducted  fairly  and  in  substantial  compliance  with  and  con  formit\'  to  the  legal  requirements. 

(el  Whenever  the  term  of  office  of  such  an  elected  trustee  expires  or  whenever  a 

vacancy  occurs  in  such  an  office  so  that  an  election  is  necessary  to  fill  a  present  or  expected 
vacancy,  the  following  provisions  shall  govern  the  election  procedure. 
SEC.  16.551.  RETIREMENT  BOARD,  ^HEALTH  SERVICE  BOARD  OR  RETIREE 
HEALTH  TRUST  FUND  BOARD  TO  ORDER  ELECTIONS. 

If  a  vacancy  occurs,  or  will  occur,  in  the  office  of  an  elected  trustee  prior  to  the  date  that 
the  term  of  that  office  expires,  the  Retirement  Boards  ^Health  Service  Board  or  Retiree  Health 
Trust  Fund  Board  shall  order  a  special  election  to  fill  the  vacancy  for  the  unexpired  portion  of 
the  term  of  office,  unless  another  election  to  a  Retirement  Board,  ©^Health  Service  Board  or 
Retiree  Health  Trust  Fund  Board  office  is  scheduled  to  be  completed  within  six  months  after  the 
vacancy  has,  or  shall,  occur,  in  which  case  the  elections  shall  be  combined;  provided, 
however,  that  a  separate  special  election  shall  be  required  if  the  election  which  has  already 
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been  scheduled  will  occur  too  soon  to  nominate  and  select  candidates  for  the  more  recent 
vacancy.  Whenever  the  Retirement  Board,  ef=-Health  Service  Board  or  Retiree  Health  Trust 
Fund  Board  orders  an  election,  the  respective  Board  shall  specify  whether  the  election  is  to  be 
conducted  by  the  Registrar  of  Voters  ("Registrar")  Department  of  Elections  or  by  an  unbiased 
independent  contractor  ("Contractor").  Special  elections  may  be  held  on  an  expedited  basis  as 
determined  by  the  Department  of  Elections.  The  first  Retiree  Health  Trust  Fund  Board  election  shall 
be  a  special  election  conducted  by  the  Department  of  Elections. 
SEC.  16.552.  DATES  OF  ELECTION. 

Whenever  an  election  is  necessary,  either  at  the  completion  of  a  term  of  office  or  to  fill 
an  unexpired  term  of  office,  the  Retirement  Board,  ef-Health  Service  Board  or  Retiree  Health 
Trust  Fund  Board  shall  specify  the  dates  during  which  ballots  may  be  marked  and  delivered. 
However,  the  dates  designated  by  the  Retirement  Boards  (9/^Health  Service  Board  or  Retiree 
Health  Trust  Fund  Board  shall  not  be  within  one  month  before  or  after  an  election  which  has 
been  otherwise  scheduled  and  which  involves  residents  of  the  City  and  County  of  San 
Francisco  as  electors,  unless  the  Department  of  Elections  agrees  to  do-sothe^^ateg. 
SEC.  16.553.  NOTICE  TO  MEMBERS  AND  RETIRED  MEMBERS;  NOMINATION  OF 
MEMBERS  AND  RETIRED  MEMBERS. 

The  Retirement  Board,  «^Health  Service  Board  or  Retiree  Health  Trust  Fund  Board  shall 
thereafter  notify  the  members  and  retired  members  of  the  Retirement  System  or  Health 
Service  System  respectively  of  the  following: 

(a)  The  necessity  for  an  election; 

(b)  The  procedure  for  nomination  and  selection  of  candidates  to  serve  on  the  Board; 

and 
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(c)      The  dates  that  ballots  may  be  marked  and  delivered  and  the  procedure  for 

voting. 

The  period  of  time  during  which  nominations  may  be  made  shall  be  set  by  the 
Retirement  Boards  ^Health  Sen/ice  Board  or  Retiree  Health  Tnist  Fund  Board,  but  in  no  event 
shall  be  less  than  31  days.  Any  person  nominated  to  serve  as  a  trustee  of  the  Retirement 
Board,  ^Health  Service  Board  or  Retiree  Health  Trust  Fund  Board  shall,  on  forms  provided  by 
the  respective  Board  for  this  purpose  and  by  the  date  set  by  the  respective  Board,  verify 
acceptance  of  the  nomination  and  agree  to  serve  if  elected  before  he  or  she  may  be  listed  as 
a  candidate. 

In  any  election  for  membership  on  the  Health  Service  Board  or  Retiree  Health  Trust  Fund 
Board,  when  only  one  candidate  has  filed  nomination  papers,  the  Registrar  of  Voters  Department 
of  Elections  or  Contractor  shall  not  conduct  an  election  and  shall  declare  the  sole  candidate  to 
be  a  member  of  the  Health  Service  Board  or  Retiree  Health  Trust  Fund  Board. 
SEC.  1 6. 553-L  CANDIDA  IE  QUALIFICA  HON  ST  A  TEMENTS. 

(a)  Content  and  Form  of  Statement.  Candidates  may  fde  a  candidate  qualification 
statement  including  the  name,  ase  and  occupation  of  the  candidate  and  a  description  of  no  more  than 
200  words  of  the  candidate's  education  and  qualifications  as  expressed  bv  the  candidate.  To  ensure 
that  all  statements  are  filed  in  a  uni  form  format,  the  statement  shall  be  in  a  manner  specified,  and  on  a 
form  provided,  by  the  Department  of  Electiofis.  or  Contractor,  for  this  purpose. 

(b)  Deadline  for  Submission  of  Statement.  Candidates  who  choose  to  submit  a  candidate 
qualification  statement  shall  file  the  statement  with  the  Department  of  Elections,  or  Contractor,  at  the 
date  and  time  established  by  that  department. 

(c)  Inclusion  of  Nominators  and  Supporters.  The  candidate  qualification  statement  may,  but 
need  not,  include  the  names  of  some  or  all  of  the  candidate's  nominators.  The  statement  may  also 
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include  the  names  of  individuals  and  entities  which  support  the  candidate  but  whieh-Jzcf  not  serve  as 
nominators.  However,  I/zg  names  of  such  supporters  shall  not  be  published  as  part  of  the  candidate's 
qualification  statement  unless  the  candidate  provides  the  supporter's  written  authorization  at  the  time 
the  statement  is  submitted  to  the  Director  of  Elections  O'C  Contractor.  The  authorization  shall  be  in  a 
form  prescribed  by  the  Director  of  Elections  OX  Contractor.  If  the  candidate  chooses  to  include  the 
names  of  nominators.,  or  other  supporters  in  the  candidate  qualification  statement,  these  names  shall  be 
counted  toward  the  200-word  limit. 

(d)  Limitations.  The  candidate  qualification  statement  shall  not  include  the  party  affiliation 
of  the  candidate,  nor  membership  or  activity  in  partisan  political  organizations. 

(e)  Withdrawal  of  Statement.  A  candidate  may  withdraw,  but  not  change,  his  or  her 
candidate  qualification  statement  by  filing  with  the  Director  of  Elections,  or  Contractor,  a  signed  and 
sworn  statement  of  withdrawal  no  later  than  5:00  p.m.  of  the  thirtieth  day  prior  to  the  election. 

SEC.  16. 553-2.  CANDIDA  TE  DISCLOSURE  REQUIREMENTS. 

(a^  Each  candidate  for  Retirement  Board,  Health  Service  Board  or  Retiree  Health  Trust 

Fund  Board  elections  shall  file,  by  the  date  set  by  the  respective  Board  for  verifying  acceptance  of  the 
nomination,  a  statement  disclosing  the  information  required  by  the  disclosure  category  for  the  elective 
office  sought  by  the  candidate  established  in  the  Conflict  of  Interest  Code.  Candidates  shall  file  such 
statements  with  the  respective  Board  on  the  same  forms  as  used  by  filers  under  Section  3.1-1 00-;  et  seq 
of  the  Conflict  of  Interest  Code.  This  statement  shall  not  be  required  if  the  candidate  has  filed,  within 
90  days  prior  to  accepting  the  nomination,  a  statement  at  disclosure  category  one  (1)  with  the  City  and 
County  of  San  Francisco. 
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SEC.  16.554.  NOTICE  TO  REGISTR^iR  DEPARTMENT  OF  ELECTIONS  OR 
CONTRACTOR. 

The  Retirement  Boards  er^Health  Service  Board  or  Retiree  Health  Tnist  Fund  Board  shall 
notify  the  Registrar  Department  of  Elections  or  Contractor  at  least  120  days  prior  to  the  first  day 
that  ballots  may  be  marked  and  delivered  (hereafter  referred  to  as  the/Tfirst  vl'oting  dDay") 
that  an  election  shall  be  held. 

SEC.  16.555.  NOTICE  TO  DEPARTMENTS;  APPOINTMENT  OF  ELECTION  OFFICERS. 

The  Registrar  Department  of  Elections  or  Contractor  shall  notify  each  department,  office 
and  agency  of  the  City  and  County  of  San  Francisco  (hereunder  referred  to  as  "department") 
at  least  90  days  prior  to  the^irst  vFoting  6?Day  that  the  department  must  designate  an 
employee  who  shall  serve  as  Election  Officer  for  that  department  and  must  inform  the 
Registrar  Department  of  Elections  or  Contractor  at  least  60  days  prior  to  the /First  vFoting  dDay 
of  the  identity  of  such  officer.  The  Registrar  Department  of  Elections  or  Contractor  shall  supply 
each  department  with  a  form  which  can  be  returned  to  the  Rcgistrof  Department  of  Elections  or 
Contractor  which  identifies  the  employee  who  has  been  designated  Election  Officer.  If  any 
department  has  not  designated  an  Election  Officer  by  the  appointed  deadline,  the  Registrar 
Department  of  Elections  or  Contractor  shall  treat  the  department  head  as  the  Election  Ofjicern^tt^ 
the  department  that  the  deadline  has  passed  and  shall  continue  to  provide  such  nodco  until  such 
designation  has  been  made. 

SEC.  16.556.  INSTRUCTIONS  TO  ELECTION  OFFICERS. 

The  Registrar  Department  of  Elections  or  Contractor  shall  provide  written  instructions  to 
each  Election  Officer  at  least  21  days  prior  to  theyFirst  vKoting  dDay,  informing  such  officer  of 
dates  on  which  ballots  will  be  distributed  and  collected  and  the  procedure  to  be  followed  for 
their  distribution  and  collection.  If  any  department  has  failed  to  designate  an  Election  Officer 
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by  the  time  that  the  Registrar  Department  of  Elections  or  Contractor  sends  these  written 
instructions,  the  Registrar  Department  of  Elections  or  Contractor  shall  thereafter  treat  the 
administrative  head  of  the  department  as  the  Election  Officer  until  another  employee  has  been 
designated  as  such  by  that  department. 

SEC.  16.557.  DELIVERY  OF  BALLOTS  AND  NAMES  OF  ELIGIBLE  VOTERS  TO 

REGISTRjiR  DEPARTMENT  OF  ELECTIONS  OR  CONTRACTOR. 

The  Retirement  Board,  ^f-Health  Service  Board  or  Retiree  Health  Trust  Fund  Board  shall 
furnish  the  Registrar  Department  of  Elections  or  Contractor  with  the  names  of  the  eligible 
nominees  at  least  35  days  prior  to  the ^rst  vFoting  dDay. 

The  Retirement  Board,  ^Health  Service  Board  or  Retiree  Health  Trust  Fund  Board  shall 
also  furnish  the  Registrar  Department  of  Elections  or  Contractor  with  a  list  of  the  members  and 
retired  members  of  the  Retirement  System  or  Health  Service  System  respectively  eligible  to 
vote  ("voters")  in  the  election  at  the  same  time  that  it  furnishes  the  names  of  the  eligible 
nominees.  A  supplemental  list  shall  be  furnished  to  the  Registrar  Department  of  Elections  or 
Contractor  within  two  days  of  \hef  First  v  Foting  d  Day,  which  list  shall  provide  the  names  of 
eligible  voters  not  included  on  the  original  list.  These  lists  shall  be  in  the  format  required  by 
the  Registrar  Department  of  Elections  or  Contractor.  These  lists  shall  include  the  last  known 
addresses  for  the  members  and  retired  members.  For  the  active  members,  at  the  election  of 
the  entity  conducting  the  election  the  department  address  shall  be  provided  as  an  alternative. 

Upon  request,  the  City's  Health  Service  Svstem  shall  provide  all  information  to 
Contractor,  or  the  Department  of  Elections,  necessary  to  conduct  the  Retiree  Health  Trust 
Fund  Board  nomination  and  election  process  including,  but  not  limited  to.  information 
reaardino  voter  lists,  voter  contact  information  and  Health  Service  Svstem  membership  status. 
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SEC.  16.558.  BALLOTS  TO  CONTAIN  INSTRUCTIONS  FOR  VOTING. 

Each  ballot  shall  contain  instructions  printed  on  it  informing  the  voters  of  the  procedure 
to  be  used  in  marking  the  ballot.  Each  ballot,  or  ballot  return  envelope,  shall  inform  the  voter 
that  there  are  three  ways  to  return  the  ballot: 

(a)  By  placing  the  ballot  in  the  signed  and  sealed  return  envelope  provided  bv  the 
Contractor  or  the  Department  of  Elections  in  the  container  maintained  for  such  purpose  by  the 
Election  Officer  of  the  voter's  department,  or  by  othenyvise  using  the  collection  procedure 
arranged  for  by  the  Election  Officer; 

(b)  By  delivering  the  sinned  and  sealed  return  envelope  Drovide(;i  bv  the  Contractor  or 
the  Department  of  ElectionsjvWrA.the  ballot  enclosed  personally  to  the  ojjicc  of  the  Registrar 
Department  of  Elections  or  t_he_  Contractor;  and 

(c)  By  placing  a  stamp  on  the  ballot  return  envelope  and  mailing  the  ballot  and 
envelope  to  the  Office  of  the  Registrar  Department  of  Elections  or  t_he  Contractor. 

The  instructions  shall  also  note  the  date  by  which  ballots  are-tennust  be  delivered  as 

SEC.  16.559.  BALLOTS  TO  BE  PLACED  IN  ADDRESSED  ENVELOPES;  EXTRA 
BALLOTS. 

(a)      Members.  Each  ballot  and  ballot  return  envelope  shall  be  mailed  in  a  separate 
envelope  addressed  to  each  employee  eligible  to  vote  at  the  member's  individual  address 
provided  by  the  Retirement  System,  w-Health  Service  System  or  Retiree  Health  Trust  Fund 
Board.  In  the  alternative,  at  the  election  of  the  entity  conducting  the  election,  ballots  shall  be 
delivered  in  care  of  his  or  her  department. 
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(b)      Retired  Members.  Each  ballot  and  ballot  return  envelope  shall  be  mailed  in  a 
separate  envelope  addressed  to  the  retired  member  at  the  address  provided  by  the 
Retirement  System,  ef-Health  Service  System  or  Retiree  Health  Trust  Fund  Board. 

(c}  Additional  ballots  shall  be  printed  and  available  for  members  and  retired 

members  of  the  Retirement  System  or  Health  Service  System  who  are  eligible  to  vote  but  did 
not  receive  an  individually  addressed  ballot. 

SEC.  16.560.  DELIVERY  OF  BALLOTS  AND  INSTRUCTIONS  TO  ELECTION  OFFICERS. 

(a)  Members.  The  Registrar  Department  of  Elections  or  Contractor  shall  cause  the 
ballots  and  accompanying  envelopes  to  be  mailed  or  delivered  pursuant  to  Section  16.559(a) 
not  later  than  1 0  days  prior  to  the  /First  vKoting  dDa'j,  along  with  written  instructions  for  their 
proper  distribution  and  collection  and  any  other  pertinent  guidelines  as  set  out  in  these 
provisions  or  as  otherwise  applicable. 

(b)  Retired  Members.  The  Registrar  Department  of  Elections  or  Contractor  shall 
deposit  in  the  mail  the  ballots  and  accompanying  envelopes  to  each  retired  member  at  least 
10  business  days  prior  to  the >First  vKoting  dDsy. 

SEC.  16.561.  DUTIES  OF  ELECTION  OFFICERS. 
Each  Election  Officer  shall: 

(a)      Prior  to  the  date  that  ballots  are  delivered,  inform  the  department  or  employee 
responsible  for  distributing  paychecks  to  employees  of  the  department  of  the  dates  during 
which  ballots  are  to  be  distributed  to  employees  and  of  the  responsibility  of  the  Payroll 
Department  to  make  arrangements  to  distribute  a  ballot  with  each  paycheck  by  a  date  that  will 
allow  each  voter  at  least  three  days  to  mark  and  deliver  the  ballot; 
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(b)  Upon  receipt  of  the  ballots,  coordinate  his  or  her  efforts  and  those  of  the  Payroll 
Departnnent  to  insure  that  the  ballots  are  ready  to  be  distributed  along  with  paychecks  by  a 
date  that  will  allow  each  voter  at  least  three  days  to  nnark  and  deliver  the  ballot; 

(c)  Provide  notice  to  employees  who  are  in  the  Retirement  System  or  Health 
Service  System  but  would  not  be  likely  to  receive  ballots  along  with  their  paychecks,  such  as 
employees  on  the  temporary  payroll,  that  ballots  are  available; 

(d)  Provide  ballots  to  employees  who  did  not,  or  would  not,  receive  them  along  with 
their  paychecks  pursuant  to  the  procedure  established  by  the  Registrar  Department  of  Elections 
or  Contractor; 

(e)  Establish  and  maintain  a  collection  procedure  so  that  employees  have  a 
convenient  method  of  returning  ballots,  which  method  shall,  where  possible,  make  use  of  at 
least  one  container  in  which  ballots  can  be  placed;  and 

(f)  Return  the  ballots  which  have  been  received  or  otherwise  collected  according  to 
the  collection  procedure  established  by  such  officer  to  the  Registrar  Department  of  Elections  or 
Contractor,  either  personally  or  by  the  inter-office  mail  system,  in  a  timely  manner  so  that  the 
ballots  will  be  delivered  to  the  Registrar  Department  of  Elections  or  Contractor  by  the  date 
established  by  the  Retirement  Board,  e^the  Health  Service  Board  or  Retiree  Health  Trust  Fund 
Board  as  the  final  date  for  such  delivery. 

SEC.  16.562.  DUTY  OF  PAYROLL  DEPARTMENT. 

The  Payroll  Department  shall  provide  cooperation  and  assistance  in  sorting  the  ballots 
or  performing  other  tasks  necessary  to  insure  that  the  ballots  are  distributed  along  with 
paychecks  by  a  date  that  will  allow  each  voter  at  least  three  days  to  mark  and  deliver  the 
ballot. 
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SEC.  16.563.  COUNTING  OF  BALLOTS  AND  CERTIFICATION  OF  NEW  TRUSTEE. 

(a) _  The  Registrar  Department  of  Elections  or  Contractor  shall  thereafter  count  the 

ballots  in  such  a  manner  that  the  identity  of  the  individual  casting  any  particular  ballot  will  not 
be  disclosed.  Each  ballot  shall  be  counted  so  long  as  it  has  been  properly  marked,  signed 
and  delivered.  The  Registrar  Department  of  Elections  or  Contractor  shall  certify  the  new  Health 
Service  Board  or  Retiree  Health  Trust  Fund  Board  trustee. 

(b)  Within  five  days  of  the  close  of  voting  and  prior  to  certification,  the  Retiree  Health  Trust 
Fund  Board  secretary  shall  attest  to  the  Department  of  Elections  or  contractor  that  there  is  one  retired 
member  trustee  and  one  active  member  trustee  candidate  to  fill  the  two  elected  Retiree  Health  Trust 
Fund  Board  trustee  positions.  For  purposes  of  Retiree  Health  Trust  Fund  Board  elections,  the  date  of 
the  election  shall  be  the  day  the  election  is  certified  by  the  Department  of  Elections  or  Contractor.  In 
the  event  that  the  active  member  candidate  with  the  hishest  number  of  votes  is  no  longer  an  active 
member  on  the  day  the  election  is  certified,  the  Department  of  Elections  shall  certify  the  active  member 
candidate  with  the  next  highest  number  of  votes.  In  the  event  that  the  retired  member  candidate  with 
the  highest  number  of  votes  is  no  longer  a  retired  member  on  the  day  the  election  is  certified,  the 
Department  of  Elections  shall  certify  the  retired  member  candidate  with  the  next  highest  number  of 
votes. 

(cX  Within  five  days  of  the  close  of  voting  and  prior  to  certification,  the  Executive 

Director  of  Sccrctaiy  Genera}  Manager  for  the  Retirement  System  shall  attest  to  the  Registrar 
Department  of  Elections  or  Contractor  whether  there  is  a  retired  member  serving  as  trustee  on 
the  Retirement  Board: 

(a}(i}  If,  at  that  time,  there  is  no  retired  member  serving  as  trustee,  the  Registrar 

Department  of  Elections  or  Contractor  shall  certify  the  individual  receiving  the  highest  number  of 
votes  as  the  newly  elected  trustee  of  the  Retirement  Board. 
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(b}(ii)  If.  at  that  time,  there  is  a  retired  member  serving  as  trustee,  the  Regisffw 
Department  of  Elections  or  Contractor  shall  certify  the  member  (not  a  retired  member)  receiving 
the  highest  number  of  votes  as  the  newly  elected  trustee  of  the  Retirement  Board. 
Where  there  is  no  vacancy,  the  Registrar  Department  of  Elections  or  Contractor  shall  cerlify  the 
new  Retirement  Board  trustee  as  close  to  the  expiration  of  the  term  as  reasonably  possible. 
SECTION  16.563-1  CHANGE  IN  STATUS  FOR  ELECTED  RETIREE  HEALTH  TRUST 
FUND  BOARD  MEMBERS 

fa)      If.  after  a  Retiree  Health  Trust  Fund  Board  election  has  been  certified  bv  the 
Department  of  Elections  or  the  Contractor,  the  active  Retiree  Health  Trust  Fund  Board 
member  retires,  then  that  Board  member's  seat  shall  be  deemed  vacant  and  shall  remain 
vacant  until  the  Board  can  hold  a  special  election  under  Section  16.551. 

(b)      If.  after  a  Retiree  Health  Tmst  Fund  Board  electioji  has  been  certified  bv  the 
Department  of  Elections  or  the  Contractor,  the  retired  Retiree  Health  Trust  Fund  Board 
member  returns  to  active  status,  then  that  Board  member's  seat  shall  be  deemed  vacant  and 
shall  remain  vacant  until  the  Board  can  hold  a  special  election  under  Section  16.551 . 
SEC.  16.564.  RETIREMENT  BOARD,  AR-HEALTH  SERVICE  BOARD  OR  RETIREE 
HEALTH  TRUST  FUND  BOARD  TO  REIMBURSE  REGISTR^iR  DEPARTMENT  OF 
ELECTIONS. 

The  Retirement  Board,  ^Health  Service  Board  or  Retiree  Health  Trust  Fund  Board  shall 
reimburse  the  Office  of  the  Registrar  Department  of  Elections  for  the  actual  expenses  incurred  by 
it  in  conducting  Retirement  Board,  ^Health  Sen/ice  Board  or  Retiree  Health  Trust  Fund  Board 
elections  respectively.  The  Retirement  Board,  <9^Health  Sen/ice  Board  or  Retiree  Health  Trust 
Fund  Board  shall  pay  all  Contractor  expenses  when  the  respective  Board  specifies  that  a 


Supervisor  Elsbernd 
BOARO  OF  SUPERVISORS 


Page  13 
11/18m 

n:\labor\3s2008V090002iy)0519040jl0C 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Contractor  conduct  a  Retirennent  Boards  ^-Health  Service  Board  or  Retiree  Health  Tmst  Fund 
Board  election. 

SEC.  1 6. 565.  GIVING,  RECEIVING  ANYTHING  OF  VALUE  IN  CONSIDERA  TION  OF 
VOTING  PROHIBITED. 

(a)  No  person  shall  directly  or  through  any  other  person  pay,  lend,  or  contribute  or  offer  or 
promise  to  pay,  lend,  or  contribute,  any  money  or  other  valuable  consideration  to  or  for  any  voter  or  to 
or  for  any  other  person  to: 

( I )      Induce  any  person  to: 

(A)  Vote  at  any  Retirement  Board,  Health  Service  Board  or  Retiree  Health 
Trust  Fund  Board  election: 

(B)  Refrain  from  voting  at  any  Retirement  Board,  Health  Service  Board  or 
Retiree  Health  Trust  Fund  Board  election: 

(C)  Vote  or  refrain  from  voting  at  a  Retirement  Board,  Health  Service  Board 
or  Retiree  Health  Trust  Fund  Board  election  for  or  against  any  particular 
person  or  measure;  or 

(2)       Reward  any  person  for  having: 

(A)  Voted  at  any  Retirement  Board,  Health  Service  Board  or  Retiree  Health 
Trust  Fund  Board  election: 

(B)  Refrained  from  voting  at  any  Retirement  Board,  Health  Service  Board  or 
Retiree  Health  Trust  Fund  Board  election;  or 

(C)  Voted  or  refrained  from  voting  at  a  Retirement  Board,  Health  Service 
Board  or  Retiree  Health  Trust  Fund  Board  election  for  or  against  any 
particular  person  or  measure. 
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fb)  No  person  may  directly  or  through  any  other  person  solicil,  accept,  receive,  agree  to 
accept,  or  contract  for,  before,  during  or  after  a  Retirement  Board.  Health  Service  Board  or  Retiree 
Health  Trust  Fund  Board  election,  any  money,  ^ift.  loan,  or  other  valuable  consideration,  offer,  place, 
or  employment  for  himself  or  herself  or  any  other  person  because  he  or  she  or  any  other  person: 

(1)  Voted  or  agreed  to  vote  at  any  Retirement  Board,  Health  Service  Board  or 
Retiree  Health  Trust  Fund  Board  election; 

(2)  Refrained  or  agreed  to  refrain  from  voting  at  a  Retirement  Board.  Health  Service 
Board  or  Retiree  Health  Trust  Fund  Board  election; 

(3)  Voted,  agreed  to  vote,  refrained  from  voting,  or  agreed  to  refrain  from  voline  for 
or  against  any  particular  person  or  measure  at  a  Retirement  Board.  Health 
Service  Board  or  Retiree  Health  Trust  Fund  Board  election;  or 

(4)  Induced  any  other  person  to: 

(A)  Vote  or  agree  to  vote  at  any  Retirement  Board,  Health  Service  Board  or 
Retiree  Health  Trust  Fund  Board  election; 

(B)  Refrain  from  voting  or  agree  to  refrain  from  voting  at  a  Retirement 
Board.  Health  Service  Board  or  Retiree  Health  Trust  Fund  Board 
election;  or 

(C)  Vote,  agree  to  vote,  refrain  from  voting,  or  agree  to  refrain  from  voting 
for  or  against  any  particular  person  or  measure  at  a  Retirement  Board. 
Health  Service  Board  or  Retiree  Health  Trust  Fund  Board  election. 

(c)  Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  and,  upon  a  final  judgment  of  conviction  of  same,  shall  be  removed  from  office  and  may 
also  be  subject  to  a  penalty  of  not  more  than  six  months  in  jail  and/or  fine  of  not  more  than  $1.000.  as 
well  as  removal. 
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(d)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm  or  other 
organization  or  entity,  however  organized. 

(e)  Nothing  in  this  section  shall  prohibit  the  following: 

(1)  Making  an  expenditure  for,   offering,  providing,   accepting  or  receiving 
transportation  to  or  from  the  polls;  or 

(2)  Making  an  expenditure  for,  organizing  or  attending  a  gathering  providing 
complementary  food,  beverages  and/or  entertainment,  provided  that  no  valuable 
consideration    is   offered,   promised,    solicited,    accepted   or   received   in  ' 
consideration  of  the  conduct  described  in  subsection  (a);  or 

(3)  Making  expenditures  for  the  organization  and  conduct  of  get-out-the-vote 
rallies. 

(f)  Pursuant  to  the  procedures  set  forth  in  San  Francisco  Charter  s^ections  15.102  and 
C3. 699-10  et  seq.,  the  Ethics  Commission  shall  adopt  regulations  consistent  with  this  S^ection  for  the 
purpose  of  implementing  this  Section  while  avoiding  any  application  that  would  prohibit  conduct i 
protected  by  the  United  States  Constitution  or  the  California  Constitution. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby, 
amended  by  adding  section  3.1-268  to  read  as  follows: 

/// 
/// 
/// 
/// 
/// 
/// 
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SEC.  2. 1  -268.  RETIREE  HEAL  TH  CARE  TR  UST  FUND 


Designated  Positions  and  Disclosure  Categories 

Retiree  Health  Trust  Fund  Board  Member 

i 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  llKl^ALjk£^r^ 
ERIK  A.  RAPORpm" 
Deputy  City  Attorney 
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FILE  NO.  081345 


ORDINANCE  NO    ol^&^  O^ 


[Lease  Financing  For  Library  Projects.] 

Ordinance  approving  the  issuance  and  sale  of  lease  revenue  bonds  to  finance  various 
projects  under  the  Branch  Library  Improvement  Program,  as  further  described  herein; 
approving  the  form  of  a  Facilities  Lease  by  and  between  the  City  and  County  of  San 
Francisco  Finance  Corporation  (the  "Corporation")  and  the  City  and  County  of  San 
Francisco  (the  "City")  relating  to  certain  real  property  described  herein;  approving  the 
form  of  a  Master  Lease  by  and  between  the  Corporation  and  the  City;  approving  the 
form  of  a  Master  Trust  Agreement  by  and  between  the  Corporation  and  a  trustee 
(including  certain  indemnities  contained  therein);  authorizing  the  selection  of  a  trustee; 
approving  the  form  of  an  Assignment  Agreement  by  and  between  the  Corporation  and 
a  trustee;  approving  the  form  of  an  Official  Notice  of  Sale  and  a  Notice  of  Intention  to 
Sell  the  lease  revenue  bonds;  directing  the  publication  of  the  Notice  of  Intention  to  Sell 
the  lease  revenue  bonds;  approving  the  form  of  a  Purchase  Contract  and  authorizing 
the  appointment  of  one  or  more  underwriters  for  the  lease  revenue  bonds;  approving 
the  form  of  an  Official  Statement  in  preliminary  and  final  form  and  directing  the 
Controller  to  return  to  the  Board  at  a  later  date  with  a  revised  official  statement; 
approving  the  form  of  a  Continuing  Disclosure  Certificate;  authorizing  the  payment  of 
cost  of  issuance;  authorizing  the  reimbursement  of  certain  expenditures;  granting 
general  authority  to  City  officials  to  take  certain  actions  in  connection  with  the  lease 
revenue  bonds;  approving  modifications  to  documents;  adopting  findings  under  the 
California  Environmental  Quality  Act  ("CEQA")  and  findings  pursuant  to  City  Planning 
Code  Section  101.1  and  City  Administrative  Code  Section  2A.53;  and  ratifying  previous 
actions  taken  in  connection  therewith. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  (the  "Board")  hereby  finds  and  declares  as  follows: 

A.  On  November  6,  2007,  the  voters  of  the  City  and  County  of  San  Francisco  (the 
"City")  approved  Proposition  D,  which  extended  the  Library  Preservation  Fund  (the  "Fund"),  as 
codified  in  Section  16.109  of  the  City  Charter,  and  authorized  the  Board  to  issue  revenue 
bonds  or  other  evidences  of  indebtedness,  or  to  incur  lease  financing  or  other  obligations, 
payable  from  any  available  funds  pledged  or  appropriated  by  the  Board  for  such  purpose,  the 
proceeds  of  which  are  to  be  used  for  the  purposes  set  forth  in  Section  16.109(d)  of  the  City 
Charter;  and, 

B.  By  resolution  adopted  on  October  2,  2008,  the  San  Francisco  Public  Library 
Commission  (the  "Library  Commission")  has  determined  to  utilize  lease  revenue  bonds  to 
finance  a  portion  of  certain  projects  under  the  Branch  Library  Improvement  Program  (the 
"Project")  and,  pursuant  to  said  Section  16.109(d),  has  fomnally  requested  the  Mayor  of  the 
City  to  recommend  and  this  Board  to  authorize,  the  issuance  and  sale  of  lease  revenue  bonds 
for  such  purposes;  and, 

C.  In  order  to  finance  the  costs  of  the  Project,  the  Board  now  desires  to  authorize 
the  issuance  and  sale  of  lease  revenue  bonds  (the  "Bonds")  by  the  City  and  County  of  San 
Francisco  Finance  Corporation  (the  "Corporation")  pursuant  to  Section  16.109  of  the  Charter 
of  the  City;  and, 

D.  The  Corporation,  a  California  nonprofit  public  benefit  corporation,  has  been 
formed  for  the  purpose,  among  others,  of  facilitating  lease  financings  for  the  City;  and, 

E.  Pursuant  to  a  Facilities  Lease  between  the  City  and  the  Corporation  (the 
"Facilities  Lease"),  the  City  shall  lease  certain  City-owned  property  (as  further  described  in 
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Section  3  below,  the  "Facilities")  to  the  Corporation,  and  the  Corporation  shall  make  an 

advance  rental  payment  to  the  City  from  the  proceeds  of  the  Bonds;  and. 

F.  Pursuant  to  a  Master  Trust  Agreement  between  the  Corporation  and  the  Trustee 
(the  "Trust  Agreement"),  the  Corporation  shall  issue  the  Bonds  and  use  a  portion  of  the 
proceeds  thereof  to  make  the  advance  rental  payment  to  the  City  under  the  Facilities  Lease, 
which  the  City  will  in  turn  use  to  finance  the  Project;  and, 

G.  Pursuant  to  a  Master  Lease  between  the  Corporation  and  the  City  {the  "Lease"), 
Corporation  shall  lease  back  the  Facilities  to  the  City,  and  the  City  shall  make  certain  periodic 
rental  payments  to  the  Corporation;  and, 

H.  Pursuant  to  an  Assignment  Agreement  (the  "Assignment  Agreement"),  between 
the  Corporation  and  a  trustee  to  be  selected  (the  "Trustee"),  the  Corporation  shall  assign  to 
the  Trustee  its  right  to  receive  such  periodic  rental  payments  in  order  to  provide  funds  to 
repay  the  Bonds;  and, 

I.  In  connection  with  the  sale  of  the  Bonds  and  the  financing  of  the  Project,  the 
City  will  enter  into  a  Continuing  Disclosure  Certificate  (the  "Continuing  Disclosure  Certificate") 
and  certain  other  related  agreements;  and, 

J.       Depending  on  market  conditions  and  other  circumstances  then  existing,  the  sale 
of  the  Bonds  will  be  conducted  either  by  negotiated  sale  pursuant  to  a  Purchase  Contract  by 
and  among  the  Corporation,  the  City  and  one  or  more  undenA'hters  (the  Purchase  Contract"), 
or  by  competitive  sale  in  accordance  with  the  terms  of  an  Official  Notice  of  Sale  (the  "Official 
Notice  of  Sale"),  in  which  case  the  competitive  sale  will  be  publicized  by  means  of  a  Notice  of 
Intention  to  Sell  Bonds  (the  "Notice  of  Intention");  and. 

K.  The  City  reasonably  expects  to  reimburse  certain  expenditures  incurred  prior  to 
the  issuance  and  sale  of  the  Bonds  with  proceeds  of  such  Bonds;  and. 
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L.  The  specific  projects  that  are  expected  to  be  financed  with  the  proceeds  of  the 
Bonds  are  as  follows: 

1 .  Anza  Branch  Library  (the  "Anza  Project") 

2.  Bayview/  Anna  E.  Waden  Branch  Library  (the  "Bayview  Project") 

3.  Golden  Gate  Valley  Branch  Library  (the  "Golden  Gate  Project") 

4.  Merced  Branch  Library  (the  "Merced  Project") 

5.  North  Beach  Branch  Library  (the  "North  Beach  Project") 

6.  Ortega  Branch  Library  (the  "Ortega  Project"). 

Section  2.     Approval  of  the  Bonds.  The  Board  hereby  approves  the  issuance  and 
sale  of  the  Bonds  by  the  Corporation  in  accordance  with  the  Trust  Agreement  (as  defined 
herein).  The  Bonds  shall  be  comprised  of,  and  designated  as,  the  "City  and  County  of  San 
Francisco  Finance  Corporation  Lease  Revenue  Bonds,  Series  2009A  (Branch  Library 
Improvement  Program)"  or  such  other  designation  as  determined  by  the  Director  of  Public 
Finance  of  the  City  or  her  designee  (together  with  the  Director  of  Public  Finance  of  the  City, 
the  "Director  of  Public  Finance").  The  Director  of  Public  Finance  is  hereby  authorized  to 
approve  the  sale  date,  the  manner  of  sale,  the  maturity  dates,  the  redemption  provisions  and 
all  other  terms  of  the  Bonds,  subject  to  the  following  limitations:  the  Bonds  shall  be  in  an 
aggregate  principal  amount  not  to  exceed  $36,000,000  and  shall  bear  interest  at  a  rate  not  to 
exceed  twelve  percent  (12%)  per  annum.  To  the  extent  deemed  necessary  or  desirable  by 
the  Director  of  Public  Finance,  this  Board  authorizes  the  procurement  of  credit  enhancement 
for  the  Bonds,  including,  but  not  limited  to,  municipal  bond  insurance  and/or  a  debt  service 
reserve  fund  surety  bond  or  insurance  policy.  Notwithstanding  Section  16  hereof,  the 
documents  authorized  herein  may  be  modified  or  amended  to  permit  the  procurement  of 
credit  enhancement  for  the  Bonds,  to  the  extent  deemed  necessary  by  the  Director  of  Public 
Finance,  upon  consultation  with  the  City  Attorney  of  the  City  (the  "City  Attorney"). 
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Section  3.     Asset  Transfer:  Description  of  Property.  The  execution  of  the  Bonds  and 
lease  financing  of  the  Project  hereby  approved  may  involve  the  lease  and  leaseback  by  the 
City  of  all  or  any  portion  of  the  Main  Library,  1 00  Larl<in  Street,  San  Francisco.  California,  and 
any  other  real  property  of  the  City  to  be  used  for  library  purposes. 

Section  4.     Approval  of  the  Form  of  Facilities  Lease.  The  form  of  the  Facilities 
Lease,  as  presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is 
hereby  approved.  The  Mayor  of  the  City,  or  his  designee  (together  with  the  Mayor  of  the  City, 
the  "Mayor"),  is  hereby  authorized  to  execute  the  Facilities  Lease,  and  the  Clerk  of  the  Board 
is  hereby  authorized  to  attest  to  such  execution  of  the  Facilities  Lease,  with  such  changes, 
additions,  modifications  or  deletions  as  the  Mayor  may  make  or  approve  in  accordance  with 
Section  16  hereof. 

Section  5.     Approval  of  the  Form  of  Master  Lease.  The  form  of  the  Lease,  as 
presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby 
approved.  The  Mayor  is  hereby  authorized  to  execute  the  Lease,  and  the  Clerk  of  the  Board 
is  hereby  authorized  to  attest  to  such  execution  of  the  Lease,  with  such  changes,  additions, 
modifications  or  deletions  as  the  Mayor  may  make  or  approve  in  accordance  v/ith  Section  16 
hereof,  provided  however,  that  the  maximum  base  rental  in  connection  with  the  Bonds 
scheduled  to  be  paid  under  the  Lease  in  any  fiscal  year  shall  not  exceed  $4,600,000  and  the 
term  of  the  Lease  shall  not  be  longer  than  36  years,  except  as  such  date  may  be  extended  by 
future  ordinance. 

Section  6.     Approval  of  the  Form  of  Master  Trust  Agreement  and  Authonzation  of 
Selection  of  the  Trustee.  The  form  of  the  Trust  Agreement,  as  presented  to  this  Board,  a  copy 
of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Director  of  Public 
Finance  is  hereby  authorized  to  select  the  Trustee  in  accordance  with  City  policies  and 
procedures,  including,  but  not  limited  to,  the  City's  policy  to  provide  locally  disadvantaged 
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minority  business  enterprises  and  women  enterprises  an  equal  opportunity  to  participate  in 
tlie  performance  of  all  City  contracts. 

Section  7.     Approval  of  the  form  of  Assignment  Agreement.  The  form  of  the  , 
Assignment  Agreement,  as  presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of 
the  Board,  is  hereby  approved. 

Section  8.     Approval  of  the  Form  of  Official  Notice  of  Sale:  Authorization  for 
Competitive  Sale;  Authorization  to  Award  Bonds.  The  form  of  the  Official  Notice  of  Sale,  as 
presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby 
approved.  The  Director  of  Public  Finance  is  hereby  authorized  to  approve  the  distribution  of 
the  Official  Notice  of  Sale,  with  such  changes,  additions,  modifications  or  deletions  as  the 
Director  of  Public  Finance  may  approve  upon  consultation  with  the  City  Attorney;  such 
approval  to  be  conclusively  evidenced  by  the  distribution  of  the  Official  Notice  of  Sale  to 
potential  purchasers  of  the  Bonds.  The  Director  of  Public  Finance  is  hereby  authorized  to  sell 
the  Bonds  by  competitive  sale  if  the  Director  of  Public  Finance  determines  that  such  manner 
of  sale  is  in  the  best  interest  of  the  City,  such  determination  to  be  conclusively  evidenced  by 
the  receipt  of  bids  and  the  award  of  the  Bonds  in  accordance  with  the  Official  Notice  of  Sale. 
If  the  Director  of  Public  Finance  determines  to  sell  the  Bonds  by  competitive  sale,  the  Director 
of  Public  Finance,  on  behalf  of  the  Controller,  is  hereby  authorized  and  directed  to  receive 
bids  for  the  purchase  of  the  Bonds,  and  the  President  of  the  Corporation  or  the  Chief  Financial 
Officer  of  the  Corporation  is  each  hereby  authorized  to  award  the  Bonds  in  accordance  with 
the  procedures  described  in  the  Official  Notice  of  Sale. 

Section  9.     Approval  of  the  Form  of  Notice  of  Intention  to  Sell  the  Bonds.  The  form  of 
the  Notice  of  Intention,  as  presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of 
the  Board,  is  hereby  approved.  The  Director  of  Public  Finance  is  hereby  authorized  to 
approve  the  publication  of  the  Notice  of  Intention  to  Sell,  with  such  changes,  additions, 
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modifications  or  deletions  as  the  Director  of  Public  Finance  may  approve  upon  consultation 
with  the  City  Attorney;  such  approval  to  be  conclusively  evidenced  by  the  publication  of  the 
Notice  of  Intention  to  Sell. 

Section  10.    Official  Statement  in  Preliminary  and  Final  Form.  There  has  been 
presented  to  this  Board  a  form  of  an  official  statement  relating  to  the  Bonds  (the  "Official 
Statement"),  a  copy  of  which  is  on  file  in  preliminary  form  with  the  Clerk  of  the  Board,  is 
hereby  approved.  The  Controller  (as  such  term  is  defined  below)  is  hereby  directed  to  return 
to  this  Board  at  a  later  date  with  a  revised  form  of  Official  Statement,  modified  to  reflect 
material  changes  to  the  City's  finances.  The  authorization  to  sell  Bonds  as  herein  provided  is 
subject  in  all  respects  to  final  approval  by  the  Board  of  the  form  of  the  revised  Official 
Statement. 

Section  1 1 .    Authorization  for  Negotiated  Sale:  Authorization  to  Select  Underwriters; 
Approval  of  the  Form  of  Purchase  Contract.  The  Director  of  Public  Finance  is  hereby 
authorized  to  sell  the  Bonds  by  negotiated  sale  pursuant  to  a  purchase  contract,  if  the  Director 
of  Public  Finance  determines  that  such  manner  of  sale  is  in  the  best  interest  of  the  City,  such 
determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  of  a  purchase 
contract  for  the  Bonds.  The  Director  of  Public  Finance  is  hereby  authorized  and  directed  to 
appoint  one  or  more  investment  banking  firms  to  act  as  unden,vriters  of  the  Bonds  in 
accordance  with  City  policies  and  procedures,  including,  but  not  limited  to.  the  City's  policy  to 
provide  locally  disadvantaged  minority  business  enterphses  and  women  enterprises  an  equal 
opportunity  to  participate  in  the  performance  of  all  City  contracts.  The  form  of  the  Purchase 
Contract,  among  the  City,  the  Corporation  and  one  or  more  unden/zriters  selected  by  the 
Director  of  Public  Finance,  as  presented  to  this  Board,  a  copy  of  Vy/hich  is  on  file  v/ith  the  Clerk 
of  the  Board,  is  hereby  approved.  If  the  Director  of  Public  Finance  determines  to  sell  the 
Bonds  by  negotiated  sale,  the  Director  of  Public  Finance  is  hereby  authorized  to  execute  the 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page? 
10/21/2006 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Purchase  Contract,  with  such  changes,  additions,  modifications  or  deletions  as  the  Director  of 
Public  Finance  nnay  approve  upon  consultation  with  the  City  Attorney,  such  approval  to  be 
conclusively  evidenced  by  the  execution  and  delivery  of  the  Purchase  Contract. 

Section  12.   Approval  of  the  Form  of  Continuing  Disclosure  Certificate.  The  form  of 
the  Continuing  Disclosure  Certificate  of  the  City,  as  presented  to  this  Board,  a  copy  of  which  is 
on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Controller  is  hereby  authorized  to 
execute  the  Continuing  Disclosure  Certificate,  with  such  changes,  additions,  modifications  or 
deletions  as  the  Controller  may  approve  upon  consultation  with  the  City  Attorney;  such 
approval  to  be  conclusively  evidenced  by  the  execution  and  delivery  of  the  Continuing 
Disclosure  Certificate. 

Section  13.    Payment  of  Cost  of  Issuance.  The  Board  hereby  authorizes  the 
expenditure  of  a  portion  of  the  proceeds  of  the  Bonds  for  the  payment  of  certain  costs  of 
issuance  incurred  in  connection  with  the  issuance  and  sale  of  the  Bonds. 

Section  14.   Approval  of  Reimbursement.  Pursuant  to  Treasury  Regulation  Section 
1 .150-2,  the  City  hereby  declares  its  intent  to  reimburse  from  proceeds  of  the  sale  of  the 
Bonds  capital  expenditures  of  the  Project  paid  within  sixty  (60)  days  prior  to  the  effective  date 
of  this  Ordinance,  costs  of  issuance  of  the  Bonds  and  other  expenditures  permitted  to  be 
reimbursed  pursuant  to  Treasury  Regulation  Section  1.150-2.  Any  reimbursement  allocation 
of  proceeds  of  the  Bonds  to  be  made  with  respect  to  expenditures  incurred  prior  to  the 
issuance  of  the  Bonds  (excluding  certain  de  minimis  expenditures  and  preliminary 
expenditures  in  an  amount  not  to  exceed  twenty  percent  (20%)  of  the  issue  price  of  the 
Bonds)  will  occur  not  later  than  eighteen  (1 8)  months  after  the  later  of  (i)  the  date  on  which  the 
expenditure  is  paid,  or  (ii)  the  date  on  which  the  facilities  are  placed  in  service,  but  in  no  event 
more  than  three  (3)  years  after  the  expenditure  is  paid. 
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Section  15.    General  Authority.  The  Mayor/the  City  Attorney,  the  Controller,  the 
Director  of  Public  Finance,  the  City  Librarian,  the  Director  of  Real  Estate,  the  Clerk  of  the 
Board  and  other  officers  of  the  City  and  their  duly  authorized  deputies  and  agents  are  hereby 
authorized  and  directed,  jointly  and  severally,  to  take  such  actions  and  to  execute  and  deliver 
such  certificates,  agreements,  requests  or  other  documents,  as  they  may  deem  necessary  or 
desirable  to  facilitate  the  issuance,  sale  and  delivery  of  the  Bonds,  to  obtain  bond  insurance  or 
other  credit  enhancements  with  respect  to  the  Bonds,  to  obtain  title  and  other  insurance  with 
respect  to  the  Facilities,  and  otherwise  to  carry  out  the  provisions  of  this  Ordinance. 

Section  16.    Modifications.  Changes  and  Additions.  The  Mayor  is  hereby  authorized  to 
approve  and  make  such  modifications,  changes,  additions  or  deletions  to  the  Facilities  Lease 
or  the  Lease,  upon  consultation  with  the  City  Attorney,  as  may  be  necessary  or  desirable  in 
the  interests  of  the  City,  and  which  changes  do  not  materially  increase  the  obligations  of  the 
City  under  the  Facilities  Lease  or  the  Lease.  The  Mayor's  approval  of  such  modifications, 
changes,  additions  or  deletions  shall  be  conclusively  evidenced  by  the  execution  and  delivery 
by  the  Mayor  and  the  Clerk  of  the  Board  of  the  Facilities  Lease  and  the  Lease. 

Section  17.  Adoption  of  Findings  of  Department  of  City  Planning.  The  Board  hereby 
finds  and  declares  (i)  that  the  following  projects  are  categorically  exempt  from  CEQA  as 

described  in  the  letters  dated  from  the  City  Planning  Department  (the  "Planning 

Department"),  copies  of  each  of  which  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  or 
her  designee  (together  with  the  Clerk  of  the  Board  of  Supervisors,  the  "Clerk  of  the  Board"): 
the  Anza  Project,  the  Bayview  Project,  the  Golden  Gate  Project,  the  Merced  Project,  and  the 
Ortega  Project;  (ii)  that  the  North  Beach  Project  is  subject  to  further  required  environmental 
review  under  CEQA  and  that  the  expenditure  of  Bond  proceeds  on  the  North  Beach  Project 
will  be  limited  to  feasibility  planning  and  environmental  review  purposes,  (iii)  that  the  Project  is 
in  conformity  with  the  priority  policies  of  Section  1 01 . 1  (b)  of  the  City  Planning  Code  and  (iv)  in 
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accordance  with  Section  2A. 53(f)  of  the  City  Administrative  Code,  that  the  Bonds,  the  Ortega 
Project  and  the  Bayview  Project  are  consistent  with  the  City's  General  Plan,  and  hereby 
adopts  the  findings  of  the  Planning  Department,  as  set  forth  in  the  General  Plan  Referral 

Octobet  20,  2008 

Report,  dated      /       and  incorporates  said  findings  by  reference. 

Section  18.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 

Section  1 9.  File  Documents.  All  documents  referred  to  as  on  file  with  the  Clerk  of  the 
Board  are  in  File  No.  081345  . 

Section  20.    Immediate  Effect.  Pursuant  to  Section  2.105  of  the  City's  Charter,  this 
Ordinance  shall  take  effect  immediately  following  the  date  of  passage. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  ^us^^  WW- 

Kenneth  David  Roux 
Deputy  City  Attorney 
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Ordinance  approving  the  issuance  and  sale  of  lease  revenue  bonds  to  finance  various  projects  under 
the  Branch  Library  Innprovennent  Program,  as  further  described  herein;  approving  the  form  of  a 
Facilities  Lease  by  and  between  the  City  and  County  of  San  Francisco  Finance  Corporation  (the 
"Corporation")  and  the  City  and  County  of  San  Francisco  (the  "City")  relating  to  certain  real  property 
described  herein;  approving  the  form  of  a  Master  Lease  by  and  between  the  Corporation  and  the  City; 
approving  the  form  of  a  fvlaster  Trust  Agreement  by  and  between  the  Corporation  and  a  trustee 
(including  certain  indemnities  contained  therein);  authorizing  the  selection  of  a  trustee;  approving  the 
form  of  an  Assignment  Agreement  by  and  between  the  Corporation  and  a  trustee;  aoproving  the  form 
of  an  Official  Notice  of  Sale  and  a  Notice  of  Intention  to  Sell  the  lease  revenue  bonds;  directing  the 
publication  of  the  Notice  of  Intention  to  Sell  the  lease  revenue  bonds;  approving  the  form  of  a 
Purchase  Contract  and  authorizing  the  appointment  of  one  or  more  underwriters  for  the  lease  revenue 
bonds;  approving  the  form  of  an  Official  Statement  in  preliminary  and  final  form  and  directing  the 
Controller  to  return  to  the  Board  at  a  later  date  with  a  revised  official  statement;  approving  the  form  of 
a  Continuing  Disclosure  Certificate;  authorizing  the  payment  of  cost  of  issuance;  authorizing  the 
reimbursement  of  certain  expenditures;  granting  general  authority  to  City  officials  to  take  certain 
actions  in  connection  with  the  lease  revenue  bonds;  approving  modifications  to  documents;  adopting 
findings  under  the  California  Environmental  Quality  Act  ("CEQA")  and  findings  pursuant  to  City 
Planning  Code  Section  101.1  and  City  Administrative  Code  Section  2A.53;  and  ratifying  previous 
actions  taken  in  connection  therewith. 
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Amendment  of  the  Whole 
11/5/08 


FILE  NO.  081340 


ORDINANCE  NO.  ^^'J-^D^ 


[Amending  Administrative,  Police,  Public  Works,  Business  &  Tax  and  Transportation  Codes, 
to  conform  to  the  11/06/2007  Proposition  on  Transit  Reform,  Parking  Enforcement  and 
Emissions  Reduction.] 

Ordinance  amending  San  Francisco  Administrative  Code  Sections  2A.81,  5.20,  5.130- 
5.132,  Chapter  17,  and  repealing  Administrative  Code  Sections  2A.180  and  10.150- 
10.151;  amending  San  Francisco  Police  Codes  Sections  386,  835-839,  939,  1054,  1076, 
1175-1180,  3057,  3910,  adding  Police  Code  Sections  835.1-835.2,  939.1-939.6,  975.1- 
975.5,  and  repealing  Police  Code  Sections  710.2,  1166,  1170-1171,  and  Article  16, 
Division  IX;  amending  San  Francisco  Public  Works  Code  Sections  2.4.3  and  724.4,  and 
repealing  Section  701;  repealing  San  Francisco  Business  &  Tax  Code  Sections  1.11- 
1.14  and  129.2-129.5;  repealing  and  re-enacting  San  Francisco  Transportation  Code 
Division  1,  to  conform  tiiose  sections  to  the  11/06/2007  Proposition  on  Transit  Reform, 
Parking  Regulation,  and  Emissions  Reduction. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Administrative  Code  is  amended  by  amending  Section 
2A.81  as  follows: 

SEC.  2A.81.  POLICE;  TRAFFIC  REGULATION. 

The  traffic  function  of  the  Police  Department  shall  be  under  the  jurisdiction  of  the  Chief 
of  Police,  who  shall  have  powers  and  duties  relating  to  street  traffic,  subject  to  all  applicable 

laws^  relating  thcrcio  as  follows: 

(a)  To  regulate  all  street  traffic  by  means  of  police  officers  and  the  emergency  use  of 
temporary  signs  or  devices; 
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(b)  To  promote  traffic  safety  education  and  to  receive  and  give  prompt  attention  to 
complaints  in  relation  to  street  traffic  and  to  refer  all  complaints  relating  to  or  arising  from 
street  design  or  from  traffic  devices,  or  the  absence  thereof,  to  the  Department  of  Public 
Works  or  the  Municipal  Transportation  Agency,  as  applicable; 

(c)  To  collect  and  compile  traffic  accident  data,  copies  of  which  whereof  shall  be 
furnished  to  the  Department  of  Parking  and  Traffic;  Municipal  Transportation  Agency;  and 

(d)  To  cooperate  and  advise  for  the  best  performance  of  these  functions,  with  the 
Department  of  Public  Works,  the  Public  Transportation  Commission  Municipal  Transportation 
Agency,  the  Fire  Department,  the  Department  of  City  Planning,  the  Board  of  Supervisors,  ike 
Department  of  Parking  and  Traffic  and  other  departments  and  agencies  of  the  City  and  County 
and  of  the  State  as  may  be  necessaryf-^w^ 

(e)  To  review  all  proposed  plans  relating  to  street  traffic  control  devices  which  traffic 
control  devices  that  are  received  from  the  Department  of  Parking  and  Traffic  Municipal 
Transportation  Agency  and  to  make  such  recommendations  to  that  Agency  to  that  Department  as 
may  be  deemed  necessary  for  the  proper  regulation  of  street  traffic  within  15  days  after  receipt 
of  said  plans  from  the  Department  of  Parking  and-Traffic. 

The  powers  and  duties  of  the  Chief  of  Police  with  respect  to  these  traffic  functions 
hereinabove  stated  shall  not  modify  to  any  extent  the  powers  and  duties  of  any  other  department 
or  office,  but  shall  be,  first  for  the  purpose  of  assisting  the  Chief  of  Police  in  his  or  her 
regulation  of  traffic,  and,  second,  for  the  purpose  of  recommendation  only,  to  other 
departments  or  offices  upon  matters  within  their  jurisdiction,  but  affecting  to  any  extent  the 
regulation  of  traffic. 

Section  2.  The  San  Francisco  Administrative  Code  is  amended  by  repealing  Section 
2A.180,  as  follows: 
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SEC.  2A.m.  DEPARTMENT  OF  PARKING  AND  TRAFFIC   FUNCTIONS  Ai^i^  IW TIES: 

the  affairs  placed  under  its  jurisdiction,  including  but  not  limited  to  the  following  functions  and 

operations: 

(1)  — Traffic  signal  maintenance; 

(2)  -  Sign  shops; 

(3)  Authorization  and  administration  of  colored  curb-marking; 

(4)  — Enforcement  of  parking  and  traffic  regulations; 

(§) — Establishm.cnt,  enforcement  and  administration  of  residential  parking  permit  zones; 
(4) — Meter  planning,  collection,  coin  counting  and  maintenance; 

(7)  — Off-street  parking  except  at  airports; 

(8)  Parking  ticket  enforcement,  parking  control  officers,  parking  offense  towing,  scofflaw 
programs,  the  sale  of  gift  certificates  for  the  payment  for  parking  at  City  garages,  the  maintenance  of 
information  on  the  issuance  and  disposition  of  parking  citations  and  maintenance  of  liaison  with  the 
municipal  court; 

(9)  — Administration  of  the  Interdepartmental  Committee  on  Traffic  and  Transportation 
(b) — The  Department  of  Parking  and  Traffic  shall  have  powers  and  duties  relating  to  street 

traffic,  subject  to  the  laws  relating  thereto,  as  follows: 

— To  cooperate  with  and  assist  the  Police  Department  in  the  promotion  of  traffic  safety 

(3) — To  receive,  study  and  give  prompt  attention  to  complaints  relating  to  street  design  of  traffic 

devices  or  the  absence  thereof; 

(3) — To  collect,  compile,  analyze  and  interpret  traffic  and  parking  data  and  to  analyze  and 
interpret  traffic  accident  information; 
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— To  cooperate  foF  the  best  per fo 


of  these  functions  M'ith  any  department  and  agency 


Of-thi 


{e) — The  department  shall  submit  to  the  Traffic  Bi 


of  the  Police  Department,  for  its 


and  rccommciidation,  all  proposed  plans  relating  to  street  traffic  control  devices;  provided,  however, 
that  the  Bureau  may  waive  submission  and  rcvieyv  of plans  and  particular  devices  designated  by  it. 
Failure  of  the  said  Traffic  Bureau  to  submit  to  the  Department  its  recommendation  on  any  proposed 
plan  within  15  days  after  receipt  shall  be  considered  an  automatic  approval  of  said  Traffic  Bureau.  The 
Department  shall  not,  with  respect  to  any  traffic-control  devices,  implement -such  plan  until  the 
recommendation  of  the  Traffic  Bureau  has  been  reviewed  or  until  the  J  5-day  period  has  elapsed. 

Section  3.  The  San  Francisco  Administrative  Code  is  amended  by  amending  Section 
5.20  as  follows: 

SEC.  5.20.  FINDINGS;  ESTABLISHMENT  AND  ORGANIZATION. 

(a)  The  Board  of  Supervisors  finds  and  declares  that  it  is  in  the  public  interest  to 
officially  recognize  walking  as  an  important  component  of  our  transportation  system,  and  as  a 
key  component  to  creating  livable  and  suitable  communities.  Accordingly,  the  Board  of 
Supervisors  seeks  to  develop  and  implement  focused  policies  that  encourage  pedestrian 
safety,  education,  and  convenience  in  transportation  and  city  planning. 

Over  the  past  fifty  years,  many  American  cities,  including  San  Francisco,  have  seen  a 
dramatic  shift  away  from  pedestrian  and  public  transportation  toward  a  reliance  on  the  private 
automobile  for  primary  transportation.  In  that  same  time  period,  the  City  has  seen  a  reduction 
of  its  public  walkways,  pedestrian  rights-of-way,  and  valuable  inner-city  green  spaces. 

In  San  Francisco,  as  throughout  the  world,  the  quality  of  urban  life  is  being  threatened 
by  encroaching  environmental  actors.  San  Franciscans  also  suffer  from  increasing  poor  air 
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quality,  elevated  noise  levels,  increased  traffic  congestion,  longer  trip  times,  and  diminishing 
public  space.  These  and  other  factors  have  led  San  Francisco  to  adopt  a  Transit-First  policy 
favoring  public  transportation,  bicycles,  and  pedestrian  travel  over  the  use  of  automobiles. 

The  City's  streetscape  is  similar  to  many  cities  and  towns  in  Europe.  Narrow  streets 
and  interesting  destinations  combine  to  make  our  streets  conducive  to  walking.  Encouraging 
pedestrian  presence  on  our  City's  streets  and  sidewalks  not  only  reduces  our  City's  reliance 
on  the  automobile,  but  also  helps  create  communities  and  neighborhoods  that  are  deemed 
livable  and  desirable.  Better  pedestrian  planning  and  policies  will  not  only  serve  the 
approximately  10%  of  San  Franciscans  who  walk  to  work  on  a  regular  basis,  but  also  all 
visitors  to  and  residents  of  San  Francisco  because  each  person  is  a  pedestrian  at  some  point 
in  every  trip  they  take. 

San  Francisco  has  an  unusually  high  rate  of  pedestrian  injuries  for  a  city  its  size.  In  the 
past  five  years,  nearly  5,000  pedestrians  have  been  injured  on  city  streets,  and  over  130 
people  have  been  killed.  Our  seniors,  youth,  and  citizens  with  disabilities  are  especially  at  risk 
for  being  injured  and/or  killed  in  a  motor  vehicle  collision.  Nationally,  pedestrians  account  ''or 
only  13%  of  traffic  fatalities  and  2.2%  of  traffic  injuries.  However,  in  San  Francisco,  they 
account  for  more  than  half  of  the  motor-vehicle  related  deaths  and  about  one-third  of  the 
hospitalizations  and  have  outnumbered  or  equaled  car  occupants  in  traffic  fatalities  in  San 
Francisco  in  nine  of  the  past  ten  years. 

(b)  There  shall  be  established  a  Pedestrian  Safety  Advisory  Committee. 

-This  Advisory  Committee,  composed  of  concerned  and  informed  residents,  will 
provide  a  source  of  expertise  on  issues  concerning  pedestrian  safety,  convenience, 
ambiance,  and  planning.  The  Advisory  Committee  shall  consist  of  25  twenty  three  voting 
members  appointed  as  set  forth  below. 
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(1 )  The  Board  of  Supervisors  shall  appoint  27  twenty  one  members  from  the  following 
categories: 

(a)  Two  {2}  representatives  from  pedestrian  safety  organizations; 

(b)  Two  {2}  representatives  from  senior  or  disability  organizations; 

(c)  One  {i}  representative  from  bicycle  or  other  non-motorized  wheeled  personal 
transport  organizations; 

(d)  One  (i)  representative  from  transit  or  environmental  organizations; 

(e)  One  {i}  representative  from  child  advocate  or  school  support  organizations; 

(f)  One  ^^representative  from  a  public  health  organization; 

(g)  Two  {2}  at-large  representatives. 

(h)  Eleven  (U)  persons  appointed  by  individual  members  of  the  Board  of  Supervisors. 
Each  member  of  the  Board  shall  appoint  a  representative  who  resides  in  his  or  her  district. 

(2)  The  Superintendent  of  Schools  shall  appoint  two  members,  one  of  whom  shall  be 
a  student  and  one  of  whom  shall  be  a  parent. 

(c)  In  addition  to  the  nventy  three  23  voting  members,  the  following  City  departments 
shall  select  and  send  a  non-voting  representative  to  Advisory  Committee  meetings:  ^he 
Department  of  Parking  and  Traffic,  the  Department  of  Public  Health,  the  Municipal  Railway 
Municipal  Transportation  Asency,  the  Department  of  Public  Works,  the  Planning  Department, 
the  Police  Department,  the  Recreation  and  Parks  Department,  District  Attorney's  Office,  the 
Mayor's  Office  on  Disability,  and  any  other  City  departments  whose  work  impacts  pedestrians. 
All  City  departments,  commissions,  boards  and  agencies  shall  cooperate  with  the  Advisory 
Committee  in  conducting  its  business.  The  Board  of  Supervisors  also  requests  that  the  San 
Francisco  County  Transportation  Authority,  San  Francisco  Unified  School  District,  the 
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Redevelopment  Agency,  and  the  Golden  Gate  National  Park  Service  assist  in  the  work  of  the 
Advisory  Committee. 

(d)  Advisory  Committee  members  shall  serve  at  the  pleasure  of  the  appointing 
authority.  In  addition,  an  Advisory  Committee  member's  term  sliall  expire  by  operation  of  law 
upon  the  issuance  by  the  clerk  of  the  Committee  a  notification  adopted  by  the  Advisory 
Committee  certifying  that  the  member  in  question  has  three  consecutive  unexcused  absences 
from  meetings  of  the  Advisory  Committee. 

(e)  The  term  of  each  Advisory  Committee  member  shall  be  two  years;  provided, 
however,  that  the  member  initially  appointed  shall,  by  lot,  classify  their  terms  so  that  half  of  the 
members  will  serve  a  one  year  term  and  half  will  serve  a  two  year  term.  In  the  event  a 
vacancy  occurs  during  the  term  of  office  of  any  member,  a  successor  shall  be  appointed  to 
complete  the  unexpired  term  of  office  vacated. 

(f)  At  the  initial  meeting  of  the  Advisory  Committee,  and  annually  thereafter,  the 
members  of  the  Advisory  Committee  shall  select  a  Chair,  and  any  other  officers  as  deemed 
necessary  by  the  Advisory  Committee. 

(g)  The  Advisory  Committee  shall  establish  rules  for  its  own  organization  and 
procedures  and  shall  meet  when  necessary  as  determined  by  the  Advisory  Committee.  All 
meetings  shall,  except  as  provided  by  law,  be  open  to  the  public. 

The  Board  of  Supervisors  urges  the  Dcpartmcm  of  Parking  and  Traffic  Municipal  Transporiation 
A<iencv  to  support  the  Advisorv  Committee  with  funding  and  staff  resources  and  to  present  a 
monthly  interdepartmental  report  to  the  Advisory  Committee.include  in  its  proposed  budget 
funds  sufficient  to  cover  the  cost  of  mailing,  reproduction  and  other  aGt4¥it4es-neede44Q 
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pedestrian  issues  and  current  projects  wi^l-be-presented  to  the  Advisory  Committee  on  a 
moftthjy  basis  by  staff  from  the  Department  of  Parking  and  Traffic  Municipal  Trarv&portation 

(4) — Within  six  months  of  the  appointment  of  members  of  the  Advisory  Committee  as  newly 
constituted  by  File  No.  070082,  the  Committee  shall  report  to  the  Board  of  Supervisors,  in  writing,  as 
to  the  number  of  meetings  for  which  the  Advisory  Committee  has  had  quorum. 

Section  4.  The  San  Francisco  Administrative  Code  is  amended  by  amending  Sections 
5.130  through  5.132  as  follov^s: 

SEC.  5.130.  BICYCLE  ADVISORY  COMMITTEE  ESTABLISHED. 

(a)  There  shall  be  established  a  Bicycle  Advisory  Committee  (hereinafter  "Advisory 
Committee")  of  the  City  and  County  of  San  Francisco.  This  Advisory  Committee,  composed  of 
concerned  and  informed  residents,  will  provide  the  best  single  source  of  expertise  and 
perspective  for  transportation  planners.  Effective  planning  is  the  key  to  reducing  reliance  on 
automobiles,  and,  in  turn,  the  ultimate  solution  to  the  broad  environmental  crisis  we  presently 
face. 

(b)  The  Advisory  Committee  shall  consist  of  1 1  voting  members  appointed  by  the 
Board  of  Supervisors.  Each  member  of  the  Board  of  Supervisors  shall  nominate  one  person 
for  appointment  to  the  Advisory  Committee  Commission.  The  Advisory  Committee  shall  provide 
information  to  the  Board  of  Supervisors  on  the  diversity  of  the  Advisory  Committee  with  regard 
to  the  age,  ethnicity,  gender,  disability  and  sexual  orientation  of  its  members. 

(c)  In  addition  to  the  1 1  voting  members,  the  following  City  departments  will  each 
provide  a  non-voting  representative  to  attend  Advisory  Committee  meetings:  the  Police 
Department,  the  Department  of  Public  Works,  the  Municipal  Railway,  Municipal  Transportation 
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Agency  and  the  Department  of  City  Planningr-^w 
Parking  and  Traffic.  The  Board  of  Supervisors  also  requests  that  the  San  Francisco  Unified 
School  District  and  the  Golden  Gate  National  Recreation  Area  each  be  asked  to  send  a  non- 
voting representative  to  the  Advisory  Committee 
SEC.  5.131.  ORGANIZATION  AND  TERMS  OF  OFFICE. 

(a)  The-tcrm  of  each  member  of  the  Advisory  Committee  shall  be  two  years  or  for  the  tenure  of 

Advisory  Commiltee  shall  serve  for  a  term  that  ends  two  years  from  the  date  of  appointment,  fepor  the 
last  day  of  the  term  of  the  supervisor  who  nominated  the  member,  whichever  is  sooner,  provided: 

(1)  The  Board  of  Supervisors  may  remove  any  member  of  the  Advisory  Committee  for 
cause  at  any  time;  and 

(2)  The  Board  of  Supe^/isors  may  remove  any  member  of  the  Advisory  Committee 
without  cause  at  any  time  upon  request  of  the  supervisor  who  nominated  the  member  whose 
removal  is  sought. 

(b)  At  the  initial  meeting  of  the  Advisory  Committee,  and  yearly  thereafter,  the 
Advisory  Committee  members  shall  select  such  officers  as  deemed  necessary  by  the 
Advisory  Committee. 

(c)  The  Advisory  Committee  shall  establish  rules  and  regulations  for  its  own 
organization  and  procedures  and  shall  meet  when  necessary  as  determined  by  the  Advisory 
Committee.  All  meetings  shall,  except  as  provided  by  law,  be  open  to  the  public 

SEC.  5.132.  POWERS  AND  DUTIES. 

The  Advisory  Committee  shall  have  the  pov^er  and  duty  to: 
(a)   Set  up  subcommittees  as  necessary; 
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(b)  Develop  a  plan  for  bicycle-related  improvements,  including  but  not  limited  to 
bicycle  routes,  secure  parking,  and  transit  interface,  and  make  recommendations  to  the 


Transportation  Authority,  and  the  Board  of  Supervisors  on  related  funding  from  local,  State 
and  Federal  agencies,  including,  but  not  limited  to  Transportation  Development  Act  funds  and 
San  Francisco  County  Transportation  Authority  funds; 

(c)  Review  the  policies  and  programs  related  to  bicycling  in  the  Transportation 
Element  of  the  Master  Plan  of  the  City  and  County  of  San  Francisco,  and  make 
recommendations  on  the  goals  and  their  implementation  to  the  Planning  Commission  of  the 
City  and  County  of  San  Francisco; 

(d)  Develop  a  plan  for  outreach  to,  and  education  of,  the  public  to  promote  the  safe 
sharing  of  public  roadways,  and  submit  the  plan  to  the  Municipal  Transvortation  Agency  and  the 
San  Francisco  County  Transportation  Authority. 

Section  5.  The  San  Francisco  Administrative  Code  is  amended  by  repealing  Section 
10.150  and  Section  10.151  as  follows: 

SEC.  10.150.  CASH  REVOLVING  FUNDS  MUNICIPAL  HilLWAY  MUNICIPAL 
THi  NSPOR  TA  TION  A  GENCY:  $1 00, 000. 

SEC.  10.151.  CASH  REVOLVING  FUNDS  DEPARTMENT  OF  PARKING  AND  TR.AFFIC; 


Section  6.  The  San  Francisco  Administrative  Code  is  amended  by  amending  Chapter 
17  as  follows: 


SEC.  17.1.  NEED  FOR  PARKING  AUTHORITY  EXPRESSED. 

There  is  a  need  for  a  parking  authority  to  function  in  the  City  and  County  under  the  provisions 
of  the  Parking  Law  of  1949  (codified  as  California  Streets  and  Highways  Code  Sections  32500 


Municipal  Transportation  Agency,  the  San  Francisco  County 


52  000. 


AR  TICLE  I:  PARKING  A  UTHORITY 
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et  seq.). 

SEC.  17.2.  PARKING  AUTHORITY  CREATED. 

A  parking  authority  was  created  at  the  time  and  in  the  manner  prescribed  by  Section  4  of  the 
Parking  Law  of  1 949.  Such  parking  authority  shall  be  knovyn  as  the  Parking  Authority  of  the 
City  and  County  of  San  Francisco  and  is  hereby  authorized  to  transact  business  and  exercise 
its  powers. 

(Jicrcaftcr  referred  to  as  the  "Parking  and  Traffic  Commission"  or  the  "Commission")  shall  serve  ex 
officio  as  the  members  of  the  Parking  Authority.  Subject  to  the  limitations  set  forth  in  this  Chaptcf,  (he 
Parking  and  Traffic  Commission,  when  acting  as  the  Parking  Authority  of  the  City  and  County  of  San 
Francisco,  shall  have  all  of  (he  powers  conferred  upon  parking  authorities  by  the  Parking  Law  of  J  949. 
SEC.  17.3  ADMINISTRATIVE  SUPPORT. 

Pursuant  to  section  32812  of  the  California  Streets  and  Highway  Code,  the  departments  and  azencies 
of  the  City  and  County  are  authorized  bv  the  Board  of  Supervisors  to  contract  with  the  Parking 
Authority  to  provide  the  Parking  Authority  services,  equipment,  facilities  and  administrative  support  to 
avoid  unnecessary  duplication  of  effort  or  expense  on  the  part  of  the  Parking  A  uthority  and  City  and 
County.  Except  for  contracts  with  the  Municipal  Transportation  Agency,  such  contracts  shall  provide 
for  the  reimbursement  to  the  City  of  the  reasonable  value  of  the  services,  equipment,  facilities  or 
administrative  support  provided. 

SEC.  17.5.  ANNUAL  REPORTS  TO  BOARD  OF SUPERI^SORS. 

The  Parking  and  Traffic  Commission  shall  file  with  ihc  Board  of  Supervisors,  within  1 20  days  after  the 
close  of  each  fiscal  year,  an  annual  report  for  the  Department  of  Parking  and  Traffic  which  shall 
ncludc  a  statement  of financial  affairs  for  the  Parking  Authority  audited  by  independent  certified 
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public  accounts. 

SEC.  17.6.  OFFICERS  AND  EMPLOYEES  GENERALLY. 

The  powers  of  the  Parking  Authority  under  California  Streets  and  Highways  Code  Section 
32801(c)  to  select  and  appoint  or  remove  such  permanent  and  temporary  officers,  agents, 
counsel  and  employees  as  it  may  require,  and  to  determine  their  qualifications,  duties  and 
compensation,  shall  be  subject  to  all  limitations,  rights  and  benefits  applicable  to  similar 
employment  by  the  City  and  County  except  that  the  positions  of  Director  and  Assistant 
Director  of  the  Parking  Authority  shall  be  exempt  from  civil  service  requirements. 

ARTICLE  11:  A CQUISITION  AND  OPEHi  TION  OF  FA CILITIES 
SEC.  17.7.  AUTHORITY  TO  ACQUIRE  AND  OPERATE  OFF-STREET  PARKING 
FACILITIES. 

The  City  and  County  Municipal  Transportation  Aaencv  and  the  Parking  Authority  may  each 
acquire  by  purchase,  lease  or  othenA/ise  land,  improvements  and  other  property  as  necessary 
and  appropriate  for  use  as  public  off-street  parking  lots  and  garages  (referred  to  in  this 
Chapter  as  "parking  facilities")  and  each  may,  for  such  use,  lease  or  enter  into  management 
agreements  with  respect  to  property  owned  or  controlled  by  it,  in  accordance  with  the 
provisions  of  this  Article.  Any  such  lease  of  or  management  agreement  for  all  or  part  of  any 
such  property  may  also  provide  for  the  performance  thereon  of  services  or  undertakings  for 
the  public  incidental  or  advantageous  to  such  public  parking  project  and  which  are  reasonably 
necessary  in  order  to  utilize  such  property  as  a  public  parking  facility  for  the  purpose  of 
regulating,  controlling  and  relieving  the  congestion  of  street  traffic. 

SEC.  17.8.  JURISDICTION  OVER  PARKING  FACILITY  SITES;  ADMINISTRATION  OF 
LEASES  AND  MANAGEMENT  AGREEMENTS. 
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Except  as  olherwise  provided  in  the  Charter,  the  Parking  and  Traffic  Commission  Municipal 
Transportation  Agency  Board  of  Directors  shall  have  jurisdiction  and  control  over  all  parking 
facilities  open  to  the  public  that  are  owned  by  the  City  and  County  or  the  Parking  Authorityr 
provided  that,  regardless  of  such  Jurisdiction  and  control,  the  Director  of  Property  shall  assisf  in  (he 
administration  of  all  leases  and  management  agreements  with  respect  to  such  parking  facilities  The 
parking  facilities  which  are  the  subject  of  this  Chapter  are  not  public  utilities  and  are  not 
subject  to  the  Public  Utilities  Commission's  jurisdiction  or  control. 
SEC.  17.9.  PROCEDURE  FOR  MAKING  RECOMMENDATIONS  TO  BOARD  FOR 
ACQUISITION  OF  SITES  FOR  PARKING  FACILITIES. 

In  addition  to  the  requirements  of  Section  8A.  11 3(b)  of  the  Charter,  recommendations 
Recommendations  for  the  procurement  of  sites  for  public  parking  facilities  or  for  the  leasing  or 
use  of  City  and  County  property  for  such  purposes  shall  be  made  to  the  Board  of  Supervisors 
by  the  Parking  and  Traffic  Commission  Municipal  Transportation  Agency  Board  of  Directors 
following  a  study  of  the  public  necessity,  convenience  and  benefit  thereof,  and  the  approval  of 
the  necessary  City  departments  or  commissions.  Such  studies  and  recommendations  shall  be 
made  by  the  Parking  and  Traffic  Commission  Municipal  Transportation  Agency  Board  of  Directors 
from  time  to  time,  either  on  its  own  initiative  or  by  request  of  the  Board;  provided,  that  funds 
are  available  therefor.  Any  such  study  shall  include  an  investigation  and  communit\  outreach. 
consideration  and  conclusion  of  the  necessity  for  the  City  and  County  to  accomplish  the  public 
purposes  of  the  public  parking  facility  to  serve  the  area  of  the  Ci^/  and  County  in  which  such 
site  is  proposed  to  be  located  and  the  City  and  County  as  a  whole,  the  cost,  financial  feasibility, 
benefit,  and  other  fiscal  impacts  of  the  acquisition,  traffic  and  public  transit  impacts,  potential 
alternatives  to  the  acquisition  to  meet  parking  demands,  results  of  community  QUtreach.  and 
compatibility  with  zoning  requirements  and  the  City's  Transit  First  policy. 
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SEC.  17.10.  APPROVAL  OR  REJECTION  OF  RECOMMENDATIONS  BY  RESOLUTION 
OF  BOARD;  CONTENTS  OF  RESOLUTION  OF  APPROVAL. 

The  Board  of  Supervisors,  by  resolution,  shall  approve  or  reject  recommendations  as 
submitted  or  in  amended  form  and  in  the  event  of  approval,  shall  designate  the  property  or 
site  owned,  controlled  or  to  be  acquired  for  the  purpose  by  the  City  and  County,  as  a  site  for  a 
public  off-street  parking  facility  and  shall  direct  the  method  of  operation,  the  leasing  or 
acquisition  thereof  for  leasing  or  other  operation  to  accomplish  thereby  the  public  purposes 
set  forth  in  this  Article. 

SEC.  17.11.  LEASES  AND  MAN  A  GEMENT  A  GREEMENTS  FOR  PARKING  FA  CILITIES. 

(a)  Except  as  provided  in  subsection  (c)  below,  all  leases  and  management  agreements  for  the  use  or 
operation  of  parking  facilities  by  private-persons  or  entities  shall  be  awarded  through  a  competitive  bid 
process  developed  and  implemented  by  the  Director  of  Transportation  or  his  or  her  - designee  in 
consultation  with  the  Director  of  Property;  providedj- however,  a  competitive  bid  process,  combined 
with  a  request  for  proposal  ("Bid/RFP  Process")  which  shall  take  into  consideration  qualifications  and 
experience,  may  be  utilized  when  it  is  determined  by  the  Municipal  Transportation  Agency's  -Board  of 
Director  or  Parking  Authority  that  such-aproee-ss-wouldbe  in  the  best  interest  of  the  public.  In  a 
Bid/RFP  Process,  the  cost  to  the  City  for  the  lease  of  and  management  agreement  for  a  parking  facility 

operator.  The  authority  given  to  the  Parking  Authority  and  Municipal  Transportation  Agency  to  use  the 
Bid/RFP  Process  shall  sunset  on  June  I,  2007,  unless  the  Board  of  Supervisors,  by  ordinance, 
continues  this  authorization.  Prior  to  such  reauthorization  by  the  Board  of  Supervisors,  the  Bid/RFP 
Preeess-shall  be  reviewed  by -the  Parking  Authority  or  Mimicipal  Transportation  Agency  to  determine 

submUted-U)  the  Boar-d-ofSupet^visors. 
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of  the  Board  of  Supervisors  by  resolution.  All  leases  and  management  agreements  submitted  to  the 
Board  of  Supervisors  for  its  approval  shall  be  in  substantially  final  form  and  shall  contain  provisions 

and  management  agreements  shall,  among  other  things,  set  forth  the  following: 

(1)  A  covenant  that  the  public  shall  be  entitled,  as  a  matter  of  right,  to  use  the  parking  facility,  subject 

to  established  rales  and  charges; 

(2)  — A  description  of  the  public  uses  and  purposes  permissible  on  or  in  such  parking  facility: 
{3^ — A  schedule  ofthe-pcrmiltcd  rates  and  charges; 

(4) — A  schedule  of  ike-minimally  required  hours  and  days  of  operation; 
{§j — A  description  of  restrictions,  if  any,  on  all  day  or  monthly  parking 

(c)  Notwithstanding  anything  to  the  contrary  elsewhere  in  this  Chapter,  when  authorized  and  directed 
by  a  resolution  of  the  Parking  and  Traffic  Commission,  a  lease  of  or  management  agreement  for  a 
parking  facility  or  a  parking  facility  site  may  be  awarded,  without  competitive  process,  to  a  nonprofit 
issociation  or  corporation,  for  the  purpose  of facilitating  financing  of  a  facility,  on  such  terms  and 
conditions  as  arc  approved  by  the  Board  of  Supervisors  by  resolution. 
SEC,  17.12.  PARKING  FACILITIES  UNDER  PUBLIC  PARKS. 

Pursuant  to  Section  4.113  of  the  Charter,  the  Parking  and  Traffic  Commission  shall  be  responsible  for 
leasing  or  entering  into  management  agreements  for  the  operation  of  parking  facilities  situated  in 
subsurface  space  under  any  public  park,  square  or  playground.  The  establishment  and  administration 
of  such  leases  or  management  agreements  shall  be  subject  to  all  provision  of  Charter  Section  4  113 
and  this  Chapter. 

The  expenses  incurred  by  the  Parking  and  Traffic  Commission -in  managing  and  operating  such 
parking  facilities,  including  but  not  limited  to  expenses  incurred  in  establishing  and  administering  the 
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mamtcn^€e-4e4he-parkmg  facilities,  shall  be  paid  out  of  the  revenues -derived  from  such  leases  or 
management  agreements,  lifter  such  expenses  arc  paid,  any  revenues  remaining  shall  be  credited  to 
and  any  losses  debited  from- the  Recreation  and  Park  Department. 
SEC.  1 7. 13.  MODIFI^  TION  OF  LEASES  AND  MAN  A  GEMENTA  GREEMENTS. 
All  leases  of  or  management  agreements  for  parking  facilities -shaU-provide  that  the  lessees  or 
operators  shall  charge  the  public  the  rates  and  charges  that  are  initially  fixed  or  thereafter  changed  by 
the  Board  of  Supervisors,  and  shall -comply-mth- any  other  modifications  of  the  lease  or  operating 
agreement  that  arc  required  or  permitted  by-this-Ghapterr 


Periodically,  the  Parking  and  Traffic  Commission  shall  conduct  a  review  of  the  rates  and  charges 
imposed  on  the  public  far  the  use  of parldng  facilities -imder  the  jurisdiction- of  the  Parking  and  Traffie 
Commission  and  shall-rcnder  a  written- report  and  recommendations  thereon  to  the  Board  of 

The  Board  shall  revievi''  the  report  and  the  recommendations  and  shall  by  resolution  adjust  the  rates 
and  charges  and/or  make  other  modifications  of  the  lease  or-managemcnt  agreement  in  order  to 
provide  an  adequate  return  to  the  lessee  or  operator  and  to  protect  the  public  interest. 
The  Commission  and  each  lessee  or  operator,  through  the  Commission,-  shall  have  the  right  at  all  times 
to  apply  to  the  Board  for  an  adjustment-of public  parking  rates-and  charges  or -other  modifications  of 
the  lease  or  operating- agreement  for  a  parking  facility.  Applications-by  a  lessee -or  operator  shall  be  by 
written  petition  filed  with  the  Parking  and  Traffic  Commission  with  copies  delivered  to  the  Board  of 
Supervisors.  The  Parking  and  Traffic  Commission  shall  report  thereon  to  the  Board  within  30  days  of 
such  filing  or-wUkin  such  further  time  as  may  be  allowed  by  motion -of  the  Board.  Parking  rates  and 
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charges  shall  at  all  times  bo  subject  to  review  and  revision  by  the  Board,  hut  only  after  ihc  Parking  and 

Traffic  Commission  has  made  a  recommendation. 

Notwithstanding  the  above,  the  Parking  and  Traffic  Commission  shall  have  the  authority  to  establish 
and  implement  new  public  parking  rates  at  parking  facilities  under  the  jurisdiction  of  the  Parking  and 
Traffic  Commission  on  a  360  day  trial  basis.  Upon  termination  of  the  360  day  period,  the-  Commission 
shall  either  rescind  the  interim  rates  or  have  obtained  approval  from  the  Board  of  Supervisors  for  an 
adjustment  of  the  rates.  When  the  Commission  requests  Board  approval  for  an  adjustment  of  rates  after 
a  trial  period,  the  Commission  shall  provide  a  report  analyzing  the  impact  on  City  revenues  from  the 
parking  rates  charged  during  the  trial  period.  The  Executive  Director  of  the  Department  of  Parking 
and  Traffic  shall  have  the  authority  to  establish  public  parking  rates  for  special  events  not  to  exceed 
fourteen  consecutive  days. 

Notwithstanding  the  foregoing  or  any  prior  action  of  the  Board  of  Supervisors,  the  Parking  and  Traffic 
Commission  may,  on  account  of  a  special  event  and  in  its  discretion,  adjust  rates  and  charges  for 
parking  at  any  public  off-street  parking  facility  for  which  the  Board  of  Supervisors  ordinarily  fixes 
rales  and  charges;  provided  that: 

{a) — The  rate  adjustment  is  not  in  breach  of  any  contractual  obligations; 

{b) — The  rate  adjustm-ei'it  is  only  in  effect  on  the  day(s)  and  at  the  timc(s)  of  the  special  event: 

(e) — When  the  special  event  came  to  the  attention  of  Parking  and  Traffic  staff,  there  >vflj  not  sufficient 

time  prior  to  the  special  event  to  obtain  the  rate  adjustment  from  the  Board  of  Super^'isors; 

{d) — If  the  primary  sponsor  or  organizer  of  the  special  event  requested  the  rate  adfustment,  then,  in  the 

opinion  of  the  Parking  and  Traffic  Commission,  that  sponsor  or  organizer  acted  reasonably  in  bringing 

the  request  and  did  not  delay  in  order  to  avoid  seeking  such  an  adjustment  from  the  Board  of 
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Supervisors,  then: 

(1)  In  light  of  anticipated  demand  for  parkingon  the  day(s)  and  at  the  (imcfs)  of  the  special  cventr-the 
Parking  and  Traffic  Commission  does  not  expect  that  higher  rates  will  result  in -a  significant  reduction 

of  the  parking  facility,  and 
{2) — The  adjusted  rates  are  competitive  in  light  of  the  rates  that  are  likely  to  be  charged  at  other 

(f)  If  thcadjustedratos  and  charges  are  lower  than  the  rales  and  charges  as  fixed  by  the  Board  of 
Supervisors:  then: 

{ij — The  primary  sponsor  or  organizer  of  the  special  event  is  a  not  for  profit,  elcemosynaiy 

{2) — On  the  day(s)  and  at  the  time(s)  of  the  special  event  the  garage-would  ordinarily  be  cither  closed 
or  open  but  significantly  less  than  full, 

(3) — In  the  opinion  of  the  Parking  and  Traffic  Commission,  lower  rates  are  necessary  in  order  to 


(4) — The  adjusted-rates  are  sufficient  to  cover  the  cost  of  operating  the  garage  during  the  special  evcnty 
and 

(3) — The  adjusted  rates-apply  only  to  those  users  of  the  garage  that  present  evidence  (in  a  form,  agreed 
to  between  the  primary  sponsor  or  organizer  of  the  special  event  and  the  Parking  and  Traffic 

SEC.  17.15.  METHODS  OF  A  CC0UNT1NG;  INSPECTION  OF  BOOKS  AND  RECORDS. 
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operations  of  such  parking  facilily 


Each  lessee  or  operator  shall  maintain  on  (ho  premises 


:h  other  head 


permiftcd  by  (he 


GontroUcr  all  appropriate  books  and  records,  which  shall  be  maintained  on  a  current  basis  The 
Controller  shall  have  the  right  at  all  reasonable  times  to  make  copies  of  such  books  and  records. 
SEC.  17.16.  INSPECTION  OF  PARKING  FA  CILITIES. 

The  Director  of  Properly,  the  Parking  and  Traffic  Commission  and  the  autheri^ad-reprcscntativcs  of 
each  shall  have  the  right  at  any  time  to  enter  and  inspect  any  parking  facility  in  order  to  obtain 
information  relative  to  the  management- and  operation  of  the  parking  facility,  the  physical  condilioH  of 
the  parking  facility  and  the  satisfaction  of  the  public  interests  and  public  purposes  intended  to  be 

served  by  the  parking  facility. 

SEC.  17.17.  INAPPLICABILITY  OF  CHAPTER  TO  PARKING  FACILITIES  AT  THE 
AIRPORT  OR  THE  PORT. 

The  provisions  of  this  Chapter  shall  not  apply  to  parking  facilities  located  or  to  be  located  on 
property  at  the  airport  or  port. 

SEC.  17.18.  IN  A  PPLICA  BILITY  OF  AR  TICLE  TO  FA  CI  LI  TIES  EST^iSIMHED  UNDEIi 
PARKING  LA  W  OF  1949. 

The  Parking  and  Traffic  Commission,  when  acting  as  the  Parking  Authority,  is  not  required^ to  apply 
the  provisions  of  this  Article  to  public  off  street  parking  facilities  which  hcn'e  been  or  may  be 
established  by  the  Parking  Authority  under  the  provisions  of  the  Parking  Law  of  1949. 
Notwithstanding  the  above,  nothing  herein  shall  prohibit  the  Parking  and  Traffic  Commission,  when 
acting  as  the  Parking  Authority,  from  deciding  by  resolution  to  adhere  to  any  or  all  of  the  provisions  of 
this  Article  in  connection  with  public  off  street  parking  facilities  which  hcr,-e  been  or  may  be  established 
under  the  provisions  of  (he  Parking  Law  of  1949. 
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SEC  17.19.  AUTHORITY  OF  PARKING  AND  TILiFFIC  COMMISSION  TO  EXECUTE 
AGREEMENTS  ESTABLISHING  STANDARDS  FOR  ISSUANCE  OF  COURTESY  COUPONS. 

J^he  Parking  and  Traffic  Commission  is  hereby  authorized  and  directed,  with  the  approval  of  the  City 
Controller,  to  execute  agreements  with  the  Parking  Association  of  California  ("the  Association")  or 
eiker  organization  representing  the  interests  of  tlte  disabled  in  order  to  establish  standar-ds  and 
procedures  for  issuance  of  Courtesy  Coupons  to  disabled  persons  to  enable  them  to  use  parking 
facilities  at  a  reduced  charge  and  to  provide  for  periodic  review  by  the  City  Controller  of  the 
organization's  books  af^i  records  pertaining  to  issuance  of  such  coupons. 

read  as  follows^- 

SEC.  386.  UNLAWFUL  TO  DIRECT  TRAFFIC  WITHOUT  AUTHORIZATION. 

it  shall  be  unlawful  for  any  person  other  than  an  officer  of  the  Police  Department,  a 
member  of  the  Fire  Department,  a  Parking  Control  Officer  or  a  other  person  authorized  by  law 
the  provisions  of  this  Article  or  other  applicable  laws  to  direct  or  attempt  to  direct  traffic  by 
voice,  hand  or  other  signal,  except  for  the-Qpefatiofv^-any-FRanually  operated  traffic  control 
signal  device  erected  by  the  Department  of  Public  Works. 

Section  SI.  The  San  Francisco  Police  Code  is  amended  by  repealing  Section  710.2, 
as  follows: 

SEC  710.2.  ON  STREET  SALES  PROHIBITED;  EXCEPTION;  REMOVAL  OF  VEHICLES 
AUTHORIZED. 

14  shall  be  unlawful  for  any  person  to  park  a  vehiele  on  an  on- street  parking  place  for  the 
purpose  of  displaying  same  for  sale  unless  the  vehicle  is  parked  within  600 feet  of  the  residence  of  the 
registered  owner  of  the  vehicle.  Pursuant  to  Section  2265 J.  9  of  the  California  Vehicle  Code,  any 
vehiele-})ai4 
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this  Section  may  be  removed  and  impounded  in  accordance  wlh  Article  9  of  (he  San  Francisco  Traffic 
Code,  provided  that  (a)  such  vehicle  has  been  issued  chnetice  of  parking  violation  for  violation  of  this 
SecUon-within  the  past  30  days,  (b)  such  previous  notice  of  parking  violation  \vas  accompanied  by  a 
warning  that  an  additional  violation  may  result  in  the  removal  and  impoundment  of  the  vehicle,  (c)  a 
subsequent  notice  of parking  violation  yvas  issued  at  least  24  hours  prior  to  the  removal  of  the  vehicle, 
and  (d)  any  other  conditions  to  the  removal  of  the  vehicle  set  forth  in  Section  22651. 9  of  the  California 
Vehicle  Code  have  been  satisfied. 

Section  9g.  Article  12  of  the  Police  Code  shall  be  amended  to  read  as  follows: 
Division  J 

STORAGE,  REPAIR  AND  DJSMAMLiyG  OF 
MO  TOR  VEHICLES  AND  MO  TOR  VEHICL  E  PARI  S 
SEC.  80078S.  REQUIRING  REPAIRERS  AND  STORERS  OF  DAMAGED  AUTOMOBILES 
AND  PUBLIC  GARAGES  TO  KEEP  RECORDS  THEREOF. 

Every  person,  firm  or  corporation  engaged  within  the  City  and  County  of  San  Francisco 
in  the  business  of  repairing  automobiles  motor  vehicles,  or  of  wrecking  motor  vehicles,  and  every 
person,  firm  or  corporation  conducting  a  public  garage  and  every  person,  firm,  corporation 
engaged  in  the  storage  of  automobiles  motor  vehicles  shall  keep  a  full  and  complete  record  of  the 
receipt  for  repair  or  storage  of  every  damaged,  partly  demolished  or  injured  automobile  motor 
vehicle,  or  of  the  wrecking  of  a  motor  vehicle,  which  shall  at  all  times  be  open  to  the  inspection  of 
the  Chief  of  Police  or  any  officer  detailed  by  him.  Such  record  shall  contain  the  name  and 
address  of  the  person,  firm  or  corporation  from  whom  such  automobile  was  received. 
purchased  or  taken  in  exchange  or  for  storage  or  to  whom  sold,  and  the  name  <;«tf^make.  model. 
state  of  resislration.  license  plate  number,  YIN  number,  motor  numbers,  style  and  seating  capacity 
thereof  a  full  and  complete  description  of  the  damages,  demolition  or  injur/  and  the  cause  and 
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date  thereof  and  the  name  and  address  of  the  owner  thereof  as  ascertained  from  the  person, 
firm  or  corporation  from  whom  such  automobile  motor  vehicle  was  received.  A  business  that 
engages  in  the  wreckin<^  or  dismantling  of  motor  vehicles,  in  addition  to  the  records  required  above, 
shall  also  keep  a  record  of  the  mileage  shown  on  the  odometer,  and  anv  discernible  serial  or 
manufacturers'  numbers  that  identify  individual  parts  of  vehicles,  including  but  not  limited  to. 
numbers  on  the  vehicle  transmission,  windows  and  stereos.,  manufaeturer's  number, 
generator  number,  starter  number,  carburetor  number,  magneto  number,  storago  battery 
number,  radiator  number  and  speedometer  number  or  any  other  serial  number,  or  any  other 
mark  of  identification-whatsoevef^or  such  vehiclei  and  shall  deliver  such  record  to  the  Chief  of 
Police  within  24  hours  after  the  receipt  of  a  motor  vehicle.  All  records  required  by  this  section 
Said  record  shall  be  written  in  the  English  language  in  a  clear  and  legible  manner. 
SEC.  g2€801.  DUTIES  OF  PERSON  IN  CHARGE  OF  GARAGE  OR  PARKING  LOT. 

Whenever  any  owner  or  operator  of  any  motor  vehicle  offers  the  same  for  storage, 
temporary  or  permanent,  in  any  public  garage  or  parking  lot  in  the  City  and  County  of  San 
Francisco  it  shall  be  the  duty  of  the  owner  or  proprietor  of  said  garage  or  parking  lot  to  care  for 
said  motor  vehicle  in  said  garage  or  parking  lot.  If  the  garage  or  parking  lot  is  incapable  of 
receiving  or  storing  any  additional  motor  vehicles  and  if  that  fact  is  known  to  the  owner  or 
proprietor  of  said  garage  or  parking  lot,  it  shall  be  the  duty  of  said  owner  or  proprietor  to 
advise  the  owner  or  operator  of  said  motor  vehicle  that  the  garage  or  parking  lot  cannot 
receive,  care  for,  or  store  said  motor  vehicle.  If,  with  the  consent  of  the  owner  or  operator  of 
said  motor  vehicle,  the  owner  or  proprietor  of  said  garage  or  parking  lot  accepts  the  storage  or 
parking  of  the  motor  vehicle,  it  shall  be  the  duty  of  said  owner  or  proprietor  to  store  or  park  the 
motor  vehicle  in  the  nearest  garage  or  parking  lot  in  which  storage  space  is  available  unless 
otherwise  directed  by  the  owner  or  operator  of  said  motor  vehicle.  It  shall  be  the  duty  of  the 
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owner  of  proprietor  of  said  garage  or  parking  lot  at  which  said  motor  vehicle  is  offered  for 
storage  or  parking,  when  called  upon  to  so  do.  to  return  said  motor  vehicle  to  the  owner  or 
operator  thereof  who  offered  the  same  for  storage  or  parking  at  the  garage  or  parking  lot 
where  the  same  was  offered  for  storage  or  parking.  It  shall  be  unlawful  for  the  owner  or 
proprietor  of  any  garage  or  parking  lot  at  which  any  motor  vehicle  is  offered  for  storage  or 
parking  to  park,  or  permit  the  same  to  be  parked,  on  any  public  street,  square,  alley  or  other 
public  place;  provided,  however,  that  nothing  in  this  Article  shall  prevent  the  owner  or 
proprietor  of  any  garage  or  parking  lot  from  storing  said  motor  vehicle  in  any  other  garage  or 
parking  lot  owned  by  him  or  her  or  under  his  or  her  control, 

SEC.  8^802.  NOTICE  OF  CHARGES  TO  BE  POSTED.  RECEIPT  FOR  VEHICLE. 

The  owner  or  proprietor  of  any  A  list  of  charges  for  the  storage  or  parking  of  a  motor 
vehicle  in  a  parking  garage  or  pafkin§-lot  sl=tati-must  kee^be  posted  at  all  times  in  a 
conspicuous  place  in  sal^-the  garage  or  on  said  parking  lot  a  list  of  the  charges  to  be  made 
for  the  storage  or  parking  of  any  motor  vet^ele,  and  oaid  owner  or  pfepp4etor  shall-aotr.  It  shall 
be  unlawful  to  charge  3_afiY-higher  price,  rate  or  fee  for  the  storing  or  parking  of  any  motor 
vehicle  than  the_price  so  liste^^posted  charges.  Every  sol4citor  for  the  storage  or  parking  of 
any  motor  vehicle  operator  of  a  parking  garage  or  lot  shall,  on  request  of  the  owner  or 

for  storage  or  parking,_provide  a  receipt  foresaid  motof-vohicio  accepted  for  storage  or  parking^ 
provide  a  receipt  for  the  storage  or  parking  of  the  vehicle,  which  sai^receipt  shall  show  the 
name  and  location  of  the  garage  or  parking  lot  in  which  the  motor  vehicle  is  to  be  stored  or 
parked. 

SEC.  82^803.  CONDITIONS  FOR  ACCEPTANCE  FOR  STORAGE  OR  PARKING. 
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No  owner  or  proprietor  of  any  garage  or  parking  lot  shall  accept  the  storage  or  parking 
of  any  motor  vehicle  in  any  garage  or  parking  lot  unless  the  motor  vehicle  is  offered  for 
storage  or  parking  by  the  ow/ner  or  operator  thereof,  except  when  the  motor  vehicle  is  offered 
for  storage  or  care  through  any  hotel  at  which  the  owner  or  operator  of  said  motor  vehicle  is, 
or  is  about  to  become,  a  bona  fide  guest  or  the  motor  vehicle  is  offered  for  storage  or  parking 
by  any  authorized  employee  of  the  holder  of  a  fixed  location  valet  parking  permit  or  special 
event  valet  parking  permit  as  provided  for  in  this  ArtieleCode.  No  permit  holder  shall  act  as  a 
solicitor  for  the  storage  or  parking  of  motor  vehicles  except  with  the  written  authorization  of  the 
owner  or  proprietor  of  the  garage  or  parking  lot  in  which  said  motor  vehicle  is  to  be  stored  or 
parked.  Said  written  authorization  shall  be  maintained  throughout  the  life  of  the  permit. 
SEC.  804.  REQUIRING  PRIVATE  GARAGES  ON  SIDEWALK  LINES  TO  HAVE  SUITABLE 
DOORS  AND  LOCKS  AND  PRIVATE  PARKING  LOTS  TO  PROVIDE  ADEQUATE 
LIGHTING  OR  A  SECURITY  GUARD. 

(a)  All  private  parking  garages  having  entrances  at  the  sidewalk  line  shall  have  well 
constructed  doors  and  suitable  locks.  Private  parking  garage  doors  must  be  kept  closed  and 
securely  latched,  except  when  occupied  bv  some  person  authorized  to  be  in  said  garage  or 
when  said  doors  are  opened  to  permit  the  entrance  or  exit  of  a  vehicle. 

(b)  All  private  parking  lots  in  the  City  and  County  of  San  Francisco  providing  parking 
facilities  to  the  general  public  for  a  fee  shall  provide  either  lighting  to  one  candle  foot  power 
adeguate  to  illuminate  the  entire  lot,  or  a  security  guard  between  the  hours  of  dusk  and  2:30 
a.m. 

SEC.8Q4  805.  REQUIRING  KEEPERS  OF  GARAGES,  LOTS  AND  TRAILER  PARKS  TO 
REPORT  MOTOR  VEHICLES  STORED  THEREIN  WHEN  OWNERSHIP  OF  VEHICLE  IS 
UNKNOWN. 
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Whenever  any  vehicle  of  a  type  required  to  be  registered  under  the  California  Vehicle 

Code  has  been  stored  or  parked  in  a  garage,  or  lot  or  trailer  park,  for  10  davs.  and  the 
ownership  of  said  vehicle  is  unknown  to  the  keeper  thereof,  said  keeper  shall  thereupon 
report  the  presence  of  said  vehicle  in  writing  to  the  Chief  of  Police  within  48  hours. 
SEC.  8^4806.  EXCEPTION  AS  TO  DISABLED  MOTOR  VEHICLE. 

Nothing  in  Sections  800-805  801  803-0(^44^,  inclusive,  of  this  Article  shall  apply  to 
the  parking  or  storage,  or  to  the  soliciting  of  the  parking  or  storage,  of  disabled  motor  vehicles. 

0.  REQUIRING  PRIVATE  GARAG€S-QN-SI&&WALt<^LINES  TO  HAVE  SUITABLE 
DOORS  AND  LOCKS. 

All  private  automobile  garages  having  entrances  at  the-sidewalk-iine-shaU-have-weli 
constructed  doors  and  suitable  locks. 
SEC.  801.  DOORS  TO  BE  LATCHED-EXCEPTION. 

shall  be  kept  closed  and  securely  latched,  except  when  occupied-by-soryte-person-authoftze^ 
to-be4ft-^id  garage  or  whefi-sald  doofs  are  opefted-to-perfn^he-efltfance-or  exit  of  an 
automobile. 

SEC,  806.  REQUIRING  OWNERS  OF  PRIVATE  GARBAGES  TO  REPORT  }fOTOR-i-f:HICLES 

Every  person,  firm  or  corporation  having  the  ownership,  charge  or- custody  of  any  building  w 
premises  used  for  the  purpose  of  a  private  garage  shall,  whenever  said  garage  or  premises  are  used  Of 
occupied  for  the  storage  of  any  automobile,  motor  vehicle,  motorcycle  or  automobile  accessories  of  any 
kind  or  description,  not  his  own,  within  21  hours  report  such  fact  in  writing  to  the  Chief  of  Police  of  the 
City  and  County  of  San  Francisco  together  with  the  names  and  addresses  of  the  person,  firm  or 
corporation  so  using  the  same. 
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SEC.  SI  7.  REQUIRING  WRECKERS  OF  MOTOR  VEHICLES  TO  KEEP  RECORDS. 

Every  person,  firm  or  corporation  engaged  in  the  business- of -wrecking  automobiles,  mof:m= 
vehicles  or  motorcycles  shall  keep  a  record  of  the  wrecking  of  such  articles  which  shall  at  all  times-be 
open  to  the  inspection  of  the  Chief  of  Police  or  any  officer  detailed  by  him  and  shall  within  24  hours 
after  the  receipt  of  such  automobiles,  motor  vehicles  or -motorcycles  make  out  and  deliver  to  the  Chief 
of  Police  a  fidl  and  complete  record  of  the  description  of  such  automobile,  motor  vehicle  or  motorcycle, 
such  description  to  show  the  name  of  the  person  fromwhom  purchased,  or  received,-  the  maker  state 

speedometer  number  or  any  other  serial  number,  or  any  other  mark  of  identification  whatsoever,  style 
and  seating  capacity  of  such  automobile,  motor  vehicle,  or  motorcycle.  Said  report  shall  be  written-in 
(ho  English  language  in  a  clear  and  legible  manner  on  blanlcs  furnished-by  the  Chief  of  Police. 

Any  person,  firm  or  corporate  who  buys,  sells,  receives,  disposes  of,  conceals,  or 
knowingly  has  in  his  possession  any  automobile  tire  or  casing,  nnotor  vehicle  tire  or  casing, 
motorcycio  tiro  or  casing  from  which  identification  marks  have  been  obliterated  or  romovod, 

depriving  the  owner  thereof  of  his  property  right  therein,  shall  be  guilty  of  a  misdemeanor. 
SEa-825.1.  REQUIRtNG-PRIVATE  PARKI^JG  LOTS  TO  PROVIDE  ADEQUATE  LIGHTING 

I^l^all-be4he-d4^y  of  every  owfter-of-pfoppieter-ef  a  private  par-kmg-lot-m-tf^e  City  and 

e4t4^ef^gMiflg-tQ-efle-eafi4le4e0t-pewef-adequate  to  iUuminate  tho  entife40^f-a-se<5t:f 
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--propriotOF-s^alM^  ave-two-  yeafs-f  f  om 


tRtii  thei)Mease-is  renewed r wNehever  comes-fifsMo 


comply  with  the  requirements  of  this  Section. 


Division  II 


PARKING  AND  TRAFFIC  l  'IOLATIO.\S 


SEC.  835.1.  TRAFFIC  CODE  SECTION  NUMBERING. 

Citations  for  violations  ofjisted  in  this  Article  1 2T-Qm^AB9A\-may  be  issued  by  cilim  either  the 
former  Traffic  Code  section  number  applicable  to  the  violation  thai  appears  in  parenthesis  at  the  end  of 
each  section  or  subsection  below,  or  the  current  Police  Code  section  number,  or  the  applicable  Vehicle 
Code  section  number,  without  affecting  the  validity  of  the  citation. 
SEC.  835.2.  VIOLATIONS. 

The  following!  actions  are  prohibited,  and  each  and  every  violation  of  the  prohibitions  listed  in 
this  Section  835.2  shall  be  a  misdemeanor;  provided  however,  that  upon  sentencing,  the  charge  may  be 
reduced  to  an  infraction  in  discretion  of  the  Court,  or  the  citation  issued  may  be  issued  for  the  violation 
as  an  infraction  in  the  discretion  of  the  issuing,  officer^  For  the,BUiPOSes  of  this  Section, 
capitalized  terms  shall  have  the  meaning  assigned  to  them  in  the  Transportation  Code. 

(a)  Unauthorized  Curb  Paintins-  To  paint  any  curb  without  the  prior  written  authorization 
of  the  Municipal  Transportation  Asency.  (38.1) 

(b)  Attempt  to  Cancel  a  Citation.  To  cancel,  attempt  to  cancel  or  solicit  the  cancellation  of 
any  citation  issued  pursuant  to  the  San  Francisco  Transportation  Code  or  the  Vehicle  Code,  in  any 
manner  other  than  as  authorized  by  law.  (157) 

(c)  Authorizins  Use  or  Display  of  Parkins  Per  nut  For  a  person  holdins  a  valid  Parking 
Permit  to  allow  the  use  or  display  of  such  Parking  Permit  on  a  vehicle  other  than  the  vehicle  for  which 
the  permit  is  issued.  (315(cV  412(0).  712(c)) 
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(d)      Counterfeit  Parkins  Permits.  For  a  person  to  To  cow,  produce  or  otherwnse  create  a 
facsimile  or  counterfeit  Parking  Permit  without  written  authorization  from  the  Municipal 
Transportation  Asencv.  (315(d).  412(d).  712(d)) 


(e)  Removal  of  Vehicles  Involved  in  a  Collision.  For  the  owner  or  operator  of  any  vehicle 
involved  in  any  collision  resulting,  in  property  damage  or  a  collision  which  does  not  involve  serious 
bodily  injury,  to  refuse  to  permit  the  removal  of  a  vehicle  to  the  side  of  the  roadway  when  necessary  to 
allow  for  the  passage  of  public  transit  vehicles  when  so  directed  by  a  Police  Officer  or  an  employee  of 
the  Municipal  Transportation  Agency.  (25) 

(f)  Willful  Damase  to  Parkins  Meters  Prohibited.  For  any  unauthorized  person  to 
deface,  injure,  tamper  with  open  or  willfully  break,  destroy  or  impair  the  usefulness  of  any  Parking 
Meter  without  authorization.  (208) 

(s)      False  Application  for  Parkins  Permit.  For  a  person  to  falsely  represent  themselves  as 
eligible  for  a  Parking  Permit  or  to  furnish  false  information  in  an  application  submitted  to  any  agency 
that  certifies  eligibility  to  participate  in  a  program  or  as  a  member  of  a  class  to  which  the  SFMTA 
issues  Parkins  Permits.  (315(b),  412(b),  712(b)) 

(h)  Solicitins  Passensers. 

(1)  For  a  Private  Bus  to  solicit  passengers  from  any  place  within  the  City  and  County  of 
San  Francisco  except  in  compliance  with  California  Public  Utilities  Code  ^  5360.5. 

(2)  For  the  operator  of  a  Private  Bus  to  refuse  produce  identification,  waybills  or  a  valid 
CPUC  permit  upon  the  request  of  a  Police  or  Parking  Control  Officer  for  the  purpose  of  verifying  valid 
prearransed  travel. 

(i)  Driver  of  Tow  Cars  Not  To  Interfere  with  Police  Investisation  of  Collisions.    For  a 

low  car  operator  to  remove  or  attempt  to  remove  any  vehicle  that  has  been  involved  in  a  collision, 
where  the  police  have  been  summoned  for  the  purpose  of  conducting  an  investigation;  or  to  interfere 
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with  a  police  investigation  by  changing  ihe  position  of  any  vehicle  involved  in  a  collision,  except  upon 
the  authorization  or  direction  of  and  in  the  presence  of  a  Police  Officer,  or  when  necessary  to  release  a 
person  trapped  within  or  under  a  vehicle,  except  that  removal  to  the  side  of  the  roadway  is  authorized 
in  collisions  that  do  not  involve  personal  injury  when  necessary  to  allow  for  the  passage  of  public 
transit  vehicles.  (24) 

{\(\      Directing  Traffic  Without  Authorization. 

It  shall  be  unlawful  for  any  person  other  than  an  officer  of  the  Police  Department,  a 
member  of  the  Fire  Department,  a  Parking  Control  Officer  or  other  person  authorized  bv  law 
to  direct  or  attempt  to  direct  traffic  by  voice,  hand  or  other  signal. 

(I)      Purchase.  Sale.  Possession  of  Motor  Vehicle  Tires  Without  Identification 

Marks. 

Any  person,  firm  or  corporation  who  buys,  sells,  recejves.  disposes  of.  conceals,  or  is 
knowingly  in  possession  of  any  automobile  tire  or  casing,  motor  vehicle  tire  or  casing, 
motorcycle  tire  or  casing  from  which  identification  marks  have  been  obliterated  or  removed, 
defaced  or  changed,  covered  or  destroyed,  either  in  whole  or  in  part  shall  be  auiltv  of  a 
misdemeanor. 

Section  40£.  The  San  Francisco  Police  Code  is  amended  by  renumbering  Sections 
835  through  839,  as  follows: 

SEC.  US1216.  FIXED  LOCATION  VALET  PARKING  AND  SPECIAL  EVENT  VALET 
PARKING  PERMITS. 

No  corporation,  partnership  or  other  business  entity  or  employee  thereof  shall  may 
solicit  the  storage  or  parking  of  any  motor  vehicle  for  which  a  parking  space  may  or  may  not 
be  rented  unless  the  corporation,  partnership  or  business  entity  holds  a  valid  and  unrevoked 
valet  parking  permit  issued  by  the  Chief  of  Police  to  so  do. 
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(a)  A  fixed  location  valet  parking  permit  shall  be  required  for  any  valet  parking 
operator  who  performs  valet  parking  services  at  a  restaurant  or  other  place  of  public  assembly 
which  utilizes  valet  parking  services  on  a  daily  or  regularly  scheduled  basis.  Any  location 
which  uses  valet  parking  services  more  than  once  each  week  and  more  than  52  times  per 
year  requires  a  fixed  location  permit.  Application  for  location  valet  parking  permits  shall 
include  verification  by  the  owner  of  an  off-street  parking  garage  or  lot  that  a  specified  number 
of  parking  spaces  will  be  guaranteed  for  the  use  of  the  applicant. 

A  holder  of  a  fixed  location  valet  parking  permit  may  assess  the  owner  or  operator  of  a 
motor  vehicle  which  it  accepts  for  valet  parking  a  reasonable  fee  for  its  services;  provided, 
that  the  person  who  has  hired  the  permittee  has  agreed  in  writing  that  fees  may  be  charged  of 
such  owners  and  operators,  that  the  permittee  meets  all  applicable  parking  tax  obligations 
which  may  be  connected  with  such  charges,  and  further  provided,  that  the  permittee  shall 
provide  each  such  owner  and  operator  with  advance  notice  of  the  applicable  fees  to  be 
charged. 

(b)  Any  An  annual  special  event  valet  parking  permit  shall  be  required  of  any  valet 
parking  operator  who  performs  valet  parking  services  at  locations  other  than  those  defined  as 
fixed  locations  in  Subdivision  (a)  of  this  Section. 

Special  event  valet  parking  permit  holders  shall  provide  the  appropriate  Police 
Department  District  Station(s)  with  seven  days'  advance  written  notice  of  the  location,  date 
and  hours  of  each  special  event  valet  parking  operation  for  which  a  permit  is  requested  which 
tl^ey  may  t-hefeafter  perform,  or,  if  seven  days'  notice  is  impossible,  the  permit  holders  shall 
notify  the  District  Station(s)  as  soon  after  the  permit  holder's  services  are  engaged  for  any 
event  as  is  possible.  The  District  Station  Captain  shall  have  the  right  to  prohibit  the  use  of  a 
special  event  valet  parking  permit  at  a  given  location  if  he  or  she  finds  that  there  are 
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insufficient  on-street  parking  spaces  in  the  locale  and  the  permit  holder  has  presented  no 
adequate  plan  to  park  the  vehicles  legally. 

There  shall  be  no  appeal  from  the  Captain's  denial  unless  the  notice  of  an  intended 
event  at  a  particular  location  has  been  given  at  least  twenty  days  before  the  event,  in  which 
case  appeal  shall  lie  only  to  the  Chief  of  Police,  or  his  or  her  designate. 

No  holder  of  a  special  event  valet  parking  permit  may  require  any  payment  from  vehicle 
operators  for  valet  parking  services.  a-ssoGs  the  ownor  or  operator  a  motor  vehiete  which  rt 

SEC.  g^l217.  APPLICATION  FOR  PERMITS. 

Applications  for  fixed  location  valet  parking  and  special  event  valet  parking  permits 
shall  be  made  upon  application  forms  provided  by  the  Chief  of  Police,  and  shall  be 
accompanied  by  a  any  required  filing  fee  as  set  forth  in  Section  2.26  of  this  Code,  and  shall 
state:  (1)  the  business  name  and  address  of  the  applicant  corporation,  partnership  or  othor 
business  entity  seeking  the  permit;  (2)  the  names  and  residence  address  of  every  officer  or 
partner,  and  of  every  owner  of  1 0  percent  or  more  of  the  applicant  entity;  (3)  all  felony  criminal 
offenses  for  which  the  persons  in  Subsection  (2)  above  have  been  convicted,  including  the 
nature  of  the  offense  and  the  place  and  date  of  the  conviction;  (4)  the  identifying  number  of 
the  applicant's  San  Francisco  business  license;  (5)  for  fixed  location  permits,  the  location  of 
the  business  at  which  the  valet  parking  services  will  be  performed,  the  off-street  parking 
location  at  which  vehicles  will  be  parked  and  the  number  of  parking  spaces  available  at  that 
location;  and  (6)  &ycl^  any  other  information  as  the  Chief  of  Police  finds  reasonably  necessary 
to  effectuate  the  purposes  of  this  ordinance.  The  applicant  shall  meet  the  following  insurance 
requirements  throughout  the  term  of  any  issued  under  this  ordinance- 
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(a)  Workers'  Compensation,  with  Employers  Liability  limits  not  less  than  $1 ,000,000 
each  accident,  but  only  if  permittees  have  employees  as  defined  by  the  California  Labor 
Code. 

(b)  Comprehensive  General  Liability  Insurance  with  limits  not  less  than  $1 ,000,000 
each  occurrence  Combined  Single  Limit  Bodily  Injury  and  Property  Damage,  including 
Contractual  Liability,  Personal  Injury,  Broadform  Property  Damage,  Products  and  Completed 
Operations  Coverages. 

(c)  Comprehensive  Automobile  Liability  Insurance  with  limits  not  less  than  $1 ,000,000 
each  occurrence  Combined  Single  Limit  Bodily  Injury  and  Property  Damage,  including  owned, 
nonowned  and  hired  auto  coverages,  as  applicable. 

(d)  Garagekeepers'  Legal  Liability  Insurance,  including  coverages  for  fire  and 
explosion,  theft  of  the  entire  motor  vehicle,  riot,  civil  commotion,  malicious  mischief  and 
vandalism,  collision  or  upset  with  coverage  limits  to  be  determined  by  the  average  number  of 
vehicles  an  applicant  parks  on  any  given  day  in  accordance  with  the  following  schedule: 

TABLE  INSET: 


0--10  vehicles 


$100,000  limit  of  coverage 


11 --15  vehicles 


$150,000  limit  of  coverage 


16-20  vehicles 


$200,000  limit  of  coverage 


21-25  vehicles 


$250,000  limit  of  coverage 


26-30  vehicles 


$300,000  limit  of  coverage 


31-35  vehicles 


$350,000  limit  of  coverage 


36-40  vehicles 


$400,000  limit  of  coverage 
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41-45  vehicles 

$450,000  limit  of  coverage 

46+  vehicles 

$500,000  limit  of  coverage 

Comprehensive  General  Liability,  Comprehensive  Automobile  Liability  and 
Garagekeepers'  Legal  Liability  Insurance  policies  shall  be  endorsed  to  provide  the  following; 

(1)  Name  as  Additional  Insureds  the  City  and  County  of  San  Francisco,  its  officers, 
agents,  employees  and  members  of  commissions. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  activities  conducted  under  the 
permit,  and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or 
suit  is  brought. 

All  policies  shall  be  endorsed  to  provide  that  30  days'  advance  written  notice  to  the  City 
of  cancellation,  nonrenewal  or  reduction  in  coverage,  shall  be  mailed  to  the  following  address: 
CHIEF  OF  POLICE 
Hall  of  Justice 
850  Bryant  Street 
San  Francisco,  CA  94103 

Certificates  of  insurance,  satisfactory  to  the  City,  evidencing  all  coverages  above  shall 
be  furnished  to  the  City  prior  to  issuance  of  a  permit  and  renewal  of  a  license  or  before 
commencing  any  operations  under  a  permit,  with  complete  copies  of  policies  furnished  to  the 
City  upon  request. 

SEC.  SM1218.  INVESTIGATION,  HEARING  AND  ISSUANCE  OF  PERMITS. 

The  Chief  of  Police  shall  investigate  all  applications  and  v/ithout  unnecessary  delay 
shall  thereafter  hear  the  application  and  then  grant  the  application  unless  he  or  she  finds: 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  33 
11/5/2008 

PTC/AS2008«6901 98/0051 8904  DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(a)  That  any  owner,  officer  or  partner  of  the  applicant  business  entity  within  four  years 
prior  to  the  date  of  application,  has  been  convicted  of  burglary,  robbery,  theft,  receipt  of  stolen 
property,  breaking  or  removing  parts  from  a  vehicle,  malicious  mischief  to  a  vehicle,  unlawful 
use  or  tampering  by  bailee  of  a  vehicle,  altering  a  vehicle  identification,  or  any  offense  related 
to  the  use  of  alcohol,  narcotics  or  controlled  substances;  or 

(b)  That  any  owner,  officer  or  partner  of  the  applicant  business  entity  has  intentionally 
falsified  any  statement  contained  in  the  application;  or 

(c)  For  fixed  location  permits,  that  the  number  of  proposed  parking  spaces  is 
insufficient  to  ensure  that  the  valet  parking  operation  will  not  be  required  to  use  on-street 
parking  spaces. 

Upon  granting  the  fixed  location  permit  or  the  annual  special  event  permit,  the  Chief  of 
Police  shall  forward  the  permit(s)  to  the  Tax  Collector  who  shall  issue  a  license  or  licenses 
upon  payment  by  the  application  of  the  license  fee{s),  as  set  forth  in  Section  2.27  of  this 
Code,  payable  in  advance. 

The  license(s)  shall  expire  one  year  from  the  date  of  issuance  and  shall  be  renewable 
thereafter  upon  an  annual  basis  upon  the  filing  with  the  Tax  Collector  of  a  statement  by  the 
permittee  setting  forth  its  current  business  address  and  upon  payment  of  the  annual  license 
fee.  Beginning  January  J,  J 986,  licenses  Licenses  shall  be  renewable  upon  payment  of  the  annual 
license  fee  upon  the  first  day  of  January  of  each  calendar  year.  Permittees  shall  pay  a  license  fee 
prorated  to  the  length  of  tinw  remaining  in  calendar  year  1985 for  all  licenses  issued  prior  to  January 

SEC.  U71219.  PERMIT  REVOCATION. 

The  Chief  of  Police  shall  revoke  a  permit  issued  hereunder  if,  after  a  hearing  on  the 
matter,  he  or  she  finds  that  grounds  exist  which  would  have  constituted  just  cause  for  refusal 
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to  issue  such  permit,  that  the  permittee  has  repeatedly  parked  vehicles  under  its  control  in  a 
manner  contrary  to  law,  or  that  the  permittee  has  failed  to  comply  with  any  requirements 
imposed  by  this  ordinance  or  any  rules  and  regulations  issued  by  the  Chief  to  carry  out  the 
purposes  of  this  ordinance.  Written  notice  of  the  revocation  hearing,  setting  forth  the  time  and 
place  of  hearing  and  a  brief  statement  of  the  reason(s)  for  the  proposed  revocation,  shall  be 
served  on  or  mailed  to  the  permittee  at  the  business  address  listed  in  the  permit  application 
no  less  than  10  days  prior  to  the  hearing. 

SEC.  U^1220.  RULES  AND  REGULATIONS;  ADDITIONAL  REQUIREMENTS. 

The  Chief  of  Police  is  hereby  authorized  to  promulgate  rules  and  regulations  after 
nottea-noticed  hearing  to  effectuate  the  purposes  of  this  ordinance.  Failure  to  comply  with 
such  rules  and  regulations,  or  with  any  other  requirements  imposed  by  this  ordinance,  shall 
constitute  grounds  for  revocation  of  a  permit. 

The  permittee  shall  have  the  permit(s)  required  by  this  ordinance  in  its  possession  at 
the  place  where  it  is  conducting  any  valet  parking  activity  under  the  permit(s),  and  shall  exhibit 
such  permit(s)  on  demand  of  any  peace  officer. 


parking,  the  permittee  shall  give  to  the  vehicle  owner  or  operator  a  claim  check  for  the  sa4d 
motor  vehicle.  The  f^a44  claim  check  shall  show  the  corporation  or  business  name  of  the 
permittee  and  shall  explicitly  state  the  terms  and  conditions  under  which  the  vehicle  is  being 
accepted.  The  permittee  shall  display  the  corporation  or  business  name  of  the  permittee,  and 
the  date  and  the  street  address  of  the  event  for  which  valet  parking  is  being  conducted  in  a 
clearly  visible  manner  on  the  driver's  side  of  each  motor  vehicle  throughout  the  time  that  said 
vehicle  is  in  the  permittee's  custody  and  control. 
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The  permittee  shall,  within  tefi  10  days  of  the  change  of  the  nanne  of  the  permittee 
entity  or  the  change  in  one  or  more  partners  or  officers  or  in  the  ownership  of  10  percent  or 
more  of  the  corporate  stock,  inform  the  Police  Department,  in  writing,  of  such  change. 
SEC.  ^1221.  REQUIREMENTS  FOR  PERMITTEE'S  EMPLOYEES. 

(a)  Every  corporation,  partnership  or  other  business  entity  holding  a  valid  or 
unrevoked  permit  under  this  ordinance  shall  maintain  a  continuously  updated  list  of  the 
names^  afi4  residence  addresses  and  current  driver's  license  numbers  of  all  of  its  employees 
who  perform  valet  parking.  Such  list  shall  be  maintained  at  the  business  address  listed  on  the 
permit  application,  and  shall  be  exhibited  available  for  inspection  and  copvina  during  business 
hours  on  demand  of  any  peace  officer. 

(b)  It  shall  be  unlawful  for  any  employee  who  has  been  convicted  of  any  of  the 
offenses  listed  in  Section  836(a)  1218(a)  to  perform  valet  parking. 

(c)  Every  employee  who  performs  valet  parking  shall  wear  conspicuously  upon  their 
person  throughout  every  valet  parking  event  a  numbered  badge  to  be  provided  by  the 
permittee,  of  a  type  and  design  previously  approved  by  the  Chief  of  Police.  The  permittee 
shall  maintain  a  record  of  the  names  of  such  employee  issued  such  a  badge  and  of  the  badge 
number  assigned  to  each  such  employee,  as  part  of  the  list  required  to  be  maintained  under 
Subsection  (a)  above. 

SEC.  USrS1222.  CONFORMANCE  WITH  APPLICABLE  LAWS. 

Nothing  in  this  ordinance  is  intended  to  authorize,  or  authorizes,  the  parking  of  motor 
vehicles  by  valet  parking  operators  in  a  manner  contrary  to  applicable  state  laws  and  local 
parking  and  traffic  regulations. 
SEC.  }m>1223.  SEVERABILITY. 
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If  any  of  the  provisions  of  this  ordinance  Sections  1216  ihrouzh  1222  or  the  application  of 
such  provisions  to  any  person  or  circumstances  shall  be  held  invalid,  the  rennainder  of  this 
ordinance  those  sections  or  the  application  of  such  provisions  to  the  persons  or  circumstances 
other  than  those  to  which  it  is  held  invalid  shall  not  be  affected  thereby. 

Section  1D44.   The  San  Francisco  Police  Code  is  amended  by  amending  Section  939 
and  adding  Sections  939.1-939.6  as  follows: 
SEC.  939.  REGULATING  ISSUANCE  OF  PRESS  CARDS. 

The  Chief  of  Police  is  hereby  authorized  to  issue  press  cards  and  Vehicle  Press  Cards  to 
newsgatherers,  reporters  and  photographers  in  the  actual  and  bona  fide  employment  of  a 
newspaper  or  periodical,  for  the  purpose  of  securing  their  admittance  vyithin  all  police  lines  in 
this  City  and  County. 

Applications  for  a  press  card  shall  bo  made  in  writing  and-fdcd  with  the  Chief  of  Police.  Each 
applicant  for  a  press  card  must  fdc  with  his  application  r>w  recent  photographs  of  himself  of  a  size  (hat 
may  be  easily  attached  to  his  press  card,  one  of  which  shall  be  attached  to  his  press  card  when  issued, 
and  the  other  shall  be  filed  with  his  application  with  the  Chief  of  Police.  The  photograph  shall  be  so 
attached  to  the  press  card  that  it  cannot  be  removed  and  another  photograph  substituted  wiihoui 
detection.  The  Chief  of  Police  shall  establish  procedures  for  applications  for  press  cards  and  Vehicle 
Press  Cards,  as  well  as  for  their  issuance,  expiration,  re-issuance  and  revocation.  Such  procedures 
shall  include,  at  a  minimum,  the  requirement  that  applications  be  in  writing,  that  press  cards  must 
include  a  clear  photo  of  the  person  to  whom  it  is  issued,  and  that  press  cards  be  carried  on  the  person 
and  Vehicle  Press  Cards  be  displayed  on  the  vehicle  in  the  control  of  or  operated  bv  an  employee  of 
the  newspaper,  radio  or  television  station  to  which  it  was  issued  in  order  to  exercise  the 
newsmtherin^  privileges  described  in  Sections  939-939.5. 
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All  press  cards  and  Vehicle  Press  Cards  issued  under  this  Section  shall  be  issued  on  an  annual 
basis,  expiring  on  the  last  day  of  December  have  a  term  of  one  year.  Expiration  and  re-issuance  of 
press  cards  and  Vehicle  Press  Cards  shall  be  governed  by  procedures  to  be  established  by  the  Chief  of 
Police. 

A  record  of  the  issuance  of  such  press  cards  shall  be  kept  in  the  office  of  the  Chief  of  Police, 
with  the  date  of  issuance,  the  photograph,  name  and  contact  information  of  the  person  to  whom 
issued,  and  the  unique  number  of  the  card.  The  Chief  of  Police  may  at  any  time  at  his  pleasure 
revoke  the  privilege  attached  to  any  or  all  such  cards.  Unless  revoked,  the  privilege  attached 
to  such  cards  shall  automatically  terminate  on  the  date  of  expiration,  such  expiration  date  to 
be  determined  as  hereinabove  indicated. 

Such  cards  shall  not  be  transferable  and  it  shall  be  unlawful  for  any  person  to  use  or  have  in 
his  or  her  possession  any  such  card  unless  the  same  was  issued  to  him  that  verson  by  the 
Chief  of  Police;  or  to  use  any  such  card  after  the  privilege  attached  thereto  has  terminated  or 
been  revoked.  It  shall  likewise  be  unlawful  for  any  person  to  use  any  such  card  while  such 
person  is  not  in  the  actual  and  bona  fide  employment  of  a  newspaper  or  periodical  as  a 
newsgatherer,  reporter,  or  photographer  while  gather  ins:  information  or  images  for  use  in  the  news. 
SEC.  939 J.  DEFINITIONS.  \ 
For  the  purposes  of  Sections  939-939.5,  the  following  definitions  shall  apply:  \ 

(a)  News-Gathering  Vehicle.  A  News-Gathering  Vehicle  is  a  motor  vehicle  for  which  a 
Vehicle  Press  Card  has  been  issued  by  the  Chief  of  Police  while  the  vehicle  is  in  the  control  of  a 
newspaper,  radio  or  television  station,  or  is  being  operated  by  an  employee  of  a  newspaper,  radio  or 
television  station  whose  primary  duty  is  to  gather  or  photosraph  news  events  while  gathering  \ 
information  or  images  for  use  in  the  news. 
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fb)    Vehicle  Press  Card.  A  Vehicle  Press  Card  is  an  ideniificalion  card  on  a  form  approved 
and  sinned  by  the  Chief  of  Police  for  the  use  of  an  authorized  News-Gathering  Vehicle. 
SEC.  939.2.  ISSUANCE  OF  VEHICLE  PRESS  CARD. 

The  Chief  of  Police  shall  issue  one  or  more  Vehicle  Press  Cards  to  a  newspaper,  radio  or 
television  station  upon  receipt  of  an  application  signed  by  the  managing  editor,  station  manager,  or 
person  of  equivalent  manas:erial  responsibility,  of  the  newspaper,  radio  or  television  station.  The 
application  shall  be  on  a  form  approved  by  the  Chief  of  Police.  The  application  shall  require  the 
applicant  to  verify  in  writing  thai  each  requested  Vehicle  Press  Card  is  for  either  (a)  an  identified 
vehicle  owned  and  operated  by  the  newspaper,  radio  or  television  station  and  used  primarily  for  the 
gathering  of  news,  or  fb)  a  person  holdins  a  full-time  position  with  that  organization  whose  duties 
primarily  involve  the  actual  satherins  of  news  outside  of  the  organization's  main  office.  Each  such 
organization  with  J  2  or  more  full-lime  employees  may  also  apply  for  one  temporary  Vehicle  Press 
Cards,  and  each  such  organization  with  25  or  more  full-time  employees  may  also  apply  for  two 
temporary  Vehicle  Press  Cards,  which  Vehicle  Press  Cards  shall  be  of  a  distinguishing  color  and 
which  may  be  assigned  by  the  newspaper,  radio  or  television  station  on  an  as-needed  basis  to 
temporary  or  free-lance  reporters  or  photographers  while  they  are  engaged  in  news  gathering  for  that 
newspaper,  radio  or  television  station,  subject  to  the  other  restrictions  on  use  set  forth  in  this  Article.  In 
the  event  the  temporary  Vehicle  Press  Cards  are  being  used  by  a  newspaper,  radio  or  television  station 
in  a  manner  inconsistent  with  the  provisions  of  this  Article,  the  Chief  of  Police  shall  have  the 
discretion,  after  a  hearing  to  consider  evidence  of  such  misuse  and  testimony  from  the  newspaper, 
radio  or  television  station  and  other  interested  persons,  to  revoke  any  or  all  Vehicle  Press  Cards  then 
issued  to  such  organization.  All  Vehicle  Press  Cards  shall  expire  at  the  end  of  each  calendar  year,  and 
a  new  application  must  be  submitted  for  reissuance  of  the  card  for  the  following  calendar  year.  The 
Chief  of  Police  may  request  supporting  documentation  or  evidence  to  verify  any  information  supplied 
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on  an  applicalion  for  a  Vehicle  Press  Card,  including  verification  of  an  employee's  newssatherin^ 
duties.  Print  media  outlets  whose  publications  are  not  published  more  frequently  than  once  per  month 
shall  not  be  eligible  to  receive  Vehicle  Press  Cards. 
SEC.  939.3.  DISPLA  Y  OF  PRESS  CARD. 

A  person  who  displays  a  valid  press  card  issued  by  the  Chief  of  Police  to  that  person  pursuant 
10  the  provisions  of  Section  939  of  the  San  Francisco  Police  Code-this  Article  shall  be  entitled  to 
pass  behind  police  lines  in  a  vehicle  that  does  not  have  a  Vehicle  Press  Card;  provided,  however,  that 
.such  access  may  be  denied  at  the  discretion  of  the  Chief  of  Police  to  protect  the  public  health,  safety  or 
welfare. 

SEC.  939.4.  GENERAL  PROVISIONS. 

Nothing,  in  this  Article  shall  relieve  the  operator  and/or  owner  of  a  News-Gathering  Vehicle  or 
the  newspaper,  radio  or  television  station  that  holds  a  Vehicle  Press  Pass  for  such  a  vehicle  from  the 
duty  to  operate  and  Park  the  vehicle  with  due  regard  for  access  of  Fire  Department  vehicles  to  any 
property,  and  to  the  safety  of  all  persons  and  vehicles,  nor  shall  these  provisions  protect  the  owner  of 
the  newspaper,  radio  or  television  station  from  the  consequences  of  reckless  disregard  for  the  safety  of 
others. 

SEC.  939.5.  FEE  FOR  VEHICLE  PRESS  CARD. 

The  Chief  of  Police  may  collect  permit  fees  for  press  cards  and  Vehicle  Press  Cards  in  order  to 
recover  costs  of  administering  the  program. 

SEC.  939.6.  LOCATIONS  FOR  NEWS-GATHERING  VEHICLES. 

Provided  that  the  News-Gathering  Vehicle  complies  with  all  other  applicable  requirements,  a 
News-Gathering  Vehicle  may  park  where  authorized  by  the  Transportation  Code,  Division  II.  Section 
J  06  (Exemptions). 

SEC.  94^-939.7.  PENALTY. 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  40 
11/5/2008 

PTC/AS2008/96901 98/0051 8904.DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Any  person  violating  any  provisions  of  Seetnm  Sections  939  through  939.6  of  this  Article 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  not  to  exceed  $25  or  by  imprisonment  in  the  County  Jail  not  exceeding  10  days,  or  by 
both  such  fine  and  imprisonment. 

Section  4211.         The  San  Francisco  Police  Code  is  amended  by  adding  Sections 
975.1  through  975.5  as  follows: 

SEC.  975.1.  RESPONSIBILITY  OF  BICYCLE  MESSENGER  BUSI.\E.SS:  IDl-M  ll  I(  A  J  /(l\ 
REQUIRED  FOR  EMPLOYEES  AND  BICYCLES. 

Every  person,  firm,  partnership,  joint  venture,  association  or  corporation  which  eneages.  either 
on  behalf  of  itself  or  others,  in  delivering  articles  of  any  kind  by  bicycle,  except  newspaper  businesses 
making  deliveries  by  bicycle,  shall  require  each  of  its  bicycle-riding  employees  while  making  deliveries, 
or  otherwise  riding  a  bicycle  on  behalf  of  the  business,  to  have  on  his  or  her  person  a  current 
California  Driver's  License  or  a  California  Identification  Card  issued  by  the  Department  of  Motor 
Vehicles  or  a  photo  identification  including  name,  residence  address  and  date  of  birth,  issued  by  said 
business  for  which  the  employee  is  making  bicycle  deliveries.  Said  business  shall  also  provide 
identification  of  the  business  on  its  bicycles  by  affixing  to  the  rear  of  each  bicycle  seat,  and 
maintaining,  in  such  a  way  as  to  be  visible  when  the  bicycle  is  in  use,  a  sign  with  the  business  name  and 
the  bicycle's  individual  identification  number,  in  a  print  of  72-point  height  and  Helvetica  medium-face 

SEC.  975.2.  RESPONSIBILITY  OF  BICYCLE-RIDING  EMPLOYEES. 

Any  person  while  making  deliveries,  or  otherwise  riding  a  bicvcle  on  behalf  of  a  business 
making  deliveries  by  bicycle,  shall  comply  M'ith  all  requirements  of  Section  975. 1. 
SEC.  975.3.  REGISTER  AND  DAIL  Y  LOG. 
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Each  business  making  deliveries  by  bicycle  shall  maintain  a  register  of  all  bicycle-ridins 
employees  including  each  employee's  name,  residence  address,  date  of  birth  photograph  and 
individual  bicycle  identification  number  required  in  Section  975.1.  Each  such  business  shall  also  keep 
a  daily  los  which  lists  the  name  of  each  messenger  working  that  day  and  the  bicycle  number  assigned 
to  each  messenger  for  that  day.  Such  register  and  daily  log  shall  be  made  available  for  inspection  by  a 
representative  of  any  law  enforcement  agency  at  all  times  during  re^cular  business  hours. 
SEC.  975J.  PENALTY. 

Any  person,  firm  or  corporation  that  violates  any  requirement  of  Sections  975.1-975.3  of  this 
Code  is  guilty  of  an  infraction,  and  shall  be  punished  for  the  first  offense  by  a  fine  not  to  exceed  $50: 
for  the  second  offense  within  one  year  from  the  date  of  the  first  offense,  by  a  fine  not  to  exceed  $100: 
and  for  the  third  and  each  additional  offense  committed  within  one  year  of  the  date  of  first  offense  ,  by 
a  fine  not  to  exceed  $250. 

Section  4^12.  The  San  Francisco  Police  Code  is  amended  by  amending  Section  1054 
as  follows: 

SEC.  1054.  REGULATIONS. 

(a)  Hours.  Recreational  equipment  can  only  be  rented,  sold,  leased,  loaned  or 
otherwise  made  available  to  the  public  between  sunrise  and  sunset  of  any  given  day.  The 
trucks,  carts  or  otherwise  movable  vehicles  used  by  recreational  equipment  vendors  may  be 
parked  or  positioned  for  one-half  hour  before  sunrise  until  one-half  hour  after  sunset. 

(b)  Location.  Once  a  4_ recreational  equipment  vendor  conducting  business  from  a  vehicle 
may  not  move  the  vehicle  once  the  vendor  has  made  the  first  business  transaction  of  the  day  has 
positioned  his  vehicle  and  has  transacted  his  first  business  of  the  day,  he  cannot  reposition  his  vehicle 
except  in  the  case  of  an  emergency  or  when  ordered  to  do  so  by  an  on-duty  police  officer  or 
firefighter  fh^^m.  However,  if  he  the  vendor's  vehicle  is  parked  in  a  restricted  parking  area,  he  U 
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is  subject  to  all  applicable  parkins  must  obey  (he  time  limits  or  oihei^  restrictions  provided  by  the  San 
Francisco  Traffic  Code  or  by  the  California  Vehicle  Code,  except  that  //  is  exempt  from  the  provisions 
of  Transportation  Code  section  7.2.84  (Commercial  Vehicle  Parking  in  Certain  Districts),  he  is  exempt 
from  the  provisions  of  Traffic  Code  Section  63  as  provided  therein. 

(c)  Equipment.  No  recreational  equipment  vendor  shall  have  available  for  vending 
more  than  400  items  of  recreational  equipment  or,  if  the  item  is  commonly  rented  in  pairs, 
(such  as  roller  skates)  400  pairs  of  such  them;  provided,  however,  that  safety  equipment 
related  to  the  use  of  said  item  the  recreational  epuipmenl  is  not  included  in  this  limit.  Every 
recreational  equipment  vendor  shall  certify  that  the  all  recreational  equipment  that  is  rented, 
sold,  leased  loaned  or  otherwise  made  available  by  that  vendor  with  which  he  deals  is  in  good 
condition  and  is  safe  for  the  use  for  which  it  was  intended. 

(d)  Attended  Vehicles.  The  vehicle  used  in  the  conduct  of  a  recreational  equipment  vendor's 
business  naay  not  be  left  unattended  on  the  Street  at  any  time  At  no  time  between  sunset  of  one  day 
and  sunrise  of  the  next  day  shall  the  vehicle  used  by  any  recreational  equipment  vendor  in  the 
conduct  of  his  business  be  left  unattended  on  the  public  streets  ofSmi  Francisco. 

(e)  Limitation  on  Location.  Recreational  equipment  cannot  be  rented,  sold,  leased, 
loaned  or  otherwise  made  available  to  the  public  on  a  public  street  or  sidewalk  in  an  RH-1  (D). 
RH-1,  RH-1  (S),  RH-2,  RH-3,  RM-1,  RM-2,  RM-3,  RM-4,  RC-1,  RC-2,  RC-3  or  RC-4  Use 
District  or  adjacent  to  a  park  within  the  City  and  County  of  San  Francisco. 

(f)  Further  Regulations  and  Rules.  The  Entertainment  Commission  shall  have  the 
authority  to  adopt  further  rules  and  regulations  as  required  needed  to  implement  this  Section 

Section  44 1j.  The  San  Francisco  Police  Code  is  amended  by  amending  Section 
1076,  to  read  as  follows: 
SEC.  1076.  DEFINITIONS. 
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For  purposes  of  this  Article  the  following  words  and  phrases  are  defined  and  shall  be 
construed  as  hereinafter  set  forth  below: 

(a)  "Motor  Vehicle  for  Hire. "  Defined.  A  "motor  vehicle  for  hire"  is  hereby  defined  to  mean 
and  include  every  £vgrvtvpe.  kind  and  class  of  privately  owned  motor-propelled  passenger- 
carrying  vehicle  for  hire  over  which  the  City  and  County  of  San  Francisco  may  exercise 
jurisdiction. 

(b)  "Taxicab/'  Defined.  A  "taxicab"  is  hereby  defined  to  be  A  motor  vehicle  for  hire  of  a 
distinctive  color  or  colors  and  which  is  operated  at  rates  per  mile  or  upon  a  waiting-time  basis, 
or  both,  and  which  is  equipped  with  a  taximeter  and  which  is  used  for  the  transportation  of 
passengers  for  hire  over  and  along  the  public  streets,  not  over  a  defined  route  but,  as  to  the 
route  and  destination,  in  accordance  with  and  under  the  direction  of  the  passenger  or  person 
hiring  such  vehicle.  A  "taxicab"  does  not  include  motor  vehicles  for  hire  herein  defined  as 
"ramped  taxis." 

(c)  "Taximeter,"  Defined.  A  "taximeter"  is  hereby  defined  to  be  an  An  instrument  or  device 
attached  to  a  motor  vehicle  for  hire  by  means  of  which  instrument  or  device  the  charge 
authorized  for  hire  of  such  vehicle  is  mechanically  calculated  either  on  a  basis  of  distance 
traveled  or  for  waiting  time,  or  a  combination  thereof,  which  charges  shall  be  indicated  upon 
such  taximeter  by  means  of  figures,  in  dollars  and  cents. 

(d)  "Taxicab  Dispatch  Service/'  Defined.  A  "taxicab  dispatch  service"  is  hereby  defined  to 
be-&m>Anv  person,  business,  firm,  partnership,  association  or  corporation  which  holds  itself  out 
to  the  public  in-genefa]  as  a  source  of  taxicab  service  by  or  through  which  taxicabs  may  be 
summoned  or  dispatched  by  radio. 
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(e)  "Taxicab  Color  Scheme,"  Defined.  A  "taxicab  color  scheme"  is  hcroby  dcfimd to  be  any 
Any  color  scheme,  design  or  dress  for  taxicabs  that  is  distinguishable  from  the  color  scheme, 
design  or  dress  customarily  used  for  private  automobiles. 

(f)  "Jitney,"  "Jitney  Bus."  Dcfmcd.  A  "jitney"  or  "jitney  bus"  is  defined  to  be  a  /^motor 
vehicle  for  hire  less  than  20  feet  in  length  traversing  the  public  streets  between  certain  definite 
points  or  termini  and  conveying  no  more  than  15  passengers  for  a  fixed  charge,  betv;een  such 
points  or  any  intermediate  points,  and  so  held  out,  advertised  or  announced;  provided, 
however,  that  the  size  and  passenger  limitations  established  herein  shall  not  apply  to  any 
vehicle  operated  as  of  July  1,  1983.  A  jitney  bus  is  hereby  declared  to  be  a  common  carrier 
and  is  subject  to  the  regulations  prescribed  in  the  Municipal  Code  and  in  this  Article. 

(g)  "Motorized  RickshawJ'  Defined.  A  "molorized  ric/cshaw"  is  hereby  dcfmcd  to  be  a  A 
passenger-carrying  motor  vehicle  for  hire  having  three  or  four  wheels,  convertible  type, 
designed  to  carry  not  more  than  four  passengers.  The  gross  weight  of  a  motorized  rickshaw 
shall  not  exceed  4,700  pounds,  unloaded,  and  shall  have  a  wheelbase  not  to  exceed  95 
inches,  and  shall  have  an  engine  not  to  exceed  four  cylinders.  A  motorized  rickshaw  shall 
have  a  cloth  hood  over  the  rear  seating  area  that  shall  resemble  the  hood  of  a  traditional 
oriental  rikisha  or  jinrikisha. 

(h)  "Limousine,"  Dcjincd.  A  "limousine"  is  hereby  defined  (o  be  a  ^passenger-carrying 
motor  vehicle  for  hire,  of  private  appearance  (except  as  to  license  plates),  not  equipped  with  a 
taximeter,  designed  to  accommodate  seven  or  eight  persons,  inclusive  of  a  driver,  and  used 
for  the  transportation  of  persons  for  hire  over  and  along  the  public  streets,  not  over  a  fixed  and 
defined  route  but,  as  to  route  and  destination,  in  accordance  with  and  under  the  direction  of 
the  passenger  or  person  hiring  such  limousine,  the  charges  for  use  of  which  are  based  upon 
rates  per  mile,  per  trip,  per  hour,  per  day,  per  week  or  per  month. 
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(i)   "Funeral  LimousineJ'  Defined.  A  "funeral  limousine"  is  hereby  defined  to  be  any  Any 
limousine  used  exclusively  in  the  business  of  any  undertaker  or  funeral  director. 

(j)   "Sightseeing  BusJ'  Defined.  A  "sightseeing  bus"  is  hereby  defined  to  be  a  /i_motor 
vehicle  for  hire  used  in  the  conveyance,  for  hire,  of  tourists  and  sightseers,  over  the  public 
streets,  for  the  purpose  of  a  sightseeing  trip  or  tour  in  the  visiting  and  vievi/ing  of  places  of 
interest.  A  "sightseeing  bus"  is  hereby  defined  to  be  a  common  carrier  and  subject  to  the 
regulations  prescribed  in  the  Municipal  Code  and  this  Article. 

(k)   "Interurban  Bus/'  Defined.  An  "intcrurban  bus"  is  hereby  defined  to  be  a  ^motor 
vehicle  for  hire,  other  than  a  jitney  bus  used  for  transporting  passengers  for  hire  over  and 
along  the  public  streets  betv^een  certain  definite  points  or  termini,  one  within  and  the  other 
without  the  limits  of  the  City  and  County  of  San  Francisco.  An  "interurban  bus"  is  hereby 
declared  to  be  a  common  carrier  and  subject  to  the  regulations  prescribed  in  the  Municipal 
Code  and  this  Article. 

(1)   "Permittee"  or  "Permit  Holder/'  Defined.  "Permittee "  is  hereby  defined  to  mean  any  Any 
person,  business,  firm,  partnership,  association  or  corporation  which  holds  any  permit  or 
license  issued  by  or  under  the  authority  of  the  City  and  County  of  San  Francisco  to  operate  or 
drive  any  motor  vehicle  for  hire.  "Permit  holder"  means  "permittee." 

(m)   "Operator/'  Defined.  ''Operator"  is  hereby  defined  to  mean  aiv^Any  person,  business, 

firm,  partnership,  association  or  corporation  liceftsed-holdina  a  permit  issued  bv  the  City  and 
County  of  San  Francisco  pursuant  to  the  provisions  of  this  Article,  and  any  agent  of  such 
permittee  including,  but  not  limited  to,  any  manager  or  lessee  of  said  permittee. 

(n)   "Driver/'  Defined.  "Driver"  is  hereby  defined  to  mean  any  Any  person  engaged  in  the 
mechanical  operation  and  having  physical  charge  or  custody  of  a  motor  vehicle  for  hire  while 
said  motor  vehicle  for  hire  is  available  for  hire  or  is  actually  hired. 
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(o)    "Full-Time  Driver"  Defme€i.  "Full  time  driver"  is  hereby  defined  lo  mean  any  Any  driver 
actually  engaged  in  the  mechanical  operation  and  having  physical  charge  or  custody  of  a 
motor  vehicle  for  hire  which  is  available  for  hire  or  actually  hired  (i)  for  at  least  four  hours 
during  any  24-hour  period  on  at  least  75  percent  of  the  business  days  during  the  calendar 
year  or  (ii)  for  at  least  800  hours  during  the  calendar  year. 

(p)   "Stand,"  Defined.  "Stand"  is  hereby  defined  to  be  a  ,i_place  designated  by  the 
Department  of  Public  Worlcs  Municipal  Transportation  Agency  for  the  use,  vyhile  awaiting 
employment,  of  the  particular  motor-propelled  passenger-carrying  vehicles  authorized  to 
utilize  the  samcsuch  Stand. 

(q)   "Police  Commission,"  Defined--Po//cc?  Commission"  as  used  herein  means  the  For  the 
purposes  of  Police  Code  Sections  J  075- J 165,  "Police  Commission"  shall  refer  to  the  Taxi  Commission, 
unless  the  context  requires  that  the  term  be  interpreted  to  refer  to  Police  Commission  of  the  City 
and  County  of  San  Francisco. 

(r)    "Chief  of  Police.  "  "Police  Department,"  Defined.  "Police  Department"  as  used  herein 
means  the  For  the  purposes  of  Police  Code  Sections  1075-1165,  "Police  Department"  and  "Chief  of 
Police"  shall  refer  to  the  Executive  Director  of  the  Taxi  Commission  or  his  or  her  designee(s),  unless 
the  context  requires  that  the  term  be  interpreted  to  refer  to  the  Chief  of  Police  or  the  Police 
Department  of  the  City  and  County  of  San  Francisco. 

(s)  "Chief  of  Police"  Defined  "Chief  of  Police"  as  used  herein  means  llte^ucf  of  Police  of 
the  Police  Department  of  the  City  and  County  of  San  Francisco  and  his  designated  agents  wifhin  the 
Police  Department. 

(t)  "Tax  Collector/'  Defined.  "Tax  Collector"  as  used  herein  means  the  The  Tax  Collector  of 
the  City  and  County  of  San  Francisco. 
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(«/)  "Controller "  Defined.  "Controller"  as  used  herein  means  the  The  Controller  of  the  City 
and  County  of  San  Francisco. 

(w)  "  Department  of  Public  Worlcs  Municipal  Transportation  Asency."  Defined.  "  Department 
of  Public  Works  "-as  used  herein  means  the  Department  of  Public  Worlcs  The  Municipal  Transportation 
Asencv  of  the  City  and  County  of  San  Francisco. 

{w}  "Employer's  Bus"  Defused.  "Employer's  bus"  as  used  herein  means  a  bus  or  other  vehicle 
capable  of  t-mnsporting  12  or  more  persons,  including  the  driver,  which  is  regularly  operated  and 
maintained  in  order  to  transport-employees -to  and  ft'om  various  business  locations  by  a  person  or 
corporation  which  employs  100  or  more  persons  at  one  location  within  the  City  and  County  of  San 
Francisco.- 

{x) — "Employer's  Bus  Stand"-  Defined.  "Employer's  bus  stand"  as  used  herein  means  that  portion 
of  the  street  which  the-Department  of  Public  Worlcs  designates  as  reserved  for  the  exclusive  use  of  one 
or  more  employer's  buses  in  order  to  load  and  unload  passengers  at  a  business  location  of  the 
employer. 

(y)fy}  "Ramped  Taxi/'  Defined.  A  "ramped  taxi"  as  used  herein  is  a  ^motor  vehicle  for  hire 
of  a  distinctive  color  or  colors  operated  at  rates  per  mile  or  upon  a  waiting-time  basis,  or  both, 
which  is  a  minivan  or  similar  vehicle  specially  adapted  via  with  ramp  access  for  wheelchair 
users,  which  is  also  equipped  with  a  taximeter,  and  which  prioritizes  requests  for  service  from 
wheelchair  users  for  purposes  of  transportation  over  and  along  the  public  streets,  not  over  a 
defined  route  but,  as  to  the  route  and  destination,  in  accordance  with  and  under  the  direction 
of  the  passenger  or  person  hiring  such  vehicle. 

(w)      "Taxi  Commission"-Qe^me4.  "Taxi  Commission",  as  used  horoin  means  the  Ihe 
Taxi  Commission  of  the  City  and  County  of  San  Francisco. 
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(x)       "Executive  Director"-Qei\Pie4.  ^^^fa/o  DirGctofVas-yse4-tiefein,-  means-the 
The  Executive  Director  of  the  Taxi  Commission,  or  his  or  her  desiiinee(s) 

Section  4^14.  The  San  Francisco  Police  Code  is  amended  by  repealing  Section  1166 
as  follows: 

SEC.  1166.  UNION  SQUARE  STANDS. 

The  Department  of  Public  Worlcs.  may  issue  permits,  not  to  exceed  35  in  number  at  any  one 
Umc,  for  limousines  to  stand  on  the  north  side  of  Geary  Street  between  Stockton  and  Powell  Streets  and 
on  the  west  side  of  Stockton  Street  bctuvcn  Geary  and  Post  Streets- 

Section  4615.  The  San  Francisco  Police  Code  is  annended  by  repealing  Section  1170 
and  1 171  as  follows: 

EMPLOYER 'S  BUS  STANDS 

{a) — Designation  of  Stands.  Upon  approval  of  the  permit  described  in  Subse^ion  (b)  of  this 
Section,  the  Department  of  Public  Worlcs  may  designate  as  an  employer's  bus  stand  a  portion  of  (he 
curb  area  of  any  street  for  the  exclusive  use  of  one  or  more  employer's  buses  in  order  to  load  and 
unload  passengers  at  a  business  location  of  the  employer. 

(b)  Applications  for  Permit.  The  Department  of  Public  Works  shall  grant  an  employer's  bus 
stand  permit  to  any  employer  who  has  a  vehicle  that  the  Department  determines  meets  the  definition  set 
out  in  Section  1076(w)  above;  provided,  that  the  Department  also  determines  that  the  operation  of  the 
employer's  bus  will  alleviate  traffic  in  the  Metropolitan  Traffic  District.  In  designating  a  portion  of  a 
street  as  an  employer's  bus  stand,  the  Department  shall  select  a  location  which  is  reasonably  close  to 
the  employer's  business  location,  the  use  of  which  will  not  interfere  with  traffic  patterns  in  the  area- 
The  permit  shall  designate  the  two  block  area  within  which  the  employer's  bus  stand  permit  shall  be 
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valid.  An  employer  may  apply  for  a  separate  employer's  bus  stand  permit  for  each  employer's  bus  that 
is  regularly  operated.  The  Department  is  authorized  to  revoke  any  employer's  bus  permit  if  it 
determines  that  the  bus  is  not  operated  on  a  regular  basis,  that  the  number  of  persons  employed  by  (he 
employer  is  less  than!  00  or  that  the  operation  of  the  bus  does  not  alleviate  traffic  problems  in  the 
Metropolitan  Traffic  District.  Employers  shall  pay  a  $25  license  fee  for  the  issuance  of  each  employer's 

SEC  11 71.  USE  OF  EMPLOYER 'S  BUS  STANDS  PROHIBITED  B  Y  UNA  UTHORJZED 

No  person  shall  park  stand  or  stop  any  vehicle  in  an  employer's  bus  stand  unless  such  person  is 
operating  a  vehicle  which  has  been  issued  an  employer's  bus  stand  permit  and  such  person  must 
display  said  permit  upon  request.  Furthermore,  an  employer's  bus  stand  permit  shall  be  valid  only  at 
those  stands  which  are  located  within  m-o  bloclcs  of  a  business  location  of  the  employer  who  owns  the 
bus.  Any  person  violating  this  Section  shall  be  deemed  guilty  of  an  infraction -and  upon  conviction 
thereof  shall  be  pimished  by  a  fine  of  not  less  than  $5  nor  more  than  $50.  The  Department  of  Public 
Worlcs  shall  post  signs  at  each  employer's  bus  stand  informing  the  public  that  only  vehicles  with 
employer's  bus  stand  permits  may  lawfully  park  stand  or  stop  at  that  location. 

Section  471g.  The  San  Francisco  Police  Code  is  amended  by  renumbering  Sections 
1 1 75  through  1 1 80,  as  follows: 

SEC.  1225U^.  BUSINESSES  OF  RENTING  OR  LEASING  MOTOR  VEHICLES  AND/OR 
TRAILERS  FOR  A  PERIOD  OF  60  DAYS  OR  LESS  WITHOUT  DRIVER  OR  OPERATOR. 

The  business  of  renting  or  leasing  motor  vehicles  and/or  trailers  in  the  City  and  County 
of  San  Francisco  for  a  period  of  60  days  or  less  without  a  driver  or  operator  thereof  is  hereby 
declared  to  be  subject  to  police  inspection  and  regulation  as  in  Sections  14^  1225  through 
4-}-HO1230.  inclusive,  of  this  Article  provided. 
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SEC.  U^1226.  DEFINITIONS. 

For  the  purpose  of  the  provisions  of  Sections        1225  through  -NWHSO  inclusive  of 
this  Article,  whenever  the  following  words,  terms  or  phrases  are  used,  the  definitions  herein 
given  shall  be  deemed  to  be  the  meaning  of  such  words,  terms  or  phrases,  except  v/here 
othenA/ise  expressly  stated: 

"Motor  Vehicle."  A  vehicle  as  defined  in  Section  41 5  of  the  California  Vehicle  Code 

"Trailer."  A  vehicle  as  defined  in  Section  630  of  the  California  Vehicle  Code. 

"Person."  A  sole  proprietor,  partnership,  association,  business  trust  or  corporation. 

"Location."  A  place  where  a  person  or  salaried  employee  of  a  person  executes  an 
agreement  for  the  rental  or  lease  of  a  motor  vehicle  and/or  trailer  for  a  period  of  60  days  or 
less  without  a  driver  or  operator  and  makes  delivery  or  arranges  for  the  delivery  thereof 
pursuant  to  said  rental  or  lease  agreement. 

"VIN."  Vehicle  Identification  Number. 
SEC.  U771227.  PERMIT  REQUIRED. 

Every  person  in  said  business  of  renting  or  leasing  motor  vehicles  and/or  trailers  for  a 
period  of  60  days  or  less  for  hire  without  drivers  or  operators  shall  hereafter  obtain  from  the 
Police  Department  a  separate  permit  for  each  such  location  where  such  person  conducts 
such  business,  which  permit(s)  shall  be  revocable  by  said  Department  for  cause  and  after  a 
hearing.  The  application  for  such  permit(s)  shall  state  the  address  of  each  such  location 
where  such  person  conducts  such  business,  and  the  name  of  the  owner  or  owners,  manager 
or  officer  thereof.  After  the  issuance  of  such  permit,  any  change  of,  or  addition  to  such 
locations  shall  be  reported  to  the  Police  Department  within  five  days  thereafter  and  permit 
issued  for  each  such  additional  location.  Each  licensee  of  a  person  or  independent  contractor 
of  a  person  shall  be  considered  an  independent  person  and  shall  obtain  his  ov/n  separate 
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permit.  Location  does  not  include  any  place  where  a  person  takes  or  accepts  reservations 
only,  or  a  hotel,  motel  or  inn  which  provides  reservations  and/or  customer  transportation 
service  only.  Evciy  explication  under  this  Section  shall  comply  with  Sections  1180  through  1185  of 
this  Article. 

SEC.  UU1228.  RECORDS  TO  BE  KEPT;  CONTENTS. 

Every  person  engaged  in  the  type  of  business  referred  to  in  Sections  ^-4-741225  and 
44^  1227  of  this  Article  shall  keep  records  of  all  motor  vehicles  and/or  trailers  rented  or 
leased  for  a  period  of  60  days  or  less,  which  records  will  show: 

(a)  The  name  and  address  of  the  individual,  firm  or  corporation  to  whom  such  motor 
vehicle  and/or  trailer  is  rented  or  leased; 

(b)  The  date  and  time  thereof  and  the  time  when  same  is  returned; 

(c)  A  description  of  each  rented  or  leased  motor  vehicle  and  or  trailer  to  include: 
Make,  year,  body  style,  color,  VIN,  and  license  number. 

SEC.  4-mJ229.  DRIVER'S  LICENSE  REQUIRED. 

Every  person  engaged  in  the  business  of  renting  or  leasing  motor  vehicles  and/or 
trailers  for  a  period  of  60  days  or  less  shall  not  rent  or  lease  to  any  individual,  firm  or 
corporation  a  motor  vehicle  and/or  trailer  unless  the  driver's  license  provisions  of  Section 
14608  of  the  California  Vehicle  Code  are  complied  with. 
SEC.  UW1230.  LICENSE  FEES. 

Every  person,  as  defined  in  Section  4-174  1226  shall  pay  an  annual  license  fee  for  each 
such  location  as  defined  in  said  Section  44^  1226:  provided,  however,  every  person  who 
operates  a  repair  garage  and  grants  temporary  use  of  a  motor  vehicle  to  a  customer  without 
charge,  while  the  motor  vehicle  belonging  to  said  customer  is  being  repaired  or  serviced  in  the 
repair  garage,  shall  pay  an  annual  license  fee, 
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Section  481I-  The  San  Francisco  Police  Code  is  amended  by  repealing  Article  16, 
Division  IX,  in  its  entirety. 

Section  4^1S.  The  San  Francisco  Police  Code  is  amended  by  amending  Section  3057 
as  follows: 

SEC.  3057.  REMOVAL  OF  VEHICLES  FROM  PRIVATE  PROPERTY. 

Each  tow  car  firm  shall  contact  the  Dejmmnent  of  Parkin^^tmlTraffie  Municipal 
Transportation  Agency  Tow  Desk  within  30  minutes  after  departing  private  property  with  the 
towed  vehicle.  The  tow  car  operator  shall  report  the  license  number  of  the  vehicle  towed,  the 
vehicle  identification  number  if  the  license  number  is  not  available,  the  name  of  the  tow  car 
firm  towing  the  vehicle,  the  tow  car  operator's  name  and  permit  number,  the  location  the 
vehicle  has  been  towed  from,  the  time  the  vehicle  was  towed,  the  year,  make  and  color  of  the 
vehicle  and  the  location  where  the  vehicle  is  being  stored,  the  telephone  number  where  the 
tow  car  firm  can  be  reached,  and  the  name  of  the  person  authorizing  the  tow. 

Section  2^19.  The  San  Francisco  Police  Code  is  amended  by  amending  Section  3910. 
as  follows: 

SEC.  3910.  OPERATING  REGULATIONS. 

(a)  Every  person  operating  a  pedicab  shall  be  subject  to  all  applicable  laws,  rules  and 
regulations  of  Chapter  IJ.  Part  II  of  the  San  Francisco  Xfunicipol  Code  (Traffic  Code)  the  San 
Francisco  Transportation  Code  and  the  California  and-the  Vehicle  Code  of  (he  State  of  Cali  forma 
pertaining  to  the  operation  of  bicycles  upon  streets  and  pedestrian  or  bicycle  facilities. 

(b)  It  shall  be  unlawful  for  any  person: 

1 .  To  operate  a  pedicab  who  is  under  the  age  of  eighteen  years; 

2.  To  operate  a  pedicab  while  under  the  influence  of  alcoholic  beverages  or  controlled 
substances  other  than  medication  prescribed  by  a  physician; 
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3.  To  operate  a  pedicab  in  any  manner  which  impedes  or  blocks  the  normal  or 
reasonable  movement  of  pedestrian  or  vehicular  traffic  unless  such  operation  is  necessary  for 
safe  operation  or  in  compliance  with  law; 

4.  To  operate,  or  cause  to  be  operated,  any  pedicab  upon  or  along  any  route  unless 
such  route  is  first  approved  by  the  Chief  of  Police; 

5.  To  operate  any  pedicab  within  the  City  and  County  of  San  Francisco  without  a  valid 
driver's  license  issued  by  the  authority  of  the  State  of  California  and  a  permit  granted  by  the 
Police  Department  of  the  City  and  County  of  San  Francisco.  At  all  times  while  operating  a 
pedicab,  the  operator  shall  wear  conspicuously  the  badge  and  carry  the  identification  card 
issued  by  the  Tax  Collector; 

6.  To  operate,  or  cause  to  be  operated,  any  pedicab  upon  or  along  any  street  unless 
there  is  a  valid  license  for  each  such  pedicab  obtained  pursuant  to  this  Article; 

7.  To  operate,  or  cause  to  be  operated,  a  pedicab  without  the  city  permit  number 
thereof  displayed  in  a  conspicuous  place  and  in  figures  not  less  than  three  inches  in  height 
and  1/2  inch  wide  upon  the  right-hand  side  of  the  body  thereof; 

8.  To  operate,  or  cause  to  be  operated,  any  pedicab  while  there  is  attached  thereto 
any  trailer  or  any  other  passenger-carrying  vehicles; 

9.  Owning  or  operating,  or  causing  to  be  operated  by  pedicab  within  the  City  and 
County  of  San  Francisco  to  allow  or  permit  any  incompetent  or  inexperienced  person  to  act  as 
an  operator  of  a  pedicab; 

10.  To  operate,  or  cause  to  be  operated  at  night  a  pedicab  without  using  headlights 
and  taillights. 

(c)  There  shall  be  no  more  than  three  passengers  to  a  pedicab  at  any  one  time  who 
shall  remain  seated  throughout  the  ride. 
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Section  2A-2Q.  The  San  Francisco  Public  Works  Code  is  amended  by  amending 
Section  2.4.3,  as  follows: 

SEC.  2.4.3.  DEPARTMENT  ORDERS  AND  REGULATIONS. 

In  addition  to  the  requirements  set  forth  in  this  Article,  the  Department  may  adopt  such 
orders  or  regulations  as  it  deems  necessary  in  order  to  preserve  and  maintain  the  public 
health,  safety,  welfare,  and  convenience.  Each  excavation  in  the  public  right-of-way  pursuant 
to  this  Article  shall  be  performed  in  accordance  with  the  standard  plans  and  specifications  of 
the  Department  and  any  Department  orders  or  regulations,  except  where  the  Director,  in  his 
or  her  discretion,  grants  prior  written  approval  to  deviate  from  such  standard  plans  and 
specifications,  orders,  or  regulations.  The  Director  shall  develop  guidelines  to  implement  the 
granting  of  waivers  authorized  pursuant  to  this  Article.  Furthermore,  excavation  in  the  public 
right-of-way  shall  conform  to  the  orders,  regulations,  and  rules  of  the  Municipal  Transportation 
Agency  Department  of  Par/cing  and  Traffic,  including,  but  not  limited  to,  the  regulations  adopted  in 
accordance  with  Article  11  of  the  San  Francisco  Traffic  Code  (the  "Blue  Book"). 

Section  2221.  The  San  Francisco  Public  Works  Code  is  amended  by  repealing 
Section  701,  as  follows: 


Whenever  the  Board  of  Supcrv 
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Section  2322.  The  San  Francisco  Public  Works  Code  is  amended  by  amending 
Section  724.4,  as  follows: 

SEC.  724.4.  CONSTRUCTION  AND  DEMOLITION  SITES;  DEPARTMENTAL  ORDERS 
AND  REGULATIONS. 

(a)  All  construction  or  demolition  contractors  shall  be  responsible  for  maintaining  their 
work-sites  in  a  reasonably  clean  and  litter-free  condition,  including  the  removal  of  all  refuse 
blown  or  deposited  upon  the  site.  The  contractor  shall  provide  a  sufficient  number  of  refuse 
receptacles  or  bulk  containers  for  the  disposal  of  loose  debris,  building  material  waste,  and 
other  refuse  produced  by  those  working  on  the  site  and  shall  maintain  the  site  in  such  a 
manner  as  to  prevent  its  dispersal  by  the  wind  or  other  elements.  The  sidewalks  and  streets 
shall  be  maintained  in  a  clean  manner  and  free  from  dirt  or  other  materials  produced  by  the 
demolition  or  construction. 

(b)  In  addition  to  the  requirements  set  forth  in  this  Section,  the  Director  may  adopt 
such  orders,  policies,  regulations,  rules,  or  standard  plans  and  specifications  as  he  or  she 
deems  necessary  in  order  to  preserve  and  maintain  the  public  health,  safety,  welfare,  and 
convenience.  Such  orders,  policies,  regulations,  or  rules  may  include,  but  are  not  limited  to, 
permit  application  materials,  placement  of  placards  and  signs,  implementation  of  the  good 
neighbor  policy,  site  conditions,  accessibility  of  sidewalks  and  streets.  When  such  orders, 
policies,  regulations  or  rules  will  affect  the  operations  and  enforcement  of  the  Department  of 
Parkins  and  Traffic  Municipal  Transportation  Aeency,  the  Director  of  the  Department  of  Public 
Works  shall  consult  with  and  provide  an  opportunity  to  comment  to  the  Director  of  the 
Department  of  Parking  and  Traffic  Municipal  Transportation  Agency  prior  to  adoption  of  such 
orders,  policies,  regulations,  or  rules. 
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Section  2423.  The  San  Francisco  Business  and  Tax  Code  is  amended  by  repealing 
Sections  1.11  through  1.14,  as  follows: 
SEC.  1.11.  STANDS  FOR  VEHICLES  FOR  HIRE. 

For  the  establishment  and  maintenance  of  authorised  stands  for  limousines  and  sighlaeeing 
buses  pursuant  to  the  provisions  of  Section  1118,  Chapter  VIII,  Part  11,  of  this  Code  by  the 
department  of  Public  Worlcs  Parking  and  Trajfic. 
SEC.  1.11.1.  EMPLOYER'S  BUS  STANDS. 

For  the  establishment  and  maintenance  of  employer's  bus  stands  pursuant  to  the  provisions  of 
Sections  1112,  1113  and  1111,  Chapter  VIII,  Part  II,  of  this  Code  by  the  Department  of  Public  Works 
SEC.  1.12.  LOADING  ZONES. 

For  the  establishment  and  maintenance  of  loading  zones  by  the  Department  of  Public  Works 
Parking  and  Traffic. 
SEC.  1.13.  PASSENGER  ZONES. 

For  the  painting  and  renewal  painting  of passenger  zones--by  the  Department  of  Public  Works 
Parking  and  Traffic. 

SEC.  1.13.1.  LIMITED  PARKING  ZONES. 

For  the  painting  and  renewal  painting  of  limited  parking  zones- -by- the  Department  of  Public 
Works  Parking  and  Traffic. 
SEC.  1.13.2.  NO  PARKING  ZONES. 

For  the  painting  and  renewal  painting  of  driveway  no  parking  zones  by  the  Department  of 
Public  Worlcs  Parking  and  Traffic. 
SEC.  1.14.  WARNING  TRAFFIC  SIGNS. 

For  the  establishment  of  warning  traffic  signs  by  the  Department  of  Public  Works  Parki*;g-<ind 
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Section  The  San  Francisco  Business  and  Tax  Code  is  amended  by  repealing 

Sections  129.2  through  129.5,  as  follows: 
SEC.  129.2.  PASSENGER  ZONES. 

"Passenger  Zone"  is  hereby  defined  to  be  that  portion  of  the  roadway  adjacent  to  a  curb  which 
has  becnmarkcd  in  the  color  white  as  provided  by  Section  21458  of  the  Vehicle  Code  of  the  State  of 
California.  Except  for  public  buildings  and  except  for  holders  of passenger  zone  permits  which  have 
been  issued  on  or  after  October  1,  1988 for  buildings  occupied  by  private  nenprofit  organizations 
vvhosc  exclusive  fimclion  is  serving  senior  citizens  and  the  handicapped,  and  private  nonprofit 

organizations  arc  conducting  nonprofit  activities,  the  holder  of  each  permit  for  a  passenger  zone  on 
any  public  street  shall  pay  a  fee  therefor  as  set  forth  in  Section  129.5: 

"Limited  Parking  Zone"  is  hereby  defined  to  be  that-portion  of  the  roadway  adjacent  to  a  curb 
which  has  been  marked  in  the  color  green  as  provided  by  Section  21458  of  the  Vehicle  Code  of  the 
State  of  California.  The  holder  of  each  permit  for  a  limited  parking  zone  on  any  public  street  shall  pay 
a  fee  therefor  as  set  forth  in  Section  129.5. 
SEC.  129.  i.  DRIM^WA  Y  NO  PARKING  ZONES. 

"DrivcM'ay  No-Parking  Zone"  is  hereby  defined  to  be  that  portion  of  the  roadway  adjacent  to- a 
depressed  curb  which  has  been  marked  in  the  color  red  as  provided  by  Section  21458  of  the  Vehicle 
God 
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shall  be  $125  per  zene-mtd  must  be  paid  by  the  permittee  every  two  years  after  the  intiiol  painting. 
Thirty  days  prior  to  each  two-year  anniversary  of  the  initial  painting,  the  Department  of  Parking  and 
Traffic  shall  mail  the  permittee  a  bill  requiring-payment  of  the  renewal  painting  fee  within  30  days.  If 
payment  by  the  permittee  is  received  within  the  30-day  period,  the  Department  of  Parking  and  T/^ffic 
shall  repaint  the  permittee's  zone.  If  payment  of  the  renewal  painting  fee  is  not  received  within  the  30- 

shall  be  removed  if  payment  is  not  thereafter  received  within  10  days  of  the  mailing  of  such  notice.  If 
payment  is  not  received  within  said  10  days,  the  Department  of  Parking  and  Traffic  shall  remove  such 
zone.  A  "zone"  is  defined  as  22  lineal  feet  or  fraction  thereof 

No  white  zones  shall  be  permitted  if  adequate  spaces  such  as  red  zones  for  fire  hydrants  Of 
eurbcuts  for  entrances  to  garages  are  available  immediately  adjacent  to  the  proposed  white  zones 

(2)  Limited  Parking  Zones  (Green).  Initial  painting  fee  shall  be  $280  per  zone.  Renewal 
painting  fees  shall  be  $125  per  zone  and  must  be  paid  by  the  permittee  every  two  years  after  the  initial 
painting.  Thirty  days  prior  to  each  t^vo  year  anniversary  of  the  initial  painting,  the  Department  of 
Parking  and  Traffic  shall  mail  the  permittee  a  bill  requiring  payment  of  the  renewal  painting  fee  within 
30  days.  If  payment  by  the  permittee  is  received  within  the  30  day  period,  the  Department  of  Parking 
and  Traffic  shall  repaint  the  permittee's  zone.  If payment  of  the  renewal  painting  fee  is  not  received 
within  the  30  day  period,  the  Department  ofParldng  and  Traffic  shall  mail  notice  to  the  permittee  that 
such  zone  shall  be  removed  if  payment  is  not  thereafter  received  within  10  days  of  the  mailing  of  such 
notice.  If  payment  is  not  received  within  said  1 0  days,  the  Department  of  Parking  and  Traffic  shall 
remove  such  zone.  A  "zone"  is  defined  as  22  lineal  feet  or  fraction  thereof. 
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(3)  Driveway  No  Parking  Zones  (Red).  Initial  painting  fee  shall  be  $55  per  zone.  Upon  request 
of  the  permittee  for  repainting,  the  renewal-painting  foe  shall  be  $55  per  zone.  A  "zone"  is  defined  as 
six  lineal  feet  orfi-action  thereof 

(4)  — There  is  hereby  created  a  Curb  Painting  Fund  wherein  all  funds  received  under  the 
provisions  of  this  Section  shall  be  deposited.  All  expenditures  from  the  Fund  shall  be  for  the  costs 
related  to  the  painting  of  curbs,  and  all  such  expenditures  are  hereby  appropriated  for  said  purposes. 

Section  2§25.  Division  I  of  the  San  Francisco  Transportation  Code  is  repealed  in  its 
entirety  and  re-enacted  to  read  as  follows: 

ARTICLE  1:  DEFINITIONS  AND  GENERAL  PROVISIONS 
SEC.  LL  DEFINITIONS. 

fa)  Whenever  in  this  Transportation  Code  words  or  phrases  are  used  that  are  not  defined  by 
the  provisions  of  this  Code,  but  are  defined  in  the  Vehicle  Code,  the  definition  and  meanins  shall  be 
applied  as  set  forth  in  the  Vehicle  Code. 

fb)  Any  words  or  phrases  that  are  not  defined  in  the  Vehicle  Code  or  in  Division  H  of  this 
Code  shall  have  the  meanings  set  forth  below. 

(1)  California  Public  Utilities  Commission,  CPUC.  The  Public  Utilities  Commission  of  the 
State  of  California. 

(2)  Chief  of  Police.  The  Chief  of  the  San  Francisco  Police  Department,  or  his  or  her 
designee  (s). 

(3)  City.  The  City  and  County  of  San  Francisco. 

(4)  Code  The  Transportation  Code  of  the  City  and  County  of  San  Francisco,  consisting  of 
Division  I,  under  the  jurisdiction  of  the  San  Francisco  Board  of  Supervisors,  and  Division  II.  under  the 
Jurisdiction  of  the  Board  of  Directors  of  the  Municipal  Transportation  Asency. 
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(5)  Director  of  Public  Health.  The  Director  of  the  San  Francisco  Department  ofFublic 
Health  or  his  or  her  designee  fs). 

(6)  Director  of  Transportation.  The  Director  of  Transportation  of  the  Municipal 
Transportation  Agency  or  his  or  her  designeefs). 

(7)  Division  I.  Division  I  of  the  Transportalion  Code,  under  the  jurisdiction  of  the  San 
Francisco  Board  of  Supervisors. 

(8)  Division  H.  Division  II  of  the  Transportation  Code,  under  the  jurisdiction  of  the 
Municipal  Transportation  Agency  Board  of  Directors. 

(9)  Final  SFMTA  Decision.  A  decision  upon  which  the  SFMTA  has  taken- the  last  action 
according  to  procedures  set  forth  in  Division  II,  Section  203  (Final  SFh^fTA  Decision:  Request  for 
Review). 

(10)  Fire  Chief  The  Chief  of  the  San  Francisco  Fire  Department  of  the  City  and  County  of 
San  Francisco,  or  his  or  her  designee(s). 

(11)  Municipal  Parkins  Facility.  An  off-s(reet  parking  lot  or  off-street  parking  garage 
owned,  leased  or  operated  by  the  City  or  the  Parkins  Authority  of  ihe  Cilv  and  County  of  San 
Francisco. 

(12)  Newssatherins  Vehicle.  A  vehicle  displaying  a  permit  issued  by  the  Police  Department 

pursuant  to  Section  939.2  of  the  Police  Code. 

(13)  Non-motorized  User-propelled  Vehicle,  NUV  Any  device  of  two  or  more  Vrheels 
lacking  a  bell,  chain,  or  sears  that  is  powered  by  the  rider  through  pedals  or  by  pushing  off  of  or 
kicking  at  the  ground,  including.,  but  not  limited  to,  in-line  skates,  roller-skates,  kick  or  push  scooters, 
skateboards,  and  toy  vehicles. 

(14)  Park.  To  park  or  stop  a  vehicle,  as  defined  in  the  Vehicle  Code,  or  to  cause  or  permit  a 
vehicle  to  be  parked  or  stopped,  unless  the  context  requires  a  different  meaning 
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(15)  Parkins  Control  Officer,  PCO.  A  City  employee  authorized  by  the  Municipal 
Transportation  Agency  to  enforce  state  laws  and  the  San  Francisco  Municipal  Code  related  to  Parkins 
of  y  chicles. 

(16)  Parkins  Meter.  Any  device  that,  upon  payment,  registers  the  amount  of  time  for  which  a 
vehicle  is  authorized  to  Park  in  a  particular  Parkins  Space. 

-(47^ — Parking  Meter  Zone.  A  geographic  area  in  which  on  stroot  Parking  may  bo 
eontrollod  by  Parking  Meters  at  rates  as  may  be  eptablished  by  the  Municipal  Trancportation 
Agency  Board  of  Directors  under  Section  8A.  102(b)(6)  of  the  City  Charter. 

iA%M  1 7)  Parkins  Permit.  A  permit  issued  by  the  Municipal  Transportation  Asency  to  a 
person  or  a  vehicle  which,  when  current,  valid  and  properly  displayed,  entitles  the  vehicle  or  a  vehicle 
occupied  by  the  person  to  specified  exemptions  from  the  Parkins  regulations  of  this  Code. 

f1-&)(18)  Parkins  Space.  A  space  demarcated  by  painted  lines  or  other  indicators  for  the 

Parking  of  a  single  vehicle. 

Placard.  A  placard  issued  by  a  state  asency  to  a  person  with  disabilities 
pursuant  to  Vehicle  Code  Section§^225^  1 .55  OL  22511.59  that  entitles  the  holder  to  Parkins 
privileses  as  specified  in  Vehicle  Code  Sections  22511.5  et  seq. 

(24)  (20)  Police  Officer.  An  employee  of  the  San  Francisco  Police  Department  authorized 

to  enforce  the  criminal  laws  of  the  state  and  of  the  San  Francisco  Municipal  Code. 

(224(2 1 )        Port  Commission.  The  Port  Commission  of  the  City  and  County  of  San 
Francisco. 

(25)  (22)        Port  Resulations   With  respect  to  any  property  under  the  jurisdiction  of  the  San 
Francisco  Port  Commission,  such  Parkins  and  traffic  conditions  and  resulations  as  are  imposed  by 
and  on  file  and  available  for  public  inspection  at  the  office  of  the  Port  Commission. 
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(24)(23)         Proof  of  Payment  or  Proof  of  Payment  Proiirani.  A  fare  collection  system  that 
requires  transit  passengers  to  possess  a  valid  fare  receipt  or  transit  pass  upon  boarding  a  transit 
vehicle  or  while  in  a  Proof  of  Payment  Zone,  and  which  subjects  such  passengers  to  inspections  for 
proof  of payment  of  fare  by  any  authorized  representative  of  the  transit  system  or  duly  authorized  peace 

officer. 

(2§4(24)  Proof  of  Payment  Zone.  The  paid  area  of  a  subway  or  boarding,  platform  of  a 

transit  system,  within  which  any  person  is  required  to  show  proof  of  payment  of  fare  for  use  of  the 

transit  system.. 

(2^(25)  Public  Property.  Property  owned  or  controlled  by  a  public  agency  that  is  not 

within  the  public  right-of-way. 

(27)(26)  Request  for  Review.  A  form  submitted  to  the  Clerk  of  the  Board  of  Supervisors 

that  seeks  Board  of  Supervisors'  review  of  a  Final  MTA  Decision. 

(2^(27)  San  Francisco  Municipal  Transportation  Agency  or  SFMTA    The  Municipal 

Transportation  Agency  of  the  City  and  County  of  San  Francisco. 

(2Q)(28)  Sidewalk  Bicycle  Any  bicycle  with  wheel  diameter  of  less  than  21  inches 

overall,  including  tires. 

(^0)(29)  Special  License  Plate.  A  license  plate  issued  by  a  state  agency  to  the  vehicle  of  a 

person  with  disabilities  pursuant  to  Vehicle  Code  Section  5007  that  entitles  the  holder  to  Parking 
privileges  as  specified  in  Vehicle  Code  Sections  2251L5  et  seq. 

(^4(30)        Special  Traffic  Permit.  A  permit  issued  by  the  Municipal  Transportation 
Agency  required  for  any  obstruction  of  traffic  upon  a  street  or  sidewalk  area  by  any  construction, 
excavation  or  other  activity,  to  the  extent  that  such  activity  will  not  be  conducted  in  accordance  with 
City  contract  specifications  or  with  the  Municipal  Transportation  Agency's  "Reflations  for  Working  in 
San  Francisco  Streets"  (otherwise  known  as  the  "Bluebook"). 
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(^2).(31)  Stand.  A  zone  established  by  the  Municipal  Transportation  Asency  for  the 

exclusive  use  of  a  class  or  classes  of  vehicles  identified  by  signs  posted  at  such  Stand. 
(^(32)        State.  The  State  of  California. 

(34)(33)  Truck.  A  commercial  motor  vehicle  with  six  or  more  wheels  that  is  designed, 

used,  or  maintained  primarily  for  the  transportation  of  propertygoods._ 

(^^(34)  Truck  Loading  Zone.  A  zone  for  the  exclusive  use  of  Trucks  while  loading  or 

unloading  freight,  subject  to  any  posted  time  limits. 

f3^(35)        Vehicle  Code.  The  Vehicle  Code  of  the  State  orCalifomia. 

sl=<ajl  refer  to  such  sections  as  they  may  be  amended  or  renumbered  to  the  extent  that  tho 
provisions  of  any  such  amended  or  renumbered  section  governs  substantially  the  same 
subject  matter  as  the  former  provision  referenced  in  this  Code. 

SEC.  1.2.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  GENERAL  WELFARE 

In  undertaking  the  adoption  and  enforcement  of  this  Division  I  the  City  is  assuming  an 
undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  or 
employees,  an  obligation  for  breach  of  which  the  City  is  liable  in  money  damages  to  any  person  who 
claims  thai  such  breach  proximately  caused  injury. 
SEC.  L3.  APPLICABILITY  OF  VEHICLE  CODE 

fa)       The  provisions  of  the  San  Francisco  Transportation  Code  shall  be  construed  in  a 
manner  consistent  with  the  Vehicle  Code.  Nothing  in  litis  Code  is  intended  to  narrow  or  limit  any 
aulhorily  granted  to  the  City  by  the  Vehicle  Code. 

(b)      Any  statutes  or  regulations  of  the  State  of  California  that  are  cited  in  this  Code 
shaljjrefer  to  such  sections  as  they  may  be  amended  or  renumbered  to  the  extent  that  the 
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provisions  of  any  such  amended  or  renumbered  section  governs  substantially  the  same 
subject  matter  as  the  former  provision  referenced  in  this  Code. 

(c)  No  provisions  of  Articles  lor  8  of  this  Division  I  shall  be  enforceable  azainsi  an  allci^ed 
violator  if  at  the  time  and  place  of  the  alleged  violation  any  si^n  required  by  the  Vehicle  Code  is  not  in 

position  and  sufficiently  legible  to  be  seen  bv  an  ordinarily  observant  person. 
SEC.  L4.  SEVERABILITY 

If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  Division  I  is  for  any  reason  held  to 
be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this  Code. 
The  Board  of  Supervisors  declares  that  it  would  have  passed  this  Code  and  each  article,  section, 
subsection,  sentence,  clause  and  phrase  of  this  Code,  irrespective  of  the  fact  that  an\'  one  or  more 
articles,  sections,  subsections,  sentences,  clause  or  phrase  may  be  declared  uncomtitutional. 

ARTICLE  2:  STREET  SIGNA  CE 
SEC.  2.L  HISTORIC  DISTRICT  STREET  SIGNS 

The  Director  of  Transportation  shall  provide  si  kinase  displaying  information  about  desienaled 
historic  districts  on  all  street  signs  along  the  length  of  any  street  at  each  intersection  located  within  an 
historic  district  in  the  City. 

SEC.  2.2.  STREET  SIGNS-  STREET  NAME  CHANGES 

Whenever  the  Board  of  Supervisors  changes  the  name  of  a  street,  the  Municipal  Transportation 
Agency  shall  erect  street  signs  indicating  both  the  new  and  the  former  names  of  the  street.  The  nen- 
street  name  shall  be  in  large  letters  and  the  former  name  in  smaller  letters  beneath  it.  Unless  the 
resolution  changing  the  name  of  a  street  specifies  that  the  double  street  name  shall  be  permanent,  the 
street  signs  indicating  both  street  names  shall  remain  posted  for  five  years  and  then  be  replaced  with 
signs  indicating  only  the  new  street  name. 

ARTICLE  3:  ENFORCEMENT  A  I'THORITY 
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SEC.  3. 1.  POLICE  COMMISSION  REGULA  TION  OF  TRAFFIC:  CIVILIAN  EMPLOYEES 


A  UTHORIZED  TO  ENFORCE  PARKING  REGULA  TIONS. 

(a)      The  Chief  of  Police  is  hereby  authorized  to  direct,  control  divert  and  resulate  all  traffic 
by  means  of  Police  Officers  or  persons  designated  as  special  police  officers  limited  to  the  control  and 
direction  of  traffic  by  the  Chief  of  Police  pursuant  to  Section  4.127  of  the  Charter  for  the  exclusive  or 
main  purpose  of  enforcing  the  provisions  of  Division  11  of  the  Vehicle  Code,  the  issuance  of  citations 
for  the  violation  of  this  eedeCode.  Article  12  of  the  Police  Code,  or  the  Vehicle  Code,  and  the 
emergency  use  of  temporary  signs  and  devices. 

 fb)      Any  Police  Officer  or  Parking  Control  Officer  may  issue  citations  to  or  authorize  the 

removal  of  any  vehicle  that  is  Parked  in  the  street,  on  Public  Property  or  in  a  Municipal  Parking 
Facility,  in  accordance  with  the  provisions  of  this  Code,  the  Police  Codg_gj-aft4  the  Vehicle  Code. 

 (c)       Where  curb  painting  or  parking  regulations  are  necessary  for  public  safety,  such 

determination  shall  be  reviewed  by  the  Chief  of  Police  and  Fire  Chief  as  appropriate. 

(d)  Any  Parking  Control  Officer  employed  by  the  Municipal  Transportation  Agency  and 
assigned  to  the  "Robert  Greenstrand  Disabled  Placard  Detail"  shall  have  the  power  and  authority  to 
issue  misdemeanor  citations  for  violations  of  Vehicle  Code     4461  and  4463. 

(e)  The  Director  of  Transportation  shall  be  empowered  to  identify  staff  with  authority  to 
enforce  other  parking  laws  and  regulations  in  compliance  with  the  requirements  of  the  Vehicle  Code. 
SEC.  3.2.  REMOVAL  OF  UNAUTHORIZED  SIGNS 

The  Municipal  Transportation  Agency  is  hereby  authorized  and  empowered  without  notice  to 
remove,  or  cause  to  be  removed,  every  sign,  signal,  device  or  light  prohibited  by  the  terms  of  Section 
21465,  21466,  21466.5,  or  21467  of  the  Vehicle  Code,  or  may  bring  or  cause  to  be  brought,  an  action 
as  provided  by  law  to  abate  the  nuisance  therein  declared  to  exist  by  virtue  of  such  signal,  device  or 
light. 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  66 
11/5/2008 

PTC/AS2008/9690 1 98/005 1 8904 .  DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  3,3.  AUTHORITY  TO  CITE  VEHICLES  ON  PUBLIC  PROPERTY 


Any  Police  Officer  or  Parking  Control  Officer  may  issue  a  citation  to  a  vehicle  or  the  owner  or 
driver  of  a  vehicle,  and/or  may  order  the  removal  of  any  vehicle  that  has  been  Parked  on  Public 
Properly  in  violation  of  any  prohibition  contained  in  this  Code  or  other  applicable  law  to  the  extent 

authorized  by  this  Code  and  ^inapplicable  state  and  federal  law. 

SEC.  3.4.  DIVERTING  OF  TRAFFIC  AND  TEMPORARY  PARKING  RESTRICTIO.SS 

(a)       A  Police  Officer  or  Parking  Control  Officer  may  divert  traffic  from  any  street  or  area, 
and/or  may  temporarily  prohibit  or  restrict  Parkins,  on  any  street  when  made  necessary  or  advisable 
by  any  parade,  public  assemblage,  or  film  production,  traffic  congestion,  conflagration,  building 
collapse,  obstruction  on  or  damage  to  any  street,  residential  move,  the  need  to  protect  public  health 

and  safely. 

fb)      Except  in  the  case  of  threats  to  public  health  or  safety  or  emergency  requiring 
immediate  response,  any  temporary  Parking  restriction  or  prohibition  shall  be  posted  with  appropriate 
signs  displaying  a  contact  person  and  telephone  number  for  information  regarding  the  reasons  for  the 
restrictions.  The  contact  person  shall  be  available  to  respond  to  inquiries  during  business  hours.  Such 
signs  shall  be  posted  every  20  linear  feet,  and  at  each  end  of  the  zone  in  which  Parking  will  be 
restricted  or  prohibited,  at  least  72  hours  in  advance  of  the  prohibition  or  restriction;  provided, 
however,  that  posting  a  notice  of  a  temporary  Parking  restriction  or  prohibition  at  any  Parking  Space 
with  a  meter,  or  by  the  Film  Commission,  may  be  posted  no  less  than  24  hours  in  advance  of  the 
prohibition  or  roGtrictionprohibitions  or  restrictions, 

ARTICLE  4:  PARKING  AND  TRAFFIC  ENFORCEMENT  FINDS  AM)  FEES 
SEC  4.1.  ADMINISTRA  TIVE  FEE-  POLICE  DEPARTMENT 

(a)      A  fee  to  reimburse  the  Cily  and  County  for  costs  incurred  in  the  administration  of  the 
procedures  for  removing  vehicles  shall  be  charged  by  the  San  Francisco  Police  Department  to  the 
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owner  of  a  vehicle  removed  pursuant  to  Sections  22651  fh),  2265 J  fp),  22655.5  or  22850.5  of  the 
Vehicle  Code.  Such  charf^es  collected  for  the  removal  or  storasie  of  vehicles  shall  not  be  subject  to 
reimbursement  under^the  provisions  of  Chanter  J  PC  of  the  Administrative  Code. 

fb)      The  Chief  of  Police  shall  propose  the  fee  authorized  by  Subsection  (a).  The  fee  shall  not 
go  into  effect  until  approved,  by  resolution,  by  the  Board  of  Supervisors,  in  an  amount  not  to  exceed  the 
Police  Department's  average  actual  costs  for  the  removal  impoundment,  storage,  and  release  of 
vehicles.  The  fee  imposed  pursuant  to  this  Section  shall  not  be  taken  into  account  in  determining  the 
maximum  fee  that  may  be  charged  by  the  tow  car  operator  to  the  owner  of  a  removed  vehicle  as 
provided  by  law,  nor  shall  the  administrative  fee  imposed  pursuant  to  this  Section  be  taken  into  account 
in  determining  whether  a  fee  charged  by  the  tow  car  operator  to  the  owner  of  removed  vehicle  is 
excessive. 

(c)       The  Chief  of  Police,  with  the  approval  of  the  Police  Commission,  is  hereby  authorized  to 
adopt  such  rules,  regulations  and  procedures  as  he  or  she  determines  are  necessary  for  the  department 
to  impose,  collect  and  administer  the  fee  imposed  by  this  Section. 
SEC.  4.Z  TRAFFIC  OFFENDER  FUND. 

fa)  Establishment  of  Fund.  There  is  hereby  established  a  special  fund  for  the  purpose  of 
receiving  and  expending  fees  collected  for  the  impoundment  of  vehicles  from  the  public  right  of  way. 
Said  special  fund  shall  be  known  and  designated  as  the  Traffic  Offender  Fund. 

(b)      Expenditure  of  Monies.  The  appropriation  of  all  monies  in  the  Traffic  Offender  Fund 
('Fund")  shall  be  made  exclusively  for  the  purposes  of  the  Traffic  Offender  Program.  The  Traffic 
Offender  Program  shall  include  the  enforcement  of  education  for,  and  prosecution  of  a  suspended  or 
revoked  driving  privilege,  unlicensed  driver,  and  persons  driving  under  the  influence  of  alcohol  or 
drugs.  Expenditures  shall  include,  but  not  be  limited  to,  purcha.se  of  equipment,  contractual  services, 
material  and  supplies,  any  other  technology  necessary  to  prosecute  the  case,  and  personnel  costs. 
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includins  salary  and  benefits  for  a  Deputy  Disirict  Attorney  and  a  part-time  law  clerk,  specifically 
provided  to  the  program.  The  administration  of  the  Fund  shall  conform  to  the  provisions  of  the 
Charter,  annual  appropriation  ordinance,  and  the  procurement  procedures  as  prescribed  by  the 
Controller  and  (he  Office  of  Contract  Administration. 

(c)      Accumulation  of  Monies  in  Fund.  The  balance  remaining  in  the  Traffic  Offender  Fund  at 
the  close  of  any  fiscal  year  shall  be  deemed  to  have  been  provided  for  a  specific  purpose  and  shall  be 
carried  forward  and  accumulated  in  said  Fund  for  the  purposes  recited  herein. 
SEC  4.3.  USE  OF  PARKING  METER  AND  GARA  GE  REVENUE 

All  funds  obligated  to  pay  debt  service  from  the  Parkins  Revenue  Fund,  the  Parkins  Meter 
Revenue  Account,  or  the  Off-Street  Parkins  Fund  pursuant  to  Section  213  of  the  former  San  Francisco 
Traffic  Code,  shall  continue  to  be  used  for  such  purposes  pursuant  to  all  approved  debt  and  contractual 
oblisations  existins  as  of  January  1,  2008.  Any  subsequent  expenditures  from  such  funds  shall  be  made 
in  accordance  with  Section  8A.105  of  the  San  Francisco  Charter. 
SEC.  4.4.  SERVICE  AUTHORITY  ESTABLISHED 

(a)      A  Service  Authority  for  the  Abatement  of  Abandoned  Vehicles  is  hereby  established 
pursuant  to  the  provisions  of  Section  22710  of  the  Vehicle  Code.  The  members  of  the  Municipal 
Transportation  Asency  Board  of  Directors  shall  serve  ex  officio  as  the  members  of  the  Service 
Authority  for  the  Abatement  of  Abandoned  Vehicles.  Except  as  otherwise  provided  in  this  Article  7.  the 
Service  Authority  shall  have  all  of  the  powers  and  be  subject  to  all  of  the  conditions,  restrictions  and 
oblisations  that  are  set  forth  in  Section  22710  of  the  California  Vehicle  Code. 

fb)      Imposition  of  a  service  fee  of  $1  on  vehicles  registered  to  an  owner  with  an  address  in 
the  City  and  County  of  San  Francisco  for  deposit  in  the  Abandoned  Vehicle  Trust  Fund,  as  permitted  by 
Section  9250.  7  of  the  Vehicle  Code,  is  hereby  approved,  and  the  Service  Authority  for  the  Abatemeni  of 
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Abandoned  Vehicles  is  authorized  to  enact  a  resolution  imposing  such  service  fee  pursuant  to  said 
Section  9250.  7. 

ARTICLE  5:  ABA  TEMENT  OF  NUISANCE  VEHICLES  FROM  PRIVA  TE  PROPERTY 
SEC.  5  J.  PUBLIC  NUISANCE:  FINDINGS  AND  DECLARATIONS 

The  Board  of  Supervisors  makes  the  following  findings  and  declarations: 
The  accumulation  and  storage  of  abandoned,  wrecked,  dismantled,  or  inoperative  vehicles  or 
vehicle  parts  on  private  property  or  on  Public  Property  creates  conditions  tending  to  reduce  property 
values,  to  promote  blight  and  deterioration,  to  invite  plundering,  to  create  fire  hazards,  to  constitute  an 
attractive  nuisance  creating  a  hazard  to  the  health  and  safety  of  minors,  to  create  harborage  for 
rodents  and  insects  and  to  be  injurious  to  the  health,  safety  and  general  welfare.  Accordingly,  the 
presence  of  an  abandoned,  wrecked,  dismantled  or  inoperative  vehicle  or  vehicle  parts,  on  private 
property  or  on  Public  Property  is  hereby  declared  to  constitute  a  public  nuisance  that  may  be  abated  as 
such  in  accordance  with  applicable  laws. 

SEC  5.2.  SCOPE  OF  ARTICLE:  A  UTHORITY  TO  CA  USE  ABA  TEMENT 

(a)      For  the  purpose  of  this  Article  "abandoned  vehicle  or  vehicle  parts"  shall  mean  vehicles 
that  are  missing  any  equipment  that  would  make  them  unsafe  to  operate  on  the  highway,  or  that  are 
•wrecked,  dismantled,  or  inoperative,  or  regarding  which  there  is  reasonable  cause  to  believe  that  the 
vehicle  or  vehicle  partfs)  have  been  abandoned  as  described  in  Vehicle  Code  sections  22660  and  22669 
when  located  on  Public  Property  or  on  private  property. 

fb)      This  Article  shall  be  administered  and  enforced  by  the  Director  of  Public  Health.  Upon 
discovering  the  existence  of  an  abandoned  vehicle  or  vehicle  parts  on  private  property  or  Public 
Property  within  the  City,  the  Director  of  Public  Health  shall  have  the  authority  to  cause  the  abatement 
and  removal  thereof  in  accordance  with  the  procedure  prescribed  herein  and  all  applicable  state  and 
federal  laws.  The  Director  of  Public  Health's  authority  to  enter  upon  private  properly  or  Public 
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Property  includes  the  anlhorily  to  examine  vehicle(s)  or  vehicle  parts,  to  obtain  information  as  to  the 
identity  of  a  vehicle  and  to  remove  or  cause  the  removal  of  abandoned  vehicle  fs)  or  vehicle  parts 
declared  to  be  a  nuisance  pursuant  to  this  Article. 
SEC.  5.5.  EXCEPTIONS 

This  Article  shall  not  apply  to: 

(a)  A  vehicle  or  vehicle  part  that  is  completely  enclosed  within  a  building  or  behind  a  fence 
in  a  lawful  manner  where  it  is  not  visible  from  the  street  or  other  Public  Property  or  private  property. 
ef 

fb)       A  vehicle  or  vehicle  part  that  is  stored  or  Parked  in  a  lawfid  manner  on  private  property 
in  connection  with  the  business  of  a  licensed  vehicle  dismantler  or  dealer,  or  when  such  storage  or 
Parking  is  necessary  to  the  operation  of  a  lawfully  conducted  business. ]_or 

(c)  A  vehicle  or_\/ehicle  [3art(s)^or  part  thereof  wl=H€h-<&-/ocQ/e<i  behind  a  solid  fence  six  feel 
in  height  or  which  is  not  plainly  visible  from  the  public  right  of  way. 
SEC.  5. 4.  USE  OF  CONTRA  CTORS 

The  Director  of  Public  Health  may  authorize  contractor  (s),  including  any  vehicle  removal  and 
storage  contractor (s)  retained  by  the  Municipal  Transportation  Agency,  to  enter  private  properly  or 
Public  Property  for  the  purpose  of  removing  and  disposing  of  vehicles  and/'or  vehicle  parts  in 
accordance  with  this  Article  and  all  applicable  provisions  of  the  contract.  The  Municipal 
Transportation  Agency  may  recover  actual  costs  for  such  removal  and  disposal  from  the  Department  of 
Public  Health. 

SEC.  5.5.  NOTICE  OF  INTENTION  TO  ABATE  AND  REMOVE  ABANDONED  VEHICLES 

(a)  The  Director  of  Public  Health  shall  mail  a  notice  of  intention  to  abate  and  remove  a 
vehicle  or  vehicle  parts  as  a  public  nuisance  by  registered  or  certified  mail  to  the  properly  owner  as 
shown  on  the  last  equalized  assessment  roll  and  to  the  last  registered  and  legal  vehicle  ownerfsj  of 
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record,  unless  the  vehicle  or  vehicle  part(s)  are  in  such  condition  that  identifying  information  is  not 
available  to  determine  vehicle  ownership.  At  the  time  the  abatement  action  is  initiated,  the  Director  of 
Public  Health  may  elect  to  seek  recovery  of  attorneys'  fees.  In  a  case  where  the  Director  of  Public 
Health  makes  this  election,  the  prevailing  party  shall  be  entitled  to  recover  attorneys'  fees.  In  no  event 
shall  the  award  of  attorneys'  fees  to  a  prevailing:  party  exceed  the  amount  of  reasonable  attorneys'  fees 
incurred  by  the  Department  in  the  action. 

(b)      The  notice  of  intention  shall  be  in  substantially  the  following  form: 

NOTICE  OF  INTENTION  TO  ABATE  AND  REMOVE  AN  ABANDONED,  WRECKED. 
DISMANTLED,  OR  INOPERATIVE  VEHICLE  OR  VEHICLE  PARTS  AS  A  PUBLIC  NUISANCE 
fname  and  address  of property  owner] 

This  is  to  notify  vou.  the  properly  owner  shown  on  the  last  equalized  assessment  roll  of  the 
property  located  at  f address]  ("Properly"),  that  the  Department  of  Public  Health  has  determined  that 
there  are  abandoned,  wreclced,  dismantled  or  inoperative  vehiclefs)  and/or  vehicle  parts  identified  as: 

License  number  (vehicle  license  number  if  identifiable),  Vehicle  Identification  Number  (VIN,  if 
identifiable)],  registered  to  (name  of  vehicle  owner)]  ("Vehicle  Owner"), 

located  on  the  Property  which  constitute(s)  a  public  nuisance  pursuant  to  the  provisions  of  San 
Francisco  Transportation  Code  Article  5. 

You  must  abate  the  nuisance  by  removins  the  vehicle  and/or  vehicle  part(s)_pafte  within  10 
days  from  the  date  of  the  mailin';:  of  this  notice.  If  you  do  not  remove  the  vehicle  or  request  a  hearing. 
witJ7in  10  days,  the  Department  of  Public  Health  will  abate  the  nuisance  and  the  cost  of  abatement, 
including  adminislrative  costs  and  attorneys'  fees,  may  be  assessed  to  you  as  owner  of  the  Property. 

How  to  Request  a  Public  Hearing 

As  owner  of  the  Property,  you  may  request  a  public  hearing  by  submitting  a  request  to  the 
Department  of  Public  Health,  at  fmailinfi  address,  fax  number,  email  address].  Any  request  for  a 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  72 
11/5/2008 

PTC/AS2008/9S901 98/0051 8904,DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


public  hearinz  musl  be  postmarked  no  later  than  the  1 0  th  day  following  the  date  of  the  mailing  of  this 
notice.  If  you  request  a  hearing,  vou  may  either  appear  in  person  at  the  hearing,  or  you  may  request  a 

hearing  at  M>hich  your  presence  is  not  required. 

How  to  Request  a  Hearing  for  which  Your  Presence  is  not  Required 

You  may  submit  a  signed  written  statement  within  such  10-day  period  denying  responsibility  for 
the  presence  of  the  vehicle  and/or  vehicle  parts  on  the  Property  and  explaining  the  reason  why  vou  are 
not  responsible  for  the  presence  of  the  vehicle  fs)  and/or  vehicle  parts  on  the  property,  or  for  the  cost  of 
removal.  Any  such  statement  must  be  postmarked  no  later  than  the  1 0th  day  following  the  date  of  this 
notice,  and  will  be  construed  as  a  request  for  hearing  at  which  your  presence  is  not  required. 

Right  to  Appear  in  Hearing 

You  may  appear  in  person  at  any  hearing  requested,  by  you  or  by  the  owner  of  the  vehicle,  or, 
as  an  alternative,  you  may  present  a  signed  written  statement  in  time  for  consideration  at  such  hearing. 


!          Notice  Mailed 

s/ 

[Date] 

[Locally  Designated  Officer  J 

NOTICE  OF  INTENTION  TO  ABA  TE  AND  REMOVE  AN  ABANDONED.  WRECKED. 
DISMANTLED  OR  INOPERATIVE  VEHICLE  OR  PARTS  THEREOF  AS  A  PUBLIC  NUISANCE 

[Name  and  address  of  last  registered  and/or  legal  owner  of  record  of  vehicle-  notice  must  be 
sent  to  both  the  property  owner  and  the  vehicle  owner  of  record  if  different] 

This  is  to  notify  you,  the  last  registered  and/or  legal  ownerfs)  of  record  of  the  following 
vehiclefs):  [make,  model  year,  color  of  vehicle],  license  number  [vehicle  license  number(s)  if 
identifiable] ,  that  the  Department  of  Public  Health  has  determined  that  said  vehicle(s)  and/or  parts  of 
vehicles  are  abandoned,  wrecked,  dismantled  or  inoperative  at  the  property  located  at  [address] 
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("Properly"),  and  constitute  (s)  a  public  nuisance  pursuant  to  the  provisions  of  San  Francisco 
Transportation  Code  Article  5. 

You  are  hereby  notified  to  abate  said  nuisance  by  the  removal  of  said  vehicle(s)  and/or  parts  of 
vehicles  within  10  days  from  the  date  of  mailing  of  this  notice. 

How  to  Request  a  Public  Hearing 

As  owner  of  the  vehicle,  you  may  request  a  public  hearing  within  10  days  by  submitting  a 
written  request  to  the  Department  of  Public  Health,  at  fmailing  address,  fax  number,  email  address]. 
Any  request  for  a  public  hearing;  must  be  postmarked  no  later  than  the  10th  day  followine  the  date  of 
the  mailing  of  this  notice.  If  you  do  not  make  a  request  for  a  public  hearing  within  10  days,  the 
Director  of  Public  Health  has  the  authority  to  abate  and  remove  the  vehicle  and/or  vehicle  parts  as  a 
public  nuisance. 

If  at  the  hearing  it  is  found  that  the  property  owner  has  not  consented  to  the  presence  of  the 
vehicle  and/or  vehicle  parts  on  the  Properly,  then  you  as  the  vehicle  owner  are  responsible  for  the  cost 
of  abatement,  and  may  be  assessed  a  fine  for  violation  of  California  Vehicle  Code  Section  22523, 
unless  you  demonstrate  by  a  police  report  or  other  evidence  that  the  vehicle  and/or  vehicle  parts  were 
stolen  prior  to  abandonment,  or  that  the  ownership  of  the  vehicle  has  been  transferred. 

Right  to  Appear  in  Hearing 

You  may  appear  in  person  at  any  hearing  requested,  by  you  or  by  the  owner  of  the  Property,  or. 
as  an  alternative,  you  may  present  a  signed  written  statement  in  time  for  consideration  at  such  hearing. 


Notice  Mailed 


s/ 


\  [Date]  [Locally  Designated  Officer] 

SEC  5. 6.  REQUEST  FOR  PUBLIC  HEARING  BY  INTERESTED  PARTIES. 
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fa)       Upon  written  request  by  the  vehicle  owner  or  the  property  owner  received  by  the 
Director  of  Public  Health  within  10  days  after  the  date  of  mailing  the  notices  of  intention  to  abate  and 
remove,  a  public  hearing  shall  be  held  by  the  Director  of  Public  Health  on  the  question  of  abatement 
and  removal  of  the  vehicle  or  vehicle  parts  as  abandoned,  and  the  assessment  of  the  administrative 
costs  and  the  cost  of  removal  of  the  vehicle  or  vehicle  parts  against  the  property  on  which  it  is  located 

(b)  If  the  property  owner  submits  a  written  statement  denying  responsibility  for  the  presence 
of  the  vehicle  on  the  property  within  such  I  O-day  period,  said  statement  shall  be  construed  as  a  request 
for  a  hearing  which  does  not  require  the  attendance  of  the  property  owner.  If  a  request  for  hearing  is 
not  received  within  JO  days  after  mailing  of  the  notice  of  intention  to  abate  and  remove,  the  Director  of 
Public  Health  shall  have  the  authority  to  abate  and  remove  the  vehicle  or  parts  thereof  as  a  public 
nuisance  without  holding  a  public  hearing. 

(c)  Notice  of  the  hearings  shall  be  mailed,  bv  resistered  or  certified  mail,  at  least  10  days 
before  the  hearing:  to  the  property  owner  and  to  the  vehicle  owner,  unless  the  vehicle  is  in  such 
condition  that  identification  numbers  are  not  available  to  determine  ownership.  The  notice  of  hearing 
shall  include  a  statement  of  whether  the  Department  of  Public  Health  will  seek  recovery  of  attorneys' 
fees  for  the  hearing. 

SEC.  5. 7.  CONDUCT  OF  HEARING:  NOTIFICA  TIPS  OF  FI.\DL\GS:  IMP()SlTIO\  OF 
COSTS 

(a)       All  hearings  conducted  pursuant  to  this  Article  shall  be  held  before  the  Director  of 
Public  Health.  Testimony  at  the  hearing  may  include  the  testimony  on  the  condition  of  the  vehicle  or 
vehicle  parts  and  the  circumstances  concerning  their  location  on  the  said  private  property  or  Public 
Property.  The  Director  of  Public  Health  shall  not  be  limited  to  the  judicial  rules  of  evidence  The 
property  owner  or  the  vehicle  owner  may  appear  in  person  at  the  hearing  or  present  a  sworn  written 
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statement  in  time  for  consideration  at  the  hearing  to  deny  responsibility  for  the  presence  of  the  vehicle 
on  the  property,  and  statins  the  reasons  for  such  denial. 

(b)       The  order  resulting,  from  a  hearing  before  the  Director  of  Public  Health  must  include: 

 (1)       a  description  of  the  vehicle  or  vehicle  parts  and  any  available  identifyins: 

information  for  the  vehicle  or  vehicle  part: 

 (2)      a  finding  of  whether  the  property  owner  has  2iven  express  or  implied  consent  to 

the  presence  of  the  vehicle  or  vehicle  parts  on  the  property,  or,  in  the  alternative,  whether  the  vehicle 
owner  has  abandoned  the  vehicle  on  the  property  in  violation  of  Vehicle  Code  Section  22523. 

 (3)      a  finding  identifying  the  prevailing  party  or  parties  for  the  purpose  of  assessing 

attorney's  fees  against  the  non-prevailins  party  or  parties. 

 f4)  The  order  may  also:  

 CA)      find  that  a  vehicle  or  vehicle  parts  have  been  abandoned,  wrecked,  dismantled, 

or  are  inoperative  on  private  property  or  Public  Property  and  order  the  same  removed  from  the 
property  as  a  public  nuisance; 

 (B)      impose  any  conditions  and  take  such  other  action  as  the  Director  of  Public 

Health  deems  appropriate  under  the  circumstances  to  carry  out  the  purpose  of  this  Article: 

 (C)      Delay  the  time  for  removal  of  the  vehicle  or  vehicle  parts,  if  in  the  opinion  of  the 

Director  of  Public  Health  the  circumstances  justify  it; 

 (D)      assess  an  amount  to  be  charged  to  for  the  cost  of  removal  and  disposal  not  to 

exceed  the  cost  of  towing  and  seven  days'  of  storage  that  may  be  assessed  against  the  party  found  to  be 
responsible  for  the  nuisance  in  subsection  5. 7(b){ii)  above,  and  any  attorneys'  fees  to  the  prevailing 
parly  or  parties: 

 (E)      assess  an  administrative  fee  established  annually  by  Director  of  Public  Health  in 

an  amount  reasonably  calculated  to  recover  the  Department  of  Public  Health's  costs  for  administering 
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this  Article  that  may  be  assessed  against  the  parly  found  to  be  responsible  for  the  nuisance  in 
subsection  5.  7(b)fii)  above. 

(c)  No  administrative  fee  ,  attorneys'  fees  or  costs  for  removal  or  disposal  of  a  vehicle  or 
vehicle  parts  may  be  assessed  against  the  property  owner  under  this  article  if  it  is  determined  at  the 
hearing  that  the  vehicle  or  vehicle  parts  were  placed  on  the  land  without  the  consent  of  the  property 
owner  or  that  the  property  owner  has  not  subsequently  acquiesced  to  their  presence. 

(d)  If  the  vehicle  owner  or  properly  owner  submits  a  sworn  written  statement  denying 
responsibility  for  the  presence  of  the  vehicle  or  vehicle  parts  on  the  property  but  does  not  appear,  or  if 
an  interested  party  makes  a  written  presentation  to  the  Director  of  Public  Health  but  does  not  appear, 
the  property  owner  shall  be  notified  in  writing  of  the  decision. 

SEC  5.8,  DISPOSAL  OF  VEHICLE 

Five  days  after  adoption  of  an  order  declaring  the  vehicle  or  vehicle  parts  to  be  a  public 
nuisance,  or  five  days  from  the  date  of  mailing  of  notice  of  the  decision  if  such  notice  is  required  by 
Section  5.9,  the  vehicle  or  vehicle  parts,  shall  be  removed  and  disposed  of  in  accordance  with 
applicable  legal  requirements.   Any  vehicle  or  vehicle  part  that  is  removed  pursuant  to  this  Article 
must  be  removed  to  an  automobile  dismantler's  yard  to  be  disposed  of  as  scrap,  and  may  not  be 
reconstructed  or  made  operable  unless  it  qualifies  for  horseless  carriage  or  historical  vehicle  license 
plates  pursuant  to  Vehicle  Code  Section  5004. 
SEC.  5.9.  NOTICE  TO  DEPARTMENT  OF  MOTOR  VEHICLES 

Within  five  days  after  the  date  of  removal  of  the  vehicle  or  vehicle  parts,  the  Director  of  Public 
Health  shall  give  notice  to  the  Department  of  Motor  Vehicles  identifying  the  vehicle  or  vehicle  parts 
removed  and  any  identifying  information  available,  including  vehicle  identification  number,  certificates 
of  registration  or  title  or  license  plates. 
SEC.  5.10.  ASSESSMENT  OF  COSTS  AGAINST  LAND 
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If  the  administrative  fee  and  the  cost  of  removal  charged  against  the  properly  owner  pursuanl  to 
Section  5. 7  are  not  paid  within  30  days  of  the  date  of  the  order,  such  costs  shall  be  assessed  against  the 
parcel  of  land  pursuant  to  Government  Code  Section  25845  and  shall  be  transmitted  to  the  Tax 
Collector  for  collection.  Said  assessment  shall  have  the  priority  as  other  City  taxes. 
SEC.  5.11.  CONTINUING  APPROPRIATION  ACCOUNT. 

There  is  hereby  created  in  the  General  Fund  a  continuing  appropriation  account  entitled  "The 
Abandoned  Vehicle  Abatement  and  Removal  Fund.  "  This  account  shall  be  credited  with  such  sums  as 
may  be  appropriated  by  the  Board  of  Supervisors,  amounts  collected  by  the  Director  of  Public  Health 
or  the  Director  of  Transportation,  sums  received  in  payment  of  special  assessments  and  moneys 
received  from  the  A  bandoned  Vehicle  Trust  Fund  pursuant  to  Vehicle  Code  Section  9250. 7. 
Expenditures  from  said  Fund  shall  be  made  to  pay  for  the  abatement  and  removal  of  nuisances 
pursuant  to  this  Article.  All  moneys  received  from  the  Abandoned  Vehicle  Trust  Fund  shall  be 
sesresated  and  used  only  for  abatement,  removal  and  disposal  of  abandoned,  wrecked,  dismantled  or 
inoperative  vehicles  or  parts  thereof  In  the  event  that  the  unexpended  balance  in  said  account, 
excluding  moneys  received  from  the  Abandoned  Vehicle  Trust  Fund,  shall  exceed  $200,000,  such 
excess  shall  be  transferred  to  the  unappropriated  balance  of  the  General  Fund. 

ARTICLE  6:  TEMPORARY  USE  OR  OCCUPANCY  OF  PUBLIC  STREETS 
SEC.  6.1.  INTERDEPARTMENTAL  STAFF  COMMITTEE  ON  TRAFFIC  AND 
TRANSPOR  TA  TION  (ISCOTT). 

There  is  hereby  established  a  committee  to  be  known  as  the  Interdepartmental  Staff  Committee 
on  Traffic  and  Transportation  (ISCOTT),  consisting,  of  the  department  or  their  designated 
representatives  from  the  following  departments  and  agencies:  Municipal  Transportation  Agency, 
Public  Works,  Police,  Fire,  Public  Health,  and  Entertainment  Commission.  The  Director  of 
Transportation  shall  .serve  as  Chair  of  ISCOTT.  The  Director  of  Administrative  Services  of  the  City 
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and  County  of  San  Francisco  or  his  or  her  designee  shall  review  recycling  plans  submitted  pursuant  to 
Section  6.5  and  recommend  any  conditions  to  ISCOIT  that  should  be  imposed  on  any  applicant.  In 
exercisins  its  powers  ISC OTT  shall  consult  with  any  other  City  department  or  asency  that  could  be 
affected  by  any  temporary  use  or  occupancy  of  a  public  street.  ISCOTf  shall  have  the  authority  to  take 
all  acts  reasonably  necessary  for  it  to  cany  out  any  duties  imposed  upon  it  by  law.  Before  acting  on 
any  application  for  temporary  use  or  occupancy  of  public  streets,  street  fair  or  an  athletic  event. 
ISCOTT  shall  conduct  a  public  hearing  at  a  publicly  noticed  time  and  place  to  be  determined  by 
ISCOTT. 

SEC  6,2.  REQUEST  FOR  PERMISSION  FOR  TEMPORARY  USE  OK  OCCiPA.\C  Y  OF 
PUBLIC  STREETS;  PROCEDURE. 

(a)  Any  person  seeking  permission  for  the  temporary  use  or  occupancy  of  a  public  street 
within  the  City  shall  file  an  application  with,  and  on  a  form  provided  by.  the  SFMTA,  and  shall  pay  the 
fdins  fee  established  by  the  SFMTA  Board  of  Directors. 

(b)  An  application  shall  not  be  accepted  or  approved  for  a  proposed  temporary  use  or 
occupancy  scheduled  to  occur  fewer  than  30  calendar  days  after  the  application  is  submitted  to  the 
Municipal  Transportation  Agency,  except  as  follows  in  this  paragraph: 

(i)  An  application  for  a  proposed  temporary  use  or  occupancy  scheduled  to  occur  fewer 
than  30  calendar  days  after  the  application  date  may  be  fded  for  emergency  consideration.  The 
Director  of  Transportation  shall  consider  the  request  if  the  applicant  has  demonstrated  that  an 
extraordinary  emergency  exists  that  requires  the  closing  of  a  street,  and  provided  that  there  is  adequate 
time  available  for  the  Municipal  Transportation  Agency  to  conduct  the  required  public  hearing  and 
post  notice  of  the  scheduled  hearing  at  least  72  hours  in  advance  of  the  hearing. 

(ii)  The  Mayor's  Film  and  Video  Arts  Commission  (the  "Film  Commission"),  or 
other  successor  commission  or  division  of  the  Mayor's  office,  may  file  with  the  Director  of 
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Transportation  an  application  on  behalf  of  a  film  or  other  video  production  company  (which  company 
shall  be  responsible  for  the  payment  of  all  applicable  fees)  for  a  proposed  temporary  use  or  occupancy 
scheduled  to  occur  fewer  than  30  calendar  days  after  the  application  date,  provided  that  there  is 
adequate  time  available  for  the  Director  of  Transportation  to  conduct  the  required  public  hearing  and 
post  notice  of  the  scheduled  hearing  at  least  72  hours  in  advance  of  the  hearing.  The  Film  Commission 
(or  the  film  company  on  whose  behalf  the  application  was  made)  shall  (A)  notify  residents,  merchants 
and  other  occupants  of  the  public  slreet(s)  to  be  closed  of  the  dates  proposed  for  street  closure,  and  (B) 
notify  any  and  all  affected  City  departments,  including  the  Police  Department  and  the  Department  of 
Public  Works. 

(c)  The  completed  application  shall  include,  when  applicable,  maps  and/or  drawings  which 
identify  the  streets  that  would  be  affected,  describe  the  scope  and  design  of  the  event,  including 
illustrations  of  the  location  of  staging,  food  booths,  seating,  and  a  diagram  of  an  emergency  access 
plan.  In  addition,  the  Director  of  Transportation  may  request  such  additional  information  as  is 
necessary  to  allow  ISCOTT  to  make  an  informed  evaluation  of  the  proposed  temporary  use  or  street 
occupancy.  In  the  case  of  "major  events, "  as  defined  in  Section  6. 3,  applicants  shall  submit  an 
emergency  medical  services  plan. 

(d)  Applicants  shall  be  responsible  for  posting  notice  of  the  public  hearing  at  least  seven 
calendar  days  prior  to  the  hearing  at  which  the  application  will  be  reviewed  by  ISCOTT.  Such  notice 
shall  include  a  description  of  the  streets  that  would  be  affected  and  shall  be  posted  in  the  area  of  the 
proposed  temporary  use  or  street  occupancy  according  to  rules  and  regulations  prescribed  by  the 
Director  of  Transportation.  The  applicant  shall  submit  a  declaration  under  penalty  of perjury  to  the 
Director  of  Transportation  attesting  that  the  required  public  notices  have  been  posted. 

(e)  ISCOTT  Review  and  Approval  Process.  In  reviewing  an  application,  ISCOTT  shall 
consider  the  impact  of  the  temporary  use  or  occupancy  of public  streets  on  the  traffic,  security,  Jiealth, 
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and  safety  of  the  vublic:  determine  the  traffic,  security,  health,  and  safety  requirements  of  the  proposed 
temporary  use  or  occupancy:  and  evaluate  the  measures  proposed  by  the  applicant  to  satisfy  those 
requirements.  For  major  events.  ISC OTT  shall  forward  the  applicant's  proposed  emergency  medical 
services  plan  to  the  Director  of  Emergency  Medical  Services  and  Emergency  Operations  Section 
(EMSEO).  ISCOTT  shall  consider  the  recommendations  of  EMSEO  resardin?  the  proposed  emergency 
medical  services  plan.  It  shall  be  the  duty  of  ISCOTF  to  also  consider  the  following: 

fl)  Demonstrated  ability  of  the  applicant  lo  comply  with  requirements  necessary  to  protect 
the  safety,  health,  and  welfare  of  the  public. 

(2)  Duration  of  the  temporary  use  or  street  occupancy  and  the  City's  ability  lo 
accommodate  such  use  or  occupancy  with  the  necessary  resources. 

(3)  Overextension  of  the  City's  resources  because  of previously  approved  temporary  use  or 
occupancy  of  public  streets  or  other  activities  that  could  cause  scheduling  conflicts  during  the  same 
period. 

(4)  The  availability  of  an  appropriate  emergency  access  plan. 

(5)  The  number  of  major  events  (as  defined  in  Section  6.3  below)  scheduled  during  the 
period  for  which  the  applicant  seeks  a  permit,  the  nature  and  location  of  the  major  events,  and  the 
demand  these  major  events  will  have  on  the  City's  resources,  including  its  police,  emergency  and 
sanitation  personnel.  In  considering  the  major  events  for  which  applications  have  been  filed  and/or 
approved.  ISCOTT  should  give  priority  based  on  the  chronological  order  in  which  the  applications  are 
received,  and  applicants  denied  permission  on  the  basis  that  there  are  too  many  major  events  already 
approved  or  pending  for  approval  shall  be  offered  alternative  dates  by  ISCOTT  Notwithstanding  this 
provision,  ISCOTT  may,  in  its  discretion,  grant  preference  to  recurring  events  traditionally  or 
historically  associated  with  a  particular  day  or  dates,  provided  that  applications,  once  approved. 
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cannot  be  revoked  because  of  the  subsequent  filins.  of  an  application  for  a  permit  for  an  event 
traditionally  or  historically  associated  with  a  particular  day  or  dates. 

(6)      If  the  application  is  related  to  a  fdmins  project  to  be  conducted  by  the  applicant, 
ISCOTT  shall  notify  the  Film  Commission  for  other  successor  commission  or  division  of  the  Mayor's 
office)  and  shall  consider  such  conditions  and  criteria  as  the  Film  Commission  shall  attach  to  the 
application. 

(f)       ISCOTT  may  impose  additional  requirements  or  conditions  it  deems  necessary  to  protect 
the  public  interest  by  ensuring  traffic  management,  security  of property  and  health  and  safety  of 
citizens.  At  the  time  ISCOTT  reviews  the  application,  it  shall  also  determine  the  necessity  of  and  the 
total  estimated  actual  costs  incurred  by  the  Municipal  Transportation  Agency  to  run  motor  coaches  to 
accommodate  the  rerouting  of  electrically  powered  transit  vehicles  because  of  restrictions  that  are 
imposed,  by  the  temporary  street  closing.  The  applicant  shall  pay  a  fee  to  the  SFMTA  based  on  the 
number  of  electrically  powered  vehicle  hours  per  line  affected.  For  purposes  of  this  provision,  "vehicle 
hour"  shall  mean  the  number  of  hours  each  coach  on  a  line  is  in  operation  during  the  day  of  the  street 
closing  If  the  application  is  approved.  ISCOTT  shall  transmit  to  the  applicant  an  invoice  for  the  fee. 
The  applicant  shall  make  full  payment  of  the  fee  no  later  than  five  days  prior  to  the  date  of  the  street 
closing,  or  in  accordance  with  a  schedule  agreed  to  by  the  Director  o  f  Transportation.  ISCOTT  shall 
not  disapprove  any  application  for  a  temporary  use  or  occupancy  of  public  streets  because  of  the 
applicant's  political,  religious,  o^  cultural  orientation. 

(fi)      ISCOTT  shall  take  action  to  approve  or  disapprove  an  application  within  30  days  of 
receipt  of  a  complete  application.  Notice  of  ISCOTT's  action  of  approval  or  disapproval  shall  be 
submitted  to  the  Chief  of  Police;  the  Fire  Chief,  the  Director  of  Public  Health;  the  Director  of  Public 
Works;  and  the  Executive  Director  of  the  Entertainment  Commission,  and  be  maintained  as  a  matter  of 
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record.  For  major  events,  notice  of  ISCOTT's  action  of  approval  or  disapproval  shall  also  be 
submitted  to  the  Director  of  EMSEO. 

fh)       Appeals  Process.  Should  the  application  be  disapproved  by  ISCOTT.  (he  applicant  may 
first  appeal  the  decision  to  the  Director  of  Transportation  if  the  application  was  filed  at  least  30  days 
prior  to  the  date  of  the  proposed  temporary  use  or  occupancy.  Such  appeal  shall  be  made  by  filinz  the 
appeal  with  the  Director  of  Transportation  on  a  form  provided  bv  the  Municipal  Transportation 
Asency  within  five  working  days  of  disapproval.  Upon  receipt,  the  Director  of  Transportation  shall  set 
a  time  and  place  for  hearing  such  appeal.  In  considering  the  appeal  the  Director  of  Transportation 
shall  conduct  a  public  hearing  for  which  notice  shall  be  posted  at  least  72  hours  in  advance  of  the 
hearing  at  the  Municipal  Transportation  Agency,  at  the  main  library,  and  at  the  Office  of  the  Clerk  of 
the  Board  of  Supervisors. 

(i)       At  the  appeal  hearing,  the  appellant  and  members  of  ISCOTT  shall  have  an  opportunity 
to  present  oral  testimony  and  written  materials  in  support  of  their  positions.  The  Director  of 
Transportation  shall  consider  the  same  criteria  as  set  forth  in  Section  6.2(e).  Upon  hearing  the  appeal, 
and  after  any  further  investigation  by  the  Director  of  Transportation,  the  Director  of  Transportation 
may  affirm,  reverse,  or  modify  the  ISCOTT  decision.  Notice  of  the  Director  of  Transportation's  action 
of  approval  or  disapproval  shall  be  submitted  to  the  Chief  of  Police,  the  Fire  Chief  the  Director  of 
Public  Health,  the  Director  of  Public  Works,  and  the  Executive  Director  of  the  Entertainment 
Commission  and  shall  be  maintained  as  a  matter  of  record. 

(i)       If  the  Director  of  Transportation  denies  the  application  after  the  appeal  described  in  the 
preceding  paragraph,  the  applicant  may  then  appeal  the  decision  to  the  Board  of  Supervisors  Such 
appeal  shall  be  made  by  filing  the  appeal  with  the  Clerk  of  the  Board,  on  a  form  provided  by  the  Clerk, 
within  five  working  days  of  the  Director  of  Transportation's  disapproval.  The  Board  may  establish  a 
fee  to  be  imposed  upon  the  filing  of  any  such  appeal.  Upon  receipt,  the  Clerk  shall  set  a  time  and  place 
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for  hearing,  such  appeal  by  the  Board  of  Supervisors,  which  hearing  shall  be  at  the  Board's  next 
resular  meeting.,  provided  that  all  applicable  public  notice  requirements  are  satisfied.  The  Board  shall 
conduct  the  hearing  according,  to  the  same  standards  of  review  as  set  forth  in  Section  6.2(e).  Upon 
hearing  the  appeal  and  after  any  further  investimtion  that  the  Board  may  request,  the  Board  may 
affirm,  reverse  or  modify  the  Director  of  Transportation's  decision.  The  decision  of  the  Board 
regarding  the  appeal  shall  be  final.  The  Clerk  of  the  Board  shall  transmit  copies  of  any  legislation 
approving  a  temporary  street  closing  to  the  Director  of  Public  Works,  Chief  of  Police,  the  Fire  Chief 
the  Superintendent  of  Emergency  Hospital  Service  of  the  Department  of  Public  Health,  the  Executive 
Director  of  the  Entertainment  Commission,  and  to  the  Director  of  Transportation.  For  major  events, 
the  Clerk  shall  transmit  copies  of  any  legislation  approving  a  temporary  street  closing  to  the  Director 
ofEMSEO. 

(k)  Any  permission  for  the  temporary  use  of  occupancy  of  a  public  street  authorized 
pursuant  to  these  provisions  shall  be  subject  to  the  conditions  set  forth  in  Sections  6. 7  and  6.8. 

(I)       Late  Application.  Should  the  applicant  file  an  application  for  a  proposed  temporary  use 
or  occupancy  fewer  than  30  days  prior  to  the  date  of  the  proposed  use  or  occupancy,  and  not  far 
enough  in  advance  of  the  proposed  use  or  occupancy  to  allow  ISCOTT  to  consider  the  application  at  a 
regularly  scheduled  meeting  oflSCOTT.  then  the  Director  of  Transportation  shall  have  the 
responsibility  and  duty  to  consider  and  approve  or  disapprove  the  application  after  consulting  with  the 
members  of  ISCOTT.  The  Director  of  Transportation  shall  conduct  a  public  hearing  for  which  notice 
shall  be  posted  at  least  24  hours  in  advance  of  the  hearing  at  the  Municipal  Transportation  Agency,  the 
main  library,  and  at  the  Office  of  the  Clerk  of  The  Board  of  Supervisors.  At  the  hearing,  the  applicant 
and  interested  persons  shall  have  an  opportunity  to  present  oral  testimony  and  written  materials  in 
support  of  their  position.  The  Director  of  Transportation  shall  conduct  the  hearing  according  to  the 
same  standards  of  review  as  set  forth  in  Section  6.2(e)  hereof  Notice  of  the  Director  of 
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Transportation's  action  of  approval  or  disapproval  shall  be  submilted  to  the  Chief  of  Police,  the  Chief 
of  the  Fire  Demrtment.  the  Director  of  Public  Health,  the  Director  of  Public  Works,  and  the  Executive 
Director  of  the  Entertainment  Commission,  and  shall  be  maintained  as  a  matter  of  record.  In  the  event 
the  Director  of  Transportation  disapproves  the  application,  the  applicant  shall  have  the  right  to  appeal 
the  Director  of  Transportation's  decision  to  the  Board  of  Supervisors  in  accordance  with  the  same 
terms  and  conditions  as  set  forth  in  Section  6.2(e). 
SEC.  6.3.  MAJOR  EVENTS  DEFINED 

"Major  events"  are  those  events,  including,  athletic  events  and  street  fairs,  involving  any  of  the 
following:  The  use  or  occupancy  of  more  them  five  blocks,  the  expected  attendance  or  participation  of 
more  than  1,000  people  at  any  one  time,  or  the  rerouting  of  more  than  three  Municipal  Railway  transit 
lines.  "Major  events"  shall  also  include  any  sports  events  with  expected  attendance  of  more  than  50,000 
people,  or  any  parade  governed  by  the  provisions  of  Police  Code  Section  366  et  seq. 
SEC.  6.4.  INSURANCE 

Sponsors  of  major  events  shall  be  required  to  provide  an  insurance  policy  naming  the  City  as 
an  additional  insured,  in  a  form  approved  by  the  Office  of  Risk  Management.  Coverage  shall  be  in  an 
amount  of  $j  ,000,000  or  more,  as  determined  by  the  Office  of  Risk  Management.  This  insurance 
requirement  shall  be  waived  where  the  event  constitutes  the  exercise  of  rights  protected  under  the  First 
Amendment  to  the  United  States  Constitution,  and  the  event  sponsor  submits  a  sworn  statement  of 
indigence. 

SEC.  6.5.  RECYCLING,  COLLECTION  AND  DISPOSITION 

fa)       Recycling  Plan.  Any  applicant  seeking  permission  for  the  temporary  use  or  occupancy 
of  a  public  street,  a  street  fair  or  an  athletic  event  within  the  City  for  an  activity'  or  special  event  that 
includes  dispensing  of  beverages  fi-om  glass,  aluminum,  or  plastic  coniainers,  or  which  causes  to  be 
generated  large  amoimts  of  other  recyclable  materials,  shall  be  required  to  submit  a  plan 
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demonstrating,  a  Rood-faith  effort  to  provide  a  method  to  separate  ^lass,  aluminum  and  plastic 
beverage  containers  or  other  materials  for  the  purpose  of  recycling  them. 

fb)  Disposition  of  Recyclable  Materials.  Prior  to  the  review  by  ISCOTT  of  such  application, 
the  applicant  shall  submit  to  the  chair  of  ISCOTT  the  following  information: 

(1)  A  plan  that  describes  the  number  and  location  of  source-separated  recycling  containers 
that  are  necessary  to  ensure  convenient  utilization  and  protect  public  health  and  safety;  and 

(2)  Documentation  that  collection  services  shall  be  performed  by  a  private  or  nonprofit 

source. 

(c)  Collection  of  Recyclable  Containers.  At  the  time  ISCOTT  considers  the  application,  it 
shall  determine  whether  all  of  the  necessary  information  has  been  submitted  and  whether  the  measures 
proposed  by  the  applicant  provide  for  the  collection  and  disposition  of  source-separated  materials.  The 
applicant  shall  pay  a  deposit  in  the  amount  of  $100,  for  each  day  of  the  event,  to  the  Director  of  Public 
Works,  at  the  time  the  application  is  filed,  which  shall  be  forfeited  if  applicant  fails  to  collect  recyclable 
materials  and  deposit  said  materials  at  a  recycling  facility.  Such  deposit  shall  be  refunded  in  full  to  the 
permittee,  by  the  Director  of  Public  Works,  upon  receipt  of  documentation  which  verifies  that  the 
collected  material  was  disposed  at  an  appropriate  recycling  facility. 

(d)  Past  Performance.  The  Director  of  Public  Works  shall  maintain  records  for  a  period  of 
three  years  that  document  the  recycling  performance  of  the  applicant  when  a  temporary  use  of  a  public 
street  is  permitted.  If  an  applicant  for  a  temporary  street  closing,  street  fair  or  athletic  event  has  been 
granted  approval  in  the  past  pursuant  to  a  permit  issued  by  the  City  and  County  of  San  Francisco  and 
failed  to  collect  and  dispose  recyclable  beverage  containers,  ISCOTT  may  require  the  applicant  to  pay 
a  deposit  in  an  amount  greater  than  that  normally  required,  so  long  as  the  increased  amount  is 
reasonably  related  to  the  anticipated  costs  of  collectins  and  disposing  of  recyclable  materials. 
However,  if  an  applicant  who  has  failed  to  comply  with  a  recycling  plan  in  the  past  has,  since  that 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  86 
11/5/2008 

PTC/AS2008/96901 98/0051 8904.DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


occurrence,  temporarily  used  a  public  street,  or  sponsored  a  street  fair  or  athletic  event  pursuant  to  a 

permit  and  has  complied  with  a  recycling  plan,  the  amount  of  the  deposit  normally  required  of 
applicants  shall  apply. 

(e)       Rules  and  Regulations.  The  Director  of  Administrative  Services  shall  promulgate  any 
rules  and  resulations  necessary  or  appropriate  to  carry  out  the  purposes  and  requirements  of  this 
Article.  Before  issuing  or  amending  any  rules  or  regulations,  the  Director  of  Administrative  Services 
shall  provide  a  30-day  public  comment  period  by  providing  published  notice  in  an  official  newspaper  of 
general  circulation  in  the  City  of  the  intent  to  issue  or  amend  the  regulations. 
SEC.  6. 6.  TEMPORAR  Y  USE  OF  STREETS  FOR  STREET  FAIRS. 

(a)  Definitions.  For  the  purpose  of  this  Section,  the  following  definitions  shall  apply: 
(!)       To  "issue"  a  permit  is  to  deliver  to  an  applicant  for  a  street  fair  permit  written 

permission  to  sponsor  or  hold  a  street  fair  at  a  specified  date  and  location. 

(2)  "Sponsor"  means  that  organization  responsible  for  organizing  a  street  fair  and 
authorized  to  represent  the  street  fair  before  City  agencies  and  officials. 

(3)  A  "street  fair"  means  a  social  or  community  event,  not  including  an  athletic  event  or 
parade,  in  which  any  group  of persons  convene  to  celebrate  their  community  or  neighborhood  on  any 
street  in  the  City  which  event  obstructs  or  interferes  with  the  normal  flow  of  vehicular  traffic. 

(b)  Applying  for  Temporary  Use  of  Street  for  Street  Fair.  Notwithstanding  any  other 
provisions  of  this  Code  or  the  San  Francisco  Administrative  Code,  the  regulation  of  street  fairs, 
including  the  processes  for  obtaining  permits  from  the  Cit)>  for  conducting  these  street  fairs  and  the 
payment  of  associated  fees  to  the  City,  shall  be  governed  by  this  Section.  In  order  to  provide  for  the 
safe,  orderly  and  cost-effective  conduct  of  street  fairs,  any  organization  seeking  permission  for  the 
temporary  use  of  a  street  for  the  purpose  of  conducting  a  street  fair  shall  file  an  application  with  the 
Director  of  Transportation  no  later  than  90  days  prior  to  the  proposed  date  for  the  event.  ADpiications 
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shall  be  submitled  on  forms  prepared  by  the  Director  of  Transportation  after  conferrim  with  the 
appropriate  representatives  from  the  Police  Department,  Fire  Department,  Department  of  Public 
Health,  the  Department  of  Public  Works,  and  the  Entertainment  Commission.  At  the  time  of  filins  an 
application  under  this  Section,  the  sponsoring  organization  shall  also  file  an  application  fee 
established  by  the  Municipal  Transportation  Agency  Board  of  Directors. 

(c)  Timeliness  of  Applications.  No  person  submitting  an  application  after  the  deadlines  set 
forth  in  this  Article  shall  be  granted  permission  to  conduct  a  street  fair  on  the  dates  requested  unless 
the  person  demonstrates  to  the  satisfaction  of  the  Director  of  Transportation  that  the  failure  to  submit  a 
timely  application  was  justified  by  extraordinary  circumstances;  provided,  however,  that  in  no  event 
shall  an  applicant  be  permitted  to  file  an  application  less  than  60  days  prior  to  the  proposed  date  for 
the  event.  Municipal  Transportation  Agency  Board  of  Directors  may  establish  a  late  fee  to  be  assessed 
for  untimely  filed  applications. 

(d)  Review  of  Application. 

(I)       Upon  receiving  an  application  for  permission  for  the  temporary  use  of  a  street  for 
purposes  of  conducting  a  street  fair,  the  Director  of  Transportation  shall  review  the  application  to 
determine  whether  the  information  required  in  the  application  has  been  provided.  If  the  Director  of 
Transportation  determines  that  the  applicant  has  failed  to  provide  the  information  required,  the 
Director  of  Transportation  shall,  within  five  business  days  of  receiving  the  application,  notify  the 
applicant  of  what  additional  information  is  required.  If  the  applicant  fails  to  provide  the  additional 
information  required  within  five  business  days  of  notification  by  the  Director  of  Transportation,  the 
application  shall  be  deemed  to  be  untimely  filed;  provided,  however,  that  upon  good  cause  shown,  the 
Director  of  Transportation  may  extend  this  five-day  period.  Except  as  provided  in  Subsection  (2)  of  this 
Section,  the  Director,  of  Transportation  shall  transmit  the  completed  application  to  ISCOTT. 
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f2)      If,  upon  reviewing  the  application,  the  Director  of  Transportation  determines  that  the 
proposed  street  fair  will  be  contained  within  one  block  in  such  a  manner  that  no  intersections  will  be 
closed,  and  that  the  proposed  street  fair  will  not  require  the  rerouting  of  Municipal  Railway  vehicles, 
the  Director  of  Transportation  may  grant  the  street  fair  permit  without  referring  the  application  to 
ISCOTT.-  provided,  however,  that  the  Director  of  Transportation  shall  transmit  copies  of  the 
applications  to  the  constituent  members  of  ISCOTT  for  informational  purposes.  The  Director  of 
Transportation  will  calculate  the  fee  to  be  charged  to  the  sponsor  using  the  same  schedule  and  in  the 
same  manner  as  prescribed  in  Subsection  (f)  of  this  Section.  If  such  a  street  fair  will  include  the  sale  of 
food  or  beverages,  the  appropriate  permits  shall  be  obtained  from  the  Department  of  Public  Health  no 
later  than  14  days  prior  to  the  date  of  the  event.  If  such  a  street  fair  will  include  the  use  of  propane  or 
butane  (liquefied petroleum  gas),  open  flames,  pyrotechnics  and  fireworks,  or  tent  or  membrane 
structure,  the  appropriate  permits  shall  be  obtained  from  the  Fire  Chief  no  later  than  10  days  prior  to 
the  dale  of  the  event. 

fe)       Review  by  ISCOTT;  Recommendation.  Except  as  provided  in  Subsection  (d)(2)  of  this 
Section,  no  later  than  60  days  prior  to  the  proposed  date  of  the  street  fair.  ISCOTT  shall  review  the 
application  and  shall  recommend  that  the  Director  of  Transportation  grant,  deny,  or  grant  with 
conditions  the  application  for  a  permit.  The  Director  of  Transportation  may  accept  or  reject  the 
recommendation  of  ISCOTT,  and  may  grant,  deny  or  grant  with  conditions  the  application  for  a  permii. 
Upon  granting  permission  to  conduct  a  street  fair,  the  Director  of  Transportation  shall  cause  all 
necessary  permits  to  be  issued  to  the  sponsor  of  the  street  fair.  If  the  Director  of  Transportation  denies 
permission  to  conduct  the  street  fair,  the  Director  of  Transportation  shall  state  in  writing  his  or  her 
reasons  for  the  denial. 

(f)       Fee.  No  later  than  60  days  prior  to  the  proposed  date  of  the  street  fair  and  in 
consultation  with  other  City  departments,  ISCOTT  shall  determine  the  fee  to  be  charged  for  the  permit 
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according  lo  the  schedule  below.  No  other  fee  for  conducting  a  street  fair  shall  be  required  or  assessed. 
All  fees  paid  by  the  sponsors  for  street  fair  permits  shall  be  deposited  in  the  City  Treasury  and 
allocated  by  the  Controller  to  the  appropriate  City  departments.  The  fee  shall  be  based  on  the  actual 
costs  to  the  City  of  temporarily  closing  the  street  for  the  street  fair,  pursuant  to  the  following  fee 
schedule: 

TABLE  INSET: 


Fire  Department: 


Application  fee:  $135.00 


Inspection  fee-Food  vendors  using  propane,  butane,  charcoal 


briquettes  or  open  flame: 


First  Day  of  Street  Fair: 


I  to  10  food  vendors:  $172.00 


11  to  20  food  vendors:  $342.00 


21  to  30  food  vendors:  $514.00 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  90 
11/5/2008 


PTC/AS2008/9690198/00518904.DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


31  food  vendors  and  over:  $685  00 

Oil 

Each  Consecutive  Day  of  Street  Fair: 

- 

- 

1  to  20  food  vendors:  $1 72. 00 

21  food  vendors  and  over:  $342.00 

g 

LPG  heaters:  $172.00  and  $43.00  for  each  hour  after  four  hours  of 
service.  Whenever  an  LPG  heater  is  used  in  a  tent  where  a  public  assembly 

event  is  held,  one  inspector  shall  be  on  duty  during  the  duration  of  the 

operation  of  the  heater,  pursuant  to  Section  2501. 18. 1  of  the  Municipal  Fire 

Code. 

Tents  or  membrane  structures 

Permit  fee:  $153.00 

E) 

Fireworks  or  pyrotechnics 

Permit  fee:  $94.00 
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Department  of  Public  Health:  Application  and  permit  fees  payable  to  the 
Department  of  Public  Health  under  this  Section  shall  be  the  same  as  those  charged  for 


temporary  food  permits  for  special  events  as  governed  by  Section  249.11  of  the 
Business  and  Tax  Regulations  Code. 


Municipal  Railway  fee:  Fee  to  be  established  by  the  Municipal  Transportation 


Agency. 


Street  fairs  where  alcoholic  beverages  are  served: 


100  percent  of  the  projected  Police  Department  costs  incurred  by 
reason  of  the  street  fair,  subject  to  the  following  caps: 


TABLE  INSET: 
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ATTENDANCE 


MAXIMUM  FEE 


Oto  100,000  patrons 


$5.494.07 


100,001  to  250,000  patrons 

More  than  250,000  patrons 


$10.988.14 


$21.976.1 


TABLE  INSET: 


The  Police  Department,  working  with  the  sponsor,  shall  provide  an 
estimate  of  attendance  for  the  event  for  purposes  of  determining  the  applicable 


Street  fairs  where  alcoholic  beverages  are  not  served: 


Police  Department:  40  percent  of  the  projected  Police  Department  costs 
incurred  by  reason  of  the  street  fair:  provided,  that  this  fee  shall  not  exceed 
$2, 793.49.  ISCOTT  shall  waive  all  or  part  of  this  fee  upon  a  showing  that  the 

sponsors  of  the  event  are  unable  to  pay  the  full  fee. 
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If  the  Director  of  Transportation  grants  the  application  for  a  permit,  he  or  she  shall  transmit  to  the 
sponsor  an  invoice  for  the  fee.  The  sponsor  of  the  street  fair  shall  make  full  payment  of  the  fee  no  later 
than  10  days  prior  to  the  date  of  the  event. 

fs:)      Insurance.  Street  fair  sponsors  shall  be  required  to  file  with  the  Director  of 
Transportation  proof  of  insurance  in  accordance  with  Section  6. 7fl). 

(h)       Conditions.  In  addition  to  any  other  conditions  imposed  by  the  Director  of 
Transportation,  any  street  fair  conducted  pursuant  to  this  Article  shall  be  subject  to  the  conditions  set 
forth  in  Section  6. 7. 

fi)       Appeals.  Any  appeal  from  the  denial  of  the  issuance  of  a  permit  to  conduct  a  street  fair, 
from  the  imposition  of  conditions  on  the  issuance  of  a  permit,  or  the  determination  or  refund  of  fees 
shall  be  to  the  Board  of  Supervisors.  Such  appeal  shall  be  made  by  filins  with  the  Clerk  of  the  San 
Francisco  Board  of  Supervisors,  on  a  form  provided  by  the  Clerk  of  the  Board,  within  10  days  of  the 
Director  of  Transportation's  approval  or  disapproval  or  the  determination  or  refund  of  fees.  The  Board 
of  Supervisors  may  establish  a  fee  to  be  imposed  upon  the  filing  of  any  such  appeal.  Upon  receipt,  the 
Clerk  of  the  Board  shall  set  a  time  and  place  for  hearing  such  appeal  by  the  Board  of  Supervisors, 
which  shall  be  at  its  next  regular  meeting,  in  conformance  with  public  notice  requirements.  At  the 
appeal  hearing,  the  appellant  and  Director  of  Transportation  shall  have  an  opportunity  to  present  oral 
testimony  and  written  materials  in  support  of  their  positions.  Upon  hearing  the  appeal,  and  after  any 
further  investigation  that  the  Board  of  Supervisors  may  request,  the  Board  of  Supervisors  may  affirm. 
reverse,  or  modify  the  Director  of  Transportation's  decision  on  the  issue  appealed. 

fi)       Notice.  The  Director  of  Transportation  shall  transmit  copies  of  the  granting  of 
permission  to  conduct  a  street  fair  to  the  Chief  of  Police,  the  Fire  Chief  the  Director  of  Public  Works, 
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the  Executive  Direclor  of  the  Entertainment  Commission,  the  Director  of  the  Environmental  Health 
Section  of  the  Department  of  Public  Health  and  the  Superintendent  of  Emergency  Hospital  Service  of 
the  Department  of  Public  Health. 

(k)      Authorization  to  Sell  Goods:  Unauthorized  Sales.  The  sponsor  of  a  street  fair  shall 
determine  which  individuals  or  organizations  may  sell  goods  or  merchandise  on  a  street  that  has  been 
closed  for  the  purposes  of  conducting  a  street  fair,  provided,  however,  that  such  authorization  shall  not 
be  withheld  on  the  basis  of  the  race,  sex,  religion,  creed,  national  orijjin  or  sexual  orientation  of  the 
person  seeking  such  authorization.  Individuals  seeking  to  sell  goods  or  merchandise  in  a  street  thai  has 
been  closed  for  the  purpose  of  a  street  fair  without  the  authorization  of  a  sponsor  may  be  cited  for 
violating  San  Francisco  Police  Code  Section  869  (peddling  without  a  permit).  Nothing  in  this  Section 
shall  be  construed  to  deprive  the  Department  of  Public  Health  of  its  authority  to  determine  that  foods 
or  beverages  may  be  sold. 

(I)  Refund  of  Fees.  If  for  any  reason  a  sponsor  cancels  a  proposed  street  fair,  the  sponsor 
shall  be  entitled  to  a  refimd  of  that  portion  of  the  fees  paid,  other  than  application  fees,  represeruinz 
the  costs  saved  by  City  departments  by  reason  of  the  cancellation  of  the  street  fair. 

(m)  Annual  Reports.  No  later  than  December  1st  of  each  year,  the  Chief  of  Police  and  the 
Director  of  Transportation  shall  provide  to  the  Board  of  Supervisors  written  reports  setiinn  forth  in 
detail  the  Police  Department  and  Municipal  Transportation  Agency 's  costs,  respectively,  associated 
with  street  fairs  for  that  year. 

fn)      Annual  Adjustment  of  Fees.  Fees  set  in  this  Section,  including  the  caps  on  fees  for 
police  services,  may  be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors  or  the 
Municipal  Transportation  Agency  Board  of  Directors,  to  reflect  changes  in  the  relevant  Consumer 
Price  Index,  as  determit^ed  by  the  Controller.  No  later  than  April  1 5  th  of  each  year,  the  officer, 
department,  or  agency  administering  the  fees  shall  submit  its  current  fee  schedule  to  the  Controller, 
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who  shall  apply  the  Consumer  Price  Index  adjustment  to  produce  a  new  fee  schedule  for  the  followins 
year.  No  later  than  May  1 5  th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of 
Supervisors  and  the  Municipal  Transportation  Agency  Board  of  Directors  reporting,  the  new  fee 
schedule  and  certifying  that:  (a)  the  fees  produce  sufficient  revenue  to  support  the  costs  of  providing 
the  services  for  which  each  fee  is  assessed,  and  (b)  the  fees  do  not  produce  revenue  which  is 
significantly  more  than  the  costs  of providing  the  services  for  which  each  fee  is  assessed. 
SEC.  6,7.  CONDITIONS. 

Any  permission  for  the  temporary  use  or  occupancy  of  a  public  street  authorized  by  the  City 
shall  be  subject  to  the  following  conditions: 

(a)       The  temporary  use  or  occupancy  of  a  public  street  shall  not  unnecessarily  obstruct  or 
bar  public  access  onto  said  street.  Sidewalks  shall  remain  open  at  all  times  for  pedestrian  use  unless 
closure  of  the  sidewalk  is  provided  for  by  resolution  of  the  Board  of  Supennsors  explaining  the  reason 
for  such  closure. 

fb)  No  object  of  any  nature  shall  be  placed  or  maintained  within  15  feet  of  any  fire  hydrant 
or  within  five  feet  of  any  fire  alarm  box  or  police  call  box. 

fc)  No  object  of  any  nature  shall  be  placed  or  maintained  within  any  intersection  or 
pedestrian  crosswalk,  nor  shall  any  vehicle  be  permitted  to  be  Parked  in  such  areas. 

(d)  A  continuous  passageway  in  the  roadway  at  least  14  feet  in  width  shall  be  maintained  at 
all  limes  during  the  period  of  such  use  or  occupancy  for  the  use  of  emergency  vehicles. 

(e)  No  object  of  any  nature  shall  be  fastened  to  or  erected  over  the  surface  of  the  street  or 
sidewalk,  and  no  object  shall  be  affixed  to  any  pole  or  standard  upon  any  street  or  sidewalk,  without 
prior  written  consent  of  the  Director  of  Public  Works. 

(fl       Paintinz  upon  any  street  or  sidewalk  surface  shall  be  permitted  only  if  a  washable  paint 

is  used. 
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(g)  Adequate  ilhimination  of  area  shall  be  maintained  at  all  times  such  illumination  is 

appropriate. 

(h)  Official  traffic-control  devices  and  traffic  signal  controllers  shall  not  be  covered  or 
blocked  at  any  time  during  the  period  of  such  use  or  occupancy. 

fi)  Street  barricades  determined  by  the  Police  Department  as  being  necessary  to  protect  the 
public's  safely  shall  be  delivered  by  the  Police  Department;  shall  be  maintained  in  said  locations  at  all 
times  during  the  period  of  such  use  or  occupancy  by  the  permittee:  and  shall  be  collected  by  the  Police 
Department  upon  termination  of  the  period  of  said  use  or  occupancy. 

fi)       All  manhole  covers  and  valve  box  covers  shall  be  kept  clear  of  any  fixed  object. 

(k)      All  streets  and  sidewalks  within  the  area  for  which  such  permission  is  granted  shall  be 
kept  clean  and  free  from  dirt  and  debris  at  all  times  during  the  period  of  such  temporary  use  or 
occupancy,  and  all  materials  and  equipment  used  in  connection  with  said  temporary  use  and 
occupancy  shall  be  removed  from  the  area  within  24  hours  of  the  termination  of  the  period  of  such  use 
or  occupancy.  The  Director  of  Public  Works  shall  report  any  violations  of  this  subsection  to  the  Board 
of  Supervisors. 

(I)       Applicants  for  permission  to  hold  a  street  fair  on  a  predominantly  commercial  street 
shall  comply  with  the  following  requirements  for  insurance  coverage.  For  purposes  of  this  Subsection, 
a  "predominantly  commercial  street"  shall  mean  a  street  block  on  which  at  least  50  percent  of  from 
footage  of  private  property  on  the  ground  floor  of  the  street  is  used  for  commercial  purposes.  A  street 
block  shall  be  measured  from  street  intersection  to  street  intersection,  but  shall  not  include  any  alley 
intersection. 

(1)       Applicants  shall  maintain  in  force,  during  the  full  term  of  the  permit,  insurance  as 

follows: 
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fA)  General  Liability  Insurance  with  limits  not  less  than  $500,  OOP  each  occurrence 
Combined  Single  Limit  Bodily  Injury  and  Property  Damage,  including  Contractual  Liability,  Personal 
Injury,  Broadform  Property  Damage,  Products  and  Completed  Operations  Coverages: 

(B)  If  any  vehicles  will  be  operated  by  the  applicant  in  connection  with  street  fair 
activities  under  the  permit.  Automobile  Liability  Insurance  with  limits  not  less  than  $500,000  each 
occurrence  Combined  Single  Limit  Bodily  Injury  and  Property  Damage,  including  owned,  nonowned 
and  hired  auto  coverages,  as  applicable;  and 

(C)  If  the  applicant  has  employees.  Workers'  Compensation  with  Employers' 
Liability  limits  not  less  than  $500,000  each  accident. 

(2)      General  Liability  and  Automobile  Liability  Insurance  policies  shall  be  endorsed  to 
provide  the  following: 

(A)  Name  as  additional  insureds  the  City  and  County  of  San  Francisco,  its  officers, 
asents  and  employees; 

(B)  Thai  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds  with  respect  to  any  claims  arisins:  out  of  activities  under  the  permit,  and  that 
insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

(S)       Certificates  of  insurance,  informal  and  with  insurers  satisfactory  to  the  City  evidencins 
all  applicable  coverages  shall  be  furnished  to  the  City  not  less  than  10  working  days  prior  to  the  date  of 
the  event  and  before  commencing  any  operations  under  the  permit,  with  complete  copies  of policies  to 
he  furnished  to  the  City  upon  request. 

(4)       The  insurance  requirement  of  this  Subsection  shall  be  waived  by  the  Board  of 
Supervisors  if  the  applicant  certifies  in  writing  that  (1)  the  purpose  of  the  street  fair  is  First  Amendment 
expression  and  that  (2)  the  cost  of  obtaininz  insurance  is  so  financially  burdensome  that  it  would 
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constitute  an  unreasonable  prior  restraint  on  the  right  of  First  Amendment  expression,  or  that  it  has 

been  impossible  for  the  applicant  to  obtain  insurance  coverage. 

(m)      Sisns  shall  be  posted  pursuant  to  San  Francisco  Health  Code  Sections  263  through 
265.3  wherever  alcohol  is  offered  for  sale. 

(n)      Such  further  conditions  as  may  be  imposed  by  the  Department  of  Public  Works  after 
inspection  of  the  area  involved. 
SEC.  6.8.  EXCEPTIONS 

The  provisions  of  Sections  6. 1  through  6. 7  of  this  Article  shall  not  be  applicable  to  permits 
issued  by  the  Director  of  Public  Works  pursuant  to  the  provisions  of  Section  724  of  the  Public  Works 
Code  or  to  the  temporary  use  or  occupancy  of  a  public  street  by  a  school  where  the  school  is  usinji  the 
street  area  for  play  purposes  during  specified  hours  of  the  school  day. 
SEC.  6.9,  TEMPORARY  USE  OR  OCCUPANCY  OF  PUBLIC  STREETS  BY  THE  SAN 
FRANCISCO  UNIFIED  SCHOOL  DISTRICT  FOR  DEBARKA  TIPS  AND  EMBARKA  TH).\  OF 
STUDENTS:  DUTIES. 

Notwithstanding  the  conditions  set  forth  in  Section  6. 7  of  this  Article,  any  school  of  the  San 
Francisco  Unified  School  District  receiving  permission  for  the  temporary  use  or  occupancy  of  a  public 
street  within  the  City  and  County  pursuant  to  Section  6. 1  of  this  Article  for  the  debarkation  and 
embarkation  of  students  from  buses,  shall  be  solely  responsible  for: 

(a)  The  procurement  and  placement  of  all  street  barricades  necessary  for  the  establishment 
of  the  requested  student  debarkation  and  embarkation  at  bus  stops; 

(b)  The  placement  on  or  near  said  barricades  of  clearly  visible  signs  of  a  uniform  type 
prohibiting  the  Parking  of  vehicles  adjacent  to  said  barricades;  and 

(c)  The  handling,  of  school  buses  at  loading  zones  within  areas  enclosed  by  said  barricades. 
SEC.  6.10.  A  THLETIC  E VENTS. 
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Notwithstanding  any  other  provision  of  this  Code,  the  regulation  of  athletic  events  as  defined 
herein,  including  the  processes  for  obtaining  permits  from  the  City  for  conducting  these  athletic  events 
and  the  payment  of  associated  fees  to  the  City,  shall  be  governed  by  Sections  6.10  through  6.14. 

For  the  purposes  of  this  Article,  an  "athletic  event"  is  an  event  in  which  a  (^roup  of  people 
collectively  enza^e  in  a  sport  or  form  of  physical  exercise  on  any  street  in  the  City,  which  event 
obstructs  or  interferes  with  the  normal  flow  of  vehicular  traffic.  An  "athletic  event"  includes,  but  is  not 
limited  to,  joshing,  bicycling,  race  walkins.  roller  skating  or  running.  Any  event  taking  place  entirely 
on  property  under  the  jurisdiction  of  the  Recreation  and  Parks  Department  shall  be  exempt  from  this 
Article. 

SEC.  6.11.  ATHLETIC  EVENTS:  DESIGNATION  OF  ROUTES. 

(a)       The  increasing  number  of  athletic  events  being  held  on  City  streets  places  a  significant 
burden  on  the  City  and  its  inhabitants.  Athletic  events  provide  entertainment  and  recreation  for  San 
Franciscans  and  people  throughout  the  Bay  Area,  as  well  as  promoting  and  supporting  tourism  in  the 
City.  But  closing  off  several  major  streets  at  the  same  time  to  accommodate  a  race  often  causes 
hardship  in  the  daily  lives  of  local  residents,  widespread  disruption  of public  transit  service,  increased 
litter  on  public  streets  and  sidewalks,  and  potential  interference  with  emergency  services.  By  adopting, 
this  ordinance,  the  Board  of  Supervisors  intends  to  reconcile  the  City's  interest  in  promoting  athletic 
events  with  the  right  of  its  citizens  to  the  quiet  enjoyment  of  their  own  neighborhoods. 

(Ij)      Athletic  events  requiring  temporary  street  closings  shall  be  limited  in  location  to  routes 
previously  designated  as  appropriate  by  the  Board  of  Supervisors.  These  routes  shall  be  drawn  up  by 
ISCOTT  and  approved  by  resolution  of  the  Board  of  Supervisors.  In  designating  these  routes,  ISCOTT 
and  the  Board  shall  consider  the  effect  of  the  designation  upon:  Local  traffic  patterns;  Municipal 
Railway  routes:  the  ability  of  the  Police  Department  and  the  Department  of  Public  Works  to  provide 
special  services  to  the  event:  the  safe  and  efficient  delivery  of  police,  fire  and  emergency  medical 
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services  to  the  affected  neighborhoods;  the  safety  of  participants  in  the  event:  and,  the  rishis  of 
participants,  residents  and  local  businesses  la  the  reasonable  use  and  enjoyment  of  City  streets 

(c)      Any  person  seekin^j  permission  to  conduct  an  athletic  event  as  defined  in  Section  9  JO 
shall  fde  an  application.  The  filing  of  an  application  and  its  processing  shall  be  governed  by  the  same 
processes,  application  fees,  appellate  procedures,  Municipal  Railway  fees,  and  other  requirements 
contained  in  Section  9.2,  which  sets  forth  the  procedures  for  requesting,  permission  for  temporary  use 
or  occupancy  of  public  streets.  A  street  closing  for  an  athletic  event  shall  be  restricted  to  those  routes 
designated  pursuant  to  this  Section.  The  applicant  may,  as  part  of  the  application,  request  a  waiver  of 
this  restriction.  In  considering  a  request  for  a  waiver,  the  City  may  take  into  account  the  extent  to 
which  the  event  has  been  held  along  a  particular  route  prior  to  the  application  date  if  that  same  route 
has  been  in  use  continuously  for  a  period  of  three  or  more  years.  An  applicant's  request  for  a  waiver 
shall  be  granted  to  the  extent  that  a  change  of  route  is  required  by  the  Police  Department  for  reasons  of 
public  safety. 

SEC  6.12.  ATHLETIC  EVENTS;  PUBLIC  NOTICE. 

(a)  ISCOTT  shall  mail  a  copy  of  any  application  for  a  temporary  street  closing  for  an 
athletic  event  to  any  community  group  or  neighborhood  association  that  has  previously  requested  in 
Meriting  to  be  notified  of  such  applications. 

(b)  If  the  temporary  street  closing  is  approved,  the  applicant  shall  cause  notices  of  the  event 
to  be  conspicuously  posted  on  both  sides  of  the  street  along  the  entire  route,  at  not  more  than  300  feel 
in  distance  apart  on  each  street  so  posted,  but  not  less  than  three  notices  on  each  street  forming  pari  of 
the  route.  The  notices  shall  be  posted  not  less  than  72  hours  prior  to  the  scheduled  start  of  the  event. 
The  applicant  shall  remove  the  notices  within  48  hours  after  the  completion  of  the  event,  or  be  liable 
for  the  costs  of  removal  by  the  City  pursuant  to  Article  10  of  the  San  Francisco  Police  Code 
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Each  notice  shall  be  headed  "STREET  CLOSED  FOR  ATHLETIC  EVENT"  in  letters  not  less 


than  one  inch  in  height,  and  shall  in  legible  characters  (1)  briefly  describe  the  event  to  be  held;  (2) 
identify  the  date  and  time  the  event  is  to  take  place:  and,  (S)  warn  that  the  street  will  be  closed  to  traffic 
at  that  time. 

SEC.  6.13.  ATHLETIC  EVENTS;  COST  RECOVERY-POLICE 

(a)  An  application  for  a  temporary  street  closing  for  an  athletic  event  shall  be  deemed  a 
request  for  police  department  services  within  the  meaning  of  Sections  JOB.  1  through  10B.5  of  the  San 
Francisco  Administrative  Code.  If  the  temporary  street  closing  is  approved,  the  Chief  of  Police  may 
detail  such  personnel  to  police  the  event  in  the  number  and  for  the  period  of  time  the  Chief  determines 
to  be  necessary  to  perform  the  services.  If  the  on-site  services  of  two  or  more  police  officers  are 
required  during  the  event,  the  applicant  shall  be  liable  for  the  cost  of  police  services,  including  field 
investigation  needed  to  determine  manpower  requirements,  and  shall  be  responsible  for  indemnifying 
and  holding  harmless  the  City  and  County  of  San  Francisco  and  the  police  personnel  as  required  by 
Section  I  OB.  2. 

(b)  Upon  approval  of  a  temporary  street  closure  for  an  athletic  event,  a  sum  of  money  which 
the  Chief  of  Police  estimates  will  be  necessary  to  cover  the  costs  of  services  pursuant  to  Section  I  OB.  2 
of  the  Administrative  Code  shall  be  due.  No  temporary  street  closure  shall  be  deemed  effective  until 
such  sum  of  money  is  deposited  with  the  Chief  of  Police  of  the  City  and  County  of  San  Francisco  and 
the  applicant  presents  to  the  Chief  of  Police  proof  of  such  deposit.  The  sum  of  money  required  pursuant 
to  this  paragraph  shall  be  deposited  at  least  one  calendar  week  before  the  scheduled  event.  If  the 
applicant  does  not  deposit  the  sum  required  within  the  time  limit  speci  fied,  the  temporary  street  closing 
shall  be  deemed  denied,  or,  if  the  street  closing  already  has  been  approved,  revoked. 

(c)  Within  a  reasonable  time  after  the  event  is  over,  the  Chief  of  Police  shall  determine  the 
amount  of  money  necessary  to  cover  the  cost  of  services  provided  by  the  Police  Department  pursuant  to 
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Section  I  OB.  2  of  the  Administrative  Code.  If  the  deposit  pursuant  to  Subsection  (b)  hereof  is  insufficient 
to  cover  the  cost  of police  services,  the  Chief  of  Police  shall  notify  the  applicant  bv  United  Stales  mail 
to  the  address  listed  on  the  application  and  the  applicant  shall  have  ten  days  to  pay  the  balance.  If  the 
amount  deposited  exceeds  the  actual  costs,  the  Chief  of  Police  shall  authorize  a  refund  of  the  excess  to 
the  applicant  at  the  address  shown  on  the  application. 

(d)       If  the  applicant  or  sponsor  cancels  the  event  after  personnel  have  been  assigned  to 
police  it  and  such  personnel  have  besun  that  duty,  the  applicant  shall  be  liable  for  the  time  expended  bv 
police  personnel  pursuant  to  Section  I0B.2  of  the  San  Francisco  Adifiini.si'-mive  Code,  but  in  no  case 
for  less  than  two  hours  per  employee.  If  the  temporary  street  closure  is  revoked,  the  money  deposited 
for  the  costs  of  police  services  pursuant  to  this  Article  shall  he  refunded. 
SEC.  6.14.  ATHLETIC El^NTS:  COST RECOl'ERY-PL  BLIC  UQRhS 

fa)      An  application  for  a  temporary  street  closing  for  an  athletic  event  shall  be  deemed  a 
request  for  Department  of  Public  Works  services  within  the  meaning  of  Sections  I  OB.  1 1  through 
I  OB.  1 5  of  the  San  Francisco  Administrative  Code.  If  the  temporary  street  closing  is  approved,  the 
Director  of  Public  Works  may  detail  such  personnel  to  provide  street-cleaning  and  related  services  for 
the  event  in  the  number  and  for  the  period  of  time  the  Director  of  Transportation  determines  to  be 
necessary  to  perform  the  services.  The  applicant  for  the  temporary  street  closing  shall  be  liable  for  the 
cost  of  street-cleaning  and  related  services,  including  field  investigation  needed  to  determine 
manpower  requirements,  and  shall  be  responsible  for  indemnifying  and  holding  harmless  the  City  and 
County  of  San  Francisco  and  the  Department  of  Public  Works  personnel  as  required  by  Section 
I  OB.  12. 

(b)       Upon  approval  of  a  temporary  street  closing  for  an  athletic  event,  a  sum  of  money  which 
the  Director  of  Public  Works  estimates  will  be  necessary  to  cover  the  costs  of  services  pursuant  to 
Section  I  OB.  1 2  of  the  Administrative  Code  shall  be  due.  No  approval  shall  be  deemed  effective  uruU 
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such  sum  of  money  is  deposited  with  the  Director  of  Public  Works.  The  sum  of  money  required 
pursuant  to  this  paragraph  shall  be  deposited  at  least  one  calendar  week  before  the  scheduled  event.  If 
the  applicant  does  not  deposit  the  sum  required  within  the  time  limit  specified,  the  application  for  a 
temporary  street  closing  shall  be  deemed  denied,  or,  if  the  street  closing  has  already  been  approved, 
revoked.  The  Director  of  Public  Works  may  waive  the  advance  deposit  requirement  if  the  particular 
event  has  not  required  additional  street-cleaning  or  related  services  for  the  past  three  years.  The 
applicant  shall,  however,  remain  liable  for  the  costs  of  any  additional  services  actually  required. 

(c)  Within  a  reasonable  time  after  the  event  is  over,  the  Director  of  Public  Works  shall 
determine  the  amount  of  money  necessary  to  cover  the  cost  of  services  provided  by  the  Department  of 
Public  Works  pursuant  to  Section  JOB.  12  of  the  Administrative  Code.  If  the  deposit  pursuant  to 
Subsection  fb)  hereof  is  insufficient  to  cover  the  cost  of  slreet-cleanins  and  related  services,  the 
Director  of  Public  Works  shall  notify  the  applicant  by  United  States  mail  to  the  address  listed  on  the 
application  and  he  or  she  shall  have  ten  days  to  pay  the  balance.  If  the  amount  deposited  exceeds  the 
actual  costs,  the  Director  of  Public  Works  shall  authorize  a  refund  of  the  excess  to  the  applicant  at  the 
address  shown  on  the  application. 

(d)  If  the  Board  of  Supervisors  has  approved  a  temporary  street  closing  for  an  athletic  event 
and  the  applicant  cancels  the  event  after  personnel  have  been  assigned  to  provide  street-cleanins.  and 
related  services  to  the  event  and  such  personnel  have  begun  that  duty,  the  applicant  shall  be  liable  for 
the  time  expended  by  Department  of  Public  Works  personnel  pursuant  to  Section  I  OB.  1 2  of  the  San 
Francisco  Administrative  Code.  If  a  temporary  street  closing  is  revoked,  the  money  deposited  for  the 
costs  of  street-cleaning  and  related  services  pursuant  to  this  Article  shall  be  refunded. 

SEC.  6.15.  MONITORED  BICYCLE  PARKING  AT  PUBLIC  EVENTS. 

ISCOTT  or  other  applicable  permitting  authority  is  authorized  and  encouraged  in  its  discretion 
lo  require,  and  to  develop  guidelines  regarding,  monitored  bicycle  parking  at  appropriate  large 
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permitted  public  events.  The  sponsor  of  the  public  even!  may  provide  such  monitoring  service  or  ensure 
that  such  monitored  bicycle  parkins  is  available  in  local  ^grazes  or  other  similar  facilities.  If  the 
sponsor  provides  monitored  bicycle  parking  the  sponsor  may  charge  a  nominal  fee  for  such  service. 
The  amount  of  such  fee  shall  be  included  as  part  of  the  sponsor's  permit  application.  If  the  sponsor  is 
unable  lo  ascertain  the  fee  amount  at  the  time  of  the  permit  application,  the  sponsor  may  submit  a  fee 
schedule  to  ISCOTT,  or  other  applicable  permitting  authority,  as  soon  as  possible  but  no  later  than  JO 
days  before  the  event. 

ARTICLE  7:  VIOLATIONS. 
SEC.  7.L  TRAFFIC  CODE  SECTION  NUMBERING 

Police  Officers  and  Parking  Control  Officers  shall  have  the  authority  to  issue  citations  for 
violations  of  this  Code  by  citing  either  the  former  Traffic  Code  section  number  applicable  lo  the 
violation  that  appears  in  parenthesis  at  the  end  of  a  section  or  subsection  of  the  Transportation  Code, 
the  current  Transportation  Code  section,  or  the  applicable  Vehicle  Code  section  number  without 
affecting  the  validity  of  the  citation. 
SEC.  7.2.  INFRACTIONS. 

In  addition  to  public  offenses  created  by  the  Vehicle  Code,  the  actions  listed  in  this  Section  7.2 
are  prohibited,  and  each  and  every  violation  of  a  prohibition  listed  below  shall  be  an  infraction,  except 
as  otherwise  provided  in:  fa)  this  Code;  or  fb)  the  Vehicle  Code:  or  (c)  as  necessary  to  comply  with  (he 
direction  of  a  Police  Officer  or  Parking  Control  Officer:  or  fd)  with  respect  to  a  Municipal  Parking 
Facility,  upon  the  direction  of  an  authorized  parking  attendant;  or  (e)  with  respect  to  any  other  Public 
Properly,  except  with  the  permission  of  and  subject  to  such  conditions  and  regulations  as  are  imposed 
by  the  agency  that  owns  the  property  that  are  available  for  public  inspection  at  the  agency  s  offices. 

PEDESTRIANS  AND  SIDEWA  LKS 
SEC  7.2.10.  PEDESTRIAN  CROSSINGS 
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For  a  pedestrian  to  cross  a  roadway  at  anyplace  other  than  by  a  route  at  hzht  angles  to  the 
curb  or  by  the  shortest  route  to  the  opposite  curb,  or  within  the  Downtown  Core,  to  cross  a  roadway 
other  than  in  a  marked  or  unmarked  crosswalk.  (71,  78) 
SEC.  7.2.1  L  ELECTRIC  PERSONAL  ASSISTIVE  MOBILITY  DEVICES. 

To  operate  an  electric  personal  assistive  mobility  device  on  any  sidewalk.  (104) 
SEC  7.2.12.  BICYCLE  RIDING  RESTRICTED. 

To  ride  a  bicycle  upon  any  sidewalk  in  violation  of  any  restriction  on  riding  bicycles  on 
sidewalks  set  forth  in  Section  1007  of  Division  II.  (96) 
SEC.  7.2.13.  NON-MOTORIZED  USER-PROPELLED  VEHICLES  (NUV). 
(a)      Ridins  on  Sidewalks. 

 (1)       To  ride  a  NUV  upon  any  sidewalk  in  any  business  district  within  the  City; 

 (2)       To  ride  a  NUV  upon  any  sidewalk  within  the  City  between  the  period  commencing  V2- 

hour  after  sunset  and  '/2-hour  before  sunrise;  or 

 (b)      Ridins  in  the  Roadway.  While  riding  a  NUV  in  the  roadway: 

 (1)       To  ride  a  NUV  upon  any  street  in  any  business  district  within  the  City; 

(2)  To  fail  to  yield  the  right-of-way  to  any  person  on  foot  crossing  the  street; 

(3)  To  fail  to  yield  the  right-of-way  to  any  person  on  foot  approaching  from  any  sidewalk, 
within  any  marked  or  unmarked  crosswalk,  or  to  fail  to  yield  to  any  bicyclist  or  motor  vehicle 
approaching  on  the  street; 

 (4)       To  travel  against  the  direction  of  traffic; 

 (c)       General  Prohibitions.  While  operating  a  NUV: 

(1)  To  carry  any  object  that  obstructs  or  impairs  the  rider 's  vision  in  any  direction. 

(2)  To  wear  any  type  of  audio  headphones,  headsets  or  earplugs. 
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(3)       To  operate  an  NUV  in  a  reckless  manner  that  endangers  the  safety  of  people  or 

property. 

ON-STREET  PARKING 
SEC.  7.2.20.  RESIDENTIAL/CARPOOL  PARKING 

To  Park  for  a  period  exceeding,  the  posted  time  limit  in  a  Residential  Permit  Parking  Area  or  a 

Carpool  Permit  Parking  Area  without  a  permit.  (315(a).  412(a)) 
SEC.  7.2.21.  fReserved.l. 

SEC.  7.2.22.  STREET  CLEANING  PARKING  RESTRICTIONS 

To  Park  any  vehicle  on  any  street  on  the  days,  and  between  the  hours  posted  with  signs  giving 
notice  of  the  days  and  hours  that  Parking  is  prohibited  on  that  side  of  the  street  in  order  to  allow  street 
sweeping;  provided  thai  such  prohibition  shall  not  apply  to  a  vehicle  which  is  Parked  during  the  days 
and  hours  that  Parking  is  prohibited  after  the  street  sweeper  has  already  passed  the  place  where  the 
vehicle  is  Parked.  (37(c)) 

SEC.  7.2.23.  PAYMENT  OF  PARKING  METER 

(a)  To  Park  a  vehicle  within  the  Downtown  Core  in  any  Parking  Space  controlled  bv  a 
Parking  Meter  without  immediately  making  advance  payment  for  Parking  by  depositing  lawful  money 
of  the  United  States  into  the  Parking  Meter  assigned  to  the  Parking  Space,  by  prepaid  parking  card  or 
by  other  authorized  payment  method,  or  to  allow  a  vehicle  within  the  Downtown  Core  to  remain  parked 
at  any  Parking  Meter  that  indicates  that  time  period  for  which  payment  was  made  has  expired:  (202. 1.) 

(b)  To  Park  a  vehicle  outside  of  the  Downtown  Core  in  any  Parking  Space  controlled  by  a 
Parking  Meter  without  immediately  making  advance  payment  for  Parking  by  depositing  lawful  money 
of  the  United  Slates  into  the  Parking  Meter  assigned  to  the  Parking  Space,  by  prepaid  parking  card  or 
by  other  authorized  payment  method,  or  to  allow  a  vehicle  outside  of  the  Downtown  Core  to  remain 
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parked  at  any  Parkins  Meier  that  indicates  that  time  period  for  which  payment  was  made  has  expired: 

(202) 

SEC  7.2.24.  PARKING  IN  DRIVEWAYS. 

To  Park  a  vehicle  in  a  manner  that  blocks  a  private  driveway,  except  as  authorized  in  Division 
II.  Section  1004. 

SEC.  7.2.25.  CURB  PARKING-RED  ZONES. 

To  Park  a  vehicle  in  a  red  zone  indicated  by  red  paint  on  the  curb  at  any  time,  except  that  a 
vehicle  may  stop  at  a  Stand  with  a  red  curb  if  that  class  of  vehicle  is  expressly  authorized  to  stop  at  that 
Stand  (38.A) 

SEC.  7.2.26.  CURB  PARKING-YELLOW  ZONES. 

To  Park  in  a  yellow  zone  indicated  by  yellow  paint  on  the  curb,  except  for  the  purpose  of 
loading,  or  unloading  passengers  or  freight,  during  any  time  in  which  Parkins  is  restricted  or 
prohibited  at  that  yellow  zone.  Non-commercial  vehicles  shall  not  be  Parlced  in  a  yellow  zone  under 
any  circumstances  during  times  when  Parkins  is  allowed  at  a  yellow  zone  except  while  the  operator  is 
in  attendance.  (38.B,  28.B.1,  38.G) 
SEC  7.2.27.  CURB  PARKING-WHITE  ZONES 

To  Park  a  vehicle,  except  to  load  or  unload  passengers,  in  a  white  zone  indicated  by  white  paint 
on  the  curb  for  more  than  five  minutes  during  any  time  in  which  Parking  is  restricted  or  prohibited  at 
that  white  zone;,  or  to  Park  any  commercial  vehicle  in  a  white  zone  at  any  ?/mg^T-Of4Q-Park  in  Vehicles 
shall  not  be  stopped  in  white  zones  under  any  circumstances  during  the  times  that  Parking  is  restricted 
or  prohibited,  except  while  the  operator  is  in  attendance:  provided  that  the  operator  is  not  required  to 
be  in  attendance  when  the  vehicle  is  Parked:  (a)  at  a  hospital  (b)  at  a  school  when  the  vehicle  displays 
a  Special  License  Plate  or  Placard,  and  (c)  at  a  child  care  center,  as  defined  by  California  Code  of 
Regulations.  Section  101152(c)(7).  (38.C) 
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SEC.  7.2,28.  CURB  PARKING-GREEN  ZONES 

To  Park  a  vehicle  in  a  sreen  zone  indicated  by  ^reen  paint  on  the  curb  during  any  lime  in  which 
Parkins  is  restricted  or  prohibited  at  that  sreen  zone.  (38.  D) 
SEC.  7.2.29.  PARKING  PROHIBITED  FOR  MORE  THAN  SEVEN  DA  YS. 

No  person  shall  park  or  leave  standing  any  vehicle  on  any  public  street  or  hiahway  for  more 
than  168  conseciiiive  hours  (7  days):  provided,  however,  that  vehicles  that  are  lawfully  Parked 
pursuant  to  this  Section  shall  remain  subject  to  all  other  Parking  restrictions,  including  but  not 
limited  to  tennporary  Parking  restrictions.  (37(a)} 
SEC.  7.2.30.  OVERTIME  PARKING. 
 For  the  operator  of  any  vehicle  Parked  on  the  street: 

(a)  To  Park  a  vehicle  for  longer  than  posted  time  restrictions  within  the  Downtown  Core: 
(32(c)(1)) 

(b)  To  Park  a  vehicle  for  longer  than  applicable  posted  time  restrictions  on  the  street 
outside  the  Downtown  Core;  (32(c)(2))  or 

(c)  To  permit  any  vehicle  to  remain  Parked  at  a  Parking  Meter  beyond  the  maximum  time 
permitted  for  Parking  at  that  Parking  Meter  within  the  Downtown  Core.  (202.  J) 

(d)  To  permit  any  vehicle  to  remain  Parked  at  a  Parking  Meter  beyond  the  maximum  time 
permitted  for  Parking  at  thai  Parking  Meter  outside  the  Downtown  Core.  (202) 

(e)  Each  hour  or  portion  thereof  that  a  vehicle  is  Parked  in  violation  of  this  Section  shall  be 
a  separate  and  distinct  offense,  except  that  in  a  yellow  zone  indicated  by  yellow  paint  on  the  curb,  any 
non-commercial  vehicle  may  be  issued  no  more  than  one  citation  per  one-half  hour  for  violations  of 
time  restrictions,  and  no  vehicle  may  be  issued  more  than  two  citations  within  a  12-hour  period  (32. 
38.0) 

SEC.  7.2.31.  f Reserved.] 
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SEC.  7.232.  PERPENDICULAR  OR  ANGLED  PARKING. 


To  Park  a  vehicle  in  any  orientation  other  than  at  the  angle  to  the  curb  or  edse  of  the  roadway 
indicated  by  signs  or  markinfjs,  or  in  any  Parking  Space  equipped  with  a  Parkins:  Meter  in  any 
orientation  other  than  with  the  front  of  the  vehicle  closest  to  the  Parking  Meter,  unless  the  space  is 
expressly  designated  for  "back  in  only"  Parkins.  (32.13,  55) 
SEC.  7.2.33.  BLOCKING  RESIDENTIAL  DOOR 

To  Park  a  vehicle  upon  any  street  in  such  a  manner  that  the  vehicle  blocks  any  entrance  to  any 
residence,  where  the  residence  is  located  adjacent  to  a  street  with  no  sidcM'alk  in  between  the  street  and 
the  residence.  (32.21) 

SEC.  7.2.34.  PARKING  ADJACENT  TO  OR  ON  MEDIAN  DIVIDERS  OR  TRAFFIC  ISLANDS 

To  Park  a  vehicle  on  or  next  to  any  tra  ffic  island,  lines  painted  or  structures  constructed  in  the 
public  right  of  way  for  the  purpose  of  separating  opposing  traffic  or  guiding  traffic  flows  except  as 
otherwise  posted.  (56) 
SEC.  7.2.35.  PARKING  ON  GRADES. 

To  Park  a  vehicle  upon  any  grade  or  slope  exceeding  three  percent  without  effectively  setting 
the  brakes  and  blocking  the  wheels  of  the  vehicle  by  turning  them  against  the  curb  or  by  other  means. 
For  the  purpose  of  the  issuance  of  a  notice  of  violation  of  this  Section,  proof  that  an  unattended  vehicle 
Parked  on  a  srade  exceeding  three  percent  was  involved  in  a  collision  shall  establish  a  presumption 
that  such  unattended  vehicle  was  Parked  in  violation  of  this  Section.  (58(a)) 

SEC.  7.2.36.  PARKING  OVERSIZED  VEHICLES  WITHIN  100  FEET  OF  AN  INTERSECTION. 

To  Park  a  vehicle  six  feet  or  more  in  height  (including  any  load  thereon)  within  100  feet  of  an 
intersection  on  those  streets  or  portions  of  streets,  durins  all  or  those  certain  hours  of  the  day,  as  are 
designated  by  signs  siving  notice  of  such  prohibition  effective  for  that  intersection.  (61) 
SEC.  7.2.37.  MOTORCYCLE  PARKING. 
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To  Park  a  vehicle  other  than  a  motorcycle  in  any  Parkins:  Space  signed  for  motorcycles  only. 

(27) 

SEC.  7.2.38.  PARKING  IN  STANDS 

To  Park  a  vehicle  at  any  Stand  at  any  time,  except  a  vehicle  beloneing  to  the  class  of  vehicles 
that  are  authorized  to  use  that  Stand.  (33. 5 A,  39(b).  66) 
SEC.  7.2.39.  PARKING  WITHIN  TRANSIT-ONLY  LANES 

To  Park  any  vehicle  such  that  any  portion  of  the  vehicle  is  within  a  transit-only  lane  designated 
in  Section  601  of  Division  II.  (53(a)) 

SEC.  7.2.40.   PARKING  PROHIBITIONS-DOWNTOWN  CORE 

To  Park  on  any  street,  alley  or  portion  of  a  street  or  alley  that  is  subject  to  a  posted  Parking 

prohibition.  (32(a)(1).  32fb)) 

SEC.  7. 2. 41.  PARKING  PR OHIBITIONS-0 UTSIDE  THE  DOff'NTO WN  CORE 

To  Park  on  any  street,  alley  or  portion  of  a  street  or  alley  that  is  subject  to  a  posted  Parking 
prohibition.  (32(a)(2),  32(b)) 
SEC.  7.2.42.  PARKING  RESTRICTIONS 

To  Park  on  any  .street,  alley  or  portion  of  a  street  or  alley  that  is  subject  to  a  Parking  restriction 
described  in  Article  800  of  Division  II  (32. 6  throii2h  32.6.3  7;  32. 1. 1 0) 
SEC.  7.2.43.  PARKING  ON  PUBLIC  PROPERTY 

(a)       Except  as  provided  in  Subsections  (b)  (o.  and  (d),  to  Park  any  vehicle  on  Public 
Property: 

(I)       Within  the  property  lines  of  the  parkins  lot  commonly  known  as  970  Bryant  Street 
(Block  3738)  and  located  between  the  easterly  side  of  the  entrance  to  Interstate  80  at  8th  Street  and  the 
Hall  of  Just  ice  Service  Station  at  950  Bryant  Street:  (32.6.5) 
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(2)  Within  the  off-street  parkins,  area  of  ihe  Fire  Department  property  commonly  known  as 
260  Golden  Gate  Avenue  (Lot  7,  Block  345)  and  located  on  the  north  side  of  Golden  Gate  Avenue 
approximately  83  feet  east  of  Hyde  Street;  (32. 6. 6) 

(3)  Except  in  parkins,  stalls  expressly  designated  for  use  by  the  public  while  conducting 
business  at  the  police  facilities,  within  the  property  lines  of  the  off-street  parkins  area  of  the  Police 
Department  property  commonly  known  as  1125  Fillmore  Street  (Lot  13,  Block  755)  and  located  on  the 
south  side  of  Turk  Street  approximately  412.5  feet  for  the  entire  block  between  Fillmore  and  Steiner 
Streets  and  approximately  137.5  feet  on  the  easterly  side  ofSteiner  Street  and  approximately  137.5  feel 
in  the  westerly  side  of  Fillmore  Street  and  approximately  67.5  feet  on  the  northerly  side  of  Golden  Gate 
Avenue  commencins  approximately  70  feet  from  the  easterly  line  ofSteiner  Street  and  the  northerly  line 
of  Golden  Gate  Avenue;  (32.6.11) 

(4)  Within  the  property  lines  of  the  area  upon  which  the  San  Francisco  Hall  of  Justice  is 
situated,  bounded  by  the  northwesterly  side  of  Bryant  Street,  the  southwesterly  side  of  Harriet  Street, 
and  southeasterly  side  of  the  risht-of-way  of  the  James  Lick  Freeway,  and  the  northeasterly  side  of 
Seventh  Street;  (32.6.28) 

(5)  Within  the  properly  lines  of  the  block  upon  which  the  San  Francisco  City  Hall  is 
situated,  bounded  by  the  westerly  line  of  Polk  Street,  the  northerly  line  of  Grove  Street,  the  easterly  line 
of  Van  Ness  Avenue  and  the  southerly  line  of  McAllister  Street;  (32. 1) 

(6)  Within  the  property  lines  of  the  block  upon  which  the  San  Francisco  Main  Library  is 
situated,  bounded  by  Larkin,  Grove,  Hyde,  and  Fulton  Streets;  (32.1.1) 

(7)  Within  the  property  lines  of  the  Eureka  Valley  Branch  Library,  3555  16th  Street,  and 
Western  Addition  Branch  Library,  1550  Scott  Street:  (32. 1.2) 

(i)  When  said  branches  are  closed  to  the  public 

(ii)  Except  for  one  hour  at  all  times  when  the  branches  are  open  to  the  public; 
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(8)  Within  the  properly  lines  of  the  Department  of  Social  Services  building.  J  50  Otis  Street 
(Lot  7,  Block  3512),  and  the  vacant  area  situated  at  the  2ore  corner  of  Mission  and  Otis  Streets  and 

Duboce  Avenue  (portion  of  Lot  6A,  Block  3512);  (32.1.3) 

(9)  Within  the  property  lines  of  the  following  listed  San  Francisco  Housing  Authority 
property:  CAL  1-1  (Holly  Courts).  CAL  1-2  (Potrero  Terrace).  CAL  1-3  (Sunnvdale).  CAL  1-4 
(Valencia  Gardens).  CAL  1-5  (Bernal  Dwellinss).  CAL  1-8  (Westside  Courts).  CAL  1-9  (Harbor 
Slope).  CAL  1-10  (Potrero  Annex),  CAL  1-1 1  (North  Beach).  CAL  1-15  (Pins  Yuen).  CAL  1-16 
(Alemanv).  CAL  1-17  (A)  f Hunters  Point  (A)  J,  CAL  1-17  (B)  [Hunters  Point  (B)l.  CAL  J-18(!)  U  F 
Kennedy  Towers).  CAL  1-18(2)  (Yerba  Buena  Plaza),  CAL  1-18(3)  (Hunters  View).  CAL  1-18(4)  (Alice 
Griffith).  CAL  1-18(5)  (Yerba  Buena  Annex).  CAL  1-18(6)  (Ping  Yuen  North).  CAL  1-18(7)  (Haves 
Valley),  CAL  1-18(10)  (Woodside  Gardens).  CAL  1-19-1(1)  (990  Pacific  Avenue).  CAL  1-20  (3850 
18th  Street).  CAL  1-21  (320-330  Clementina),  CAL  1-23  (350  Ellis  Street).  CAL  1-28  (666  Ellis  Street). 
CAL  1-30  (345  Hermann  Street.  77  Coleridge  Street,  105  Lundy's  Lane).  CAL  1-31  (25  Sanchez  Street). 
CAL  1-32  (1760  Bush  Street),  CAL  1-33  (275  Thrift  Street).  CAL  1-34  (4101  Noriega  Street.  220 
Randolph  Street.  363  Noe  Street):  (32.1.4) 

(10)  Within  the  property  lines  of  Block  815  upon  which  the  San  Francisco  Unified  School 
District  building  is  situated,  and  on  the  parking  lot  located  on  the  westerly  portion  of  Block  762: 
(32.1.7) 

(11)  Within  the  properly  lines  of  any  facility  under  the  jurisdiction  and  control  of  the  San 
Francisco  Public  Utililies  Commission  and  its  departments  and  bureaus,  except  for  any  person 
conducting  business  with  the  City  when  such  business  must  be  conducted  within  any  such  Public 
Utilities  Commission  facility:  (32. 1. 9) 

(12)  Within  the  propert^>  lines  of  San  Francisco  General  Hospital  including  the  block 
bounded  by  22nd  Street,  Vermont  Street.  23rd  Street,  and  Potrero  Avenue  and  the  area  bounded  on 
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three  sides  by  San  Bruno  Avenue,  22nd  Street,  and  Potrero  Avenue  and  extending  norlhward 
approximately  816  feet  from  22nd  Street,  said  area  being  occupied  in  part  by  the  Maternity  and 
Psychiatric  buildings  of  San  Francisco  General  Hospital,  and  also  including  the  north  side  of  22nd 
Street  from  Potrero  Avenue  to  San  Bruno  Avenue,  the  south  side  of  22nd  Street  from  Potrero  Avenue  to 
Vermont  Street,  the  west  side  of  San  Bruno  Avenue  north  of  22nd  Street,  and  both  sides  of  Vermont 
Street  between  San  Bruno  Avenue  and  23rd  Street,  said  area  being  adjacent  to  and  servicing  San 
Francisco  General  Hospital;  (32.2) 

(13)  Within  the  properly  lines  of  the  area  upon  which  the  Eureka-Noe  District  Health  Center 
No.  1  is  situated  on  1 7th  Street  between  Pond  and  Prosper  Streets  (Lot  49,  Block  3564):  (32.2. 1) 

(14)  Within  the  property  lines  of  the  area  upon  which  the  Sunset-Richmond  District  Health 
Center  No.  5  is  situated  at  1351  Twenty-Fourth  Avenue  (Lot  7.  Block  1779);  (32.2.2) 

(15)  Within  the  property  lines  of  the  area  upon  which  the  North  East  District  Health  Center 
No.  4  is  situated  on  Mason  Street  at  Broadway;  (32. 2. 3) 

(1 6)  Within  the  property  lines  of  Laguna  Honda  Hospital,  including  the  area  bordered  by 
Woodside  Avenue,  Laguna  Honda  Boulevard,  the  Water  Department  property  at  northwest  Clarendon 
Avenue,  Midtown  Residential  Development,  and  the  Youth  Guidance  Center;  (32.3) 

(1 7)  Within  the  property  lines  of  the  San  Francisco  Department  of  Health,  101  Grove  Street 
Garage:  (32.3.1) 

(18)  In  the  parking  lot  of  Candlestick  Park  in  a  manner  that  causes  said  vehicle  to  rest  on 
any  line  or  other  marking  which  designates  a  Parking  Space,  or  in  such  a  position  that  said  vehicle  is 
not  entirely  within  the  area  designated  as  one  Parking  Space,  unless  such  person  has  paid  for  the  use  of 
the  Parking  Spaces  totally  or  partially  occupied  by  said  vehicle  or  except  as  directed  by  a  parking  lot 
attendant;  (32.4.2(b)) 
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(19)  Within  the  property  lines  of  the  Youth  Guidance  Center,  including  the  area  bounded  on 
the  north  by  Assessor's  Block  2836.  on  the  northeast  bv  Panorama  Drive,  on  the  east  bv  Assessor's 
Block  2821,  on  the  southeast  by  For  tola  Drive,  on  the  south  by  Woodside  Avenue  and  on  the  west  by 
Ike  property  lines  of  Lacuna  Honda  Hospital;  (32.5) 

(20)  In  any  location  on  Treasure  Island  or  Verba  Buena  Island  where  the  Treasure  Island 
Development  Authority  has  posted  les^ally  required  signage  ofparkimi  restrictions  and  prohibitions: 

(21)  In  any  location  that  is  within  the  jurisdiction  of  the  Fori  and  is  not  part  of  the  public 
right  of  way  where  the  Port  has  posted  legally  required  si^naRe  of  parking  restrictions  and 
prohibitions. 

(b)       The  restrictions  listed  in  subparagraph  (a)  shall  not  apply  to  vehicles  under  the 
Jurisdiction  of  or  authorized  to  park  in  such  locations  for  the  purpose  of  conducting  Ciiv  business  bv: 

(1)  The  Chief  of  Police,  with  respect  to  subparagraphs  (I),  (3),  and  (4). 

(2)  The  Chief  Administrative  Officer,  with  respect  to  subparagraphs  (4)  and  (5): 

(3)  The  Fire  Chief  with  respect  to  subparagraph  (2): 

(4)  The  City  Librarian,  with  respect  to  subparagraphs  (6)  and  f7)(ii), 

(5)  The  General  Manager  of  the  Department  of  Social  Sen'ices,  with  respect  to 
subparagraph  (8): 

(6)  The  Executive  Director  of  the  San  Francisco  Housing  Authority,  with  respect  to 
subparagraph  (9),  and  the  restrictions  shall  not  apply  to  vehicles  driven  by  officers  of  the  City  or 
employees  of  the  San  Francisco  Housing  Authority  on  official  business: 

(7)  The  Superintendent  of  Schools,  with  respect  to  subparagraph  (10): 

(8)  The  General  Manager  of  Public  Utilities,  with  respect  to  subparagraph  (11): 

(9)  The  Executive  Administrator  of  San  Francisco  General  Hospital,  with  respect  to 
subparagraph  (12): 
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(10)  The  Director  of  Public  Health  or  District  Health  Officer,  with  respect  to  subparagraphs 
(13),  04).  and  (15); 

(11)  The  Superintendent  of  Lacuna  Honda  Hospital  with  respect  to  subparagraph  (16): 

(12)  The  Department  of  Public  Health,  with  respect  to  subparagraph  (1 7); 

(13)  The  Chief  Probation  Officer,  with  respect  to  subparagraph  (19); 

(c)  The  restrictions  listed  in  Subsection  (a),  subparagraphs  (2),  (4),  (8),  (9),  (10),  (11),  (12), 
(13),  (14),  (15),  (16),  and  (19)  shall  not  apply  to  any  person  ensased  in  the  loading  and  unloading  of 
passengers  upon  or  from  vehicles. 

(d)  The  restrictions  listed  in  Subsection  (a),  subparagraphs  (5),  (6),  (7),  (8),  (9),  (10),  (11), 
(12),  (13),  (14),  (15),  (16),  (17),  and  (19)  shall  not  apply  to  any  person  engaged  in  the  loading  and 
unloading  of  freight  upon  or  from  vehicles.  (32) 

SEC.  7.2.44.  PARKING  CONTROL-CANDLESTICK  PARK  ACCESS  ROAD. 

To  Park  a  vehicle  on  any  portion  of  the  Candlestick  Park  access  road  system  designated  in 
Division  II  during  the  days  and  the  hours  in  which  temporary  Parking  restrictions  are  posted  due  to  an 
event  scheduled  for  Candlestick  Park.  (32. 4,  32. 4. 1) 

SEC.  7.2.45.  DIVERTING  OF  TRAFFIC  AND  TEMPORARY  PARKING  RESTRICTIONS. 

To  Park  a  vehicle  in  violation  of  a  temporary  Parking  prohibition  or  restriction  posted  on  any 
street  or  area  to  accommodate  parades,  public  assemblages,  film  or  video  production,  collapso 
of  a  buildffi^^^ofiflagration,  obstructiofl-ofi-or-damages  to  any  street,  or  when  otherwise 
necessary  for  protection  of  the  public  health  and  safety,  or  to  disobey  the  lawful  order  of  any 
Police  Officer  or  Parking  Control  Officer  directing  the  removal  or  diversion  of  a  vehicle  from  &a4d-any. 
street  or  area.  (33(c)) 

SEC.  7.2.46.  TEMPORARY  PARKING  AND  TRAFFIC  RESTRICTIONS. 
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To  violate  any  temporary  Parking  or  traffic  restriction  authorized  bv  in  any  area  that  \s 
subject  to  a  temporary  Parking  Permit  issued-fev-r/ze  SFMTA  for  any  public  or  private  construction 
work,  or  that  is  posted  pursuant  to  Section  3.4.  (33.  J) 
SEC.  7.2.47.  REMOVAL  OF  CHALK  MARKS 

Removing,  erasing  rubbing  out,  or  otherwise  removins  or  concealing,  any  chalk  or  other  mark 
from  the  tires  of  a  vehicle  placed  bv  a  Parking  Control  Officer  for  the  purpose  of  enforcing  Parking 
regulations.  (21) 

SEC.  7.2.48.  CONSTRUCTION  OR  REPAIRING  OF  VEHICLES 

For  any  person -Itc  construct  or  cause  to  be  constructed  or  repair  or  cause  to  be  repaired  any 
vehicle  or  any  pari  of  any  vehicle  upon  any  public  street  except  such  repairs  as  may  be  necessary  in 
case  of  an  accident  or  breakdown  to  enable  the  removal  of  the  vehicle  from  the  street.  (65) 
SEC.  7.2.49.  DISPLAYING  PERMIT  ON  OTHER  VEHICLES. 

For  a  person  t  Jto  so  use  or  display  t)Re-§^Parking  Permit  on  a  vehicle  other  than  the  vehicle 
for  which  it  is  issued.  (315(c).  412(c),  712(c)) 

SEC  7.2. 50.  DISPLA  YING  ERA  UDULENT  PARKING  PERMIT. 

For  a  person  tlo  use  or  display  a  facsimile  or  counterfeit  Parking  Permit  (315(d),  412(d), 

712(d)) 

SEC.  7.2.51.  PARKING  WITHIN  PARKING  SPACES. 

To  Park  a  vehicle  other  than  in  a  designated  Parking  Space,  or  across  any  demarcation  of  the 
boundaries  of  a  Parking  Space,  or  in  any  manner  such  that  the  vehicle  is  not  entirely  within  the  area 
demarcated  for  the  Parking  of  a  vehicle  of  the  Parking  Space.  (58(c),  32.4.2(b)) 

OFF-STREET  PARKING 
SEC  7.2.60.  PAYMENT  OF  PARKING  FACILITY  CHARGES:  PROOF  OF  PA  YMENT 
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For  ihe  operator  of  any  vehicle  Parked  in  a  Municipal  Parkins:  Facility,  to  fail,  neslect  or 
re  fuse  to  pay  the  Parkins  charges  established  for  the  Municipal  Parkins  Facility;  or  M'here  the 
Municipal  Parkins  Facility  requires  the  display  of  a  Parking  ticket  or  receipt  as  proof  of payment,  to 
fail,  neslect  or  refuse  to  display  such  Parkins  ticket  or  receipt  in  the  manner  specified  on  the  said  ticket 
or  receipt.  (32.11) 

SEC.  7.2. 61.  USE  OF  ENTRANCE  AND  EXIT  OF  MUNICIPAL  PARKING  FA  CILITY. 

To  enter  any  Municipal  Parkins  Facility  with  a  vehicle  by  any  means  of  insress  that  is  not 
marked  with  the  word  "Entrance"  or  otherwise  indicated  by  arrows,  signs,  or  words  to  entry  of  such 
Municipal  Parkins  Facility;  or  to  remove  any  vehicle  from  any  Municipal  Parking  Facility  by  any 
means  of  esress  that  is  not  marked  with  the  word  "Exit"  or  otherwise  indicated  by  arrows,  sisns,  or 
words  to  be  an  exit  of  such  Municipal  Parking  Facility.  (32.15) 
SEC.  7.2.62.  BLOCKING  PARKING  SPACES 

To  Park  a  vehicle  in  any  manner  which  either  wholly  or  partially  obstructs  or  interferes  with 
access  to  any  Parkins  Space,  or  in  any  manner  so  as  to  obstruct  or  otherwise  prevent  or  interfere  with 
the  free  movement  of  vehicles  in  any  area  designed  for  ingress  to  or  egress  from,  any  Municipal  Parkins 
Facility  (32.14) 

SEC.  7.2.63.  SPEED  OF  VEHICLES 

For  any  person  to  operate  a  vehicle  within  a  Municipal  Parkins  Facility  at  a  speed  exceedins 
1 0  miles  per  hour.  (32. 1 6) 

SEC.  7.2.64.  BLOCKING  AN  ELECTRIC  CHARGING  BAY. 

To  Park  any  vehicle  other  than  an  electric  vehicle,  in  a  Parkins  Space  in  a  Municipal  Parkins 
Facility  that  is  equipped  with  an  electric  vehicle  charsins  bay  in  a  manner  that  blocks  or  occupies  the 
electric  vehicle  charsins  bay.  (32.21A(a)) 

TRAFFIC  REGULA  TIONS 
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SEC.  7.2.70.  OBSTRUCTING  TRAFFIC-VEHICLE 

To  Park  a  vehicle  in  a  manner  to  obstruct  the  flow  of  pedestrian  or  vehicular  traffic.  (70.  lib) 
SEC.  7.2.71.  OBSTRUCTING  TRAFFIC-WITHOUT  PERMIT. 

To  ohstrucf  traffic  without  a  Special  Traffic  Permit,  or  to  obstruct  traffic  in  violation  of  the 
terms  of  a  Special  Traffic  Permit.  Each  hour  or  portion  thereof  durina^  which  the  obstruction  continues 
shall  constitute  a  separate  offense,  f 1 94.3) 
SEC  7.2.72.  DRIVING  IN  TRANSIT-ONLY  AREA. 

To  operate  a  vehicle  or  any  portion  of  a  vehicle  within  the  area  of  any  street  designated  in 
Division  11  as  a  transit-only  area,  except  that  public  transit  vehicles  and  taxicabs.  vehicles  preparim  to 
make  a  turn,  and  vehicles  entering  into  or  exitinst  from  a  stopped  position  at  the  curb  may  be  driven 
within  a  transit-only  area.  (31,  31.2) 
SEC  7.2.73.  DRIVING  THROUGH  PARADES 

For  the  operator  of  any  vehicle  to  drive  between  the  vehicles  comprising  an  authorized  parade, 
provided  the  character  of  such  vehicles  is  reasonably  discernible.  (103) 
SEC.  7.2.74.  STREETCAR  RIGHT-OF-WAY-VEHICLES  PROHIBITED 

For  any  person  to  drive  a  vehicle  over,  upon  or  across  any  streetcar  right-of-way  which  has 
been  raised  three  inches  or  more  above  the  level  of  the  adjacent  roadway,  except  as  necessary  for  the 
purpose  of  entering  or  exiting  from  a  garage  or  driveway  or  for  the  purpose  of  overtaking  and  passing 
a  disabled  vehicle  upon  the  adjacent  roadway.  (121) 
SEC.  7.2.75.  PASSING  SAFETY  ZONES. 

To  drive  any  vehicle  other  than  a  public  transit  vehicle  to  the  left  of  any  safety  zone  established 
at  a  regular  streetcar  stop  between  the  hours  and  at  the  locations  specified  in  Division  II.  CI 22) 
SEC.  7.2.76.  fReserved.I 

SEC.  7.2.77.  WEIGHT  RESTRICTED  STREETS 
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To  operate  on  any  street,  alley  or  portion  of  a  street  or  alley,  a  vehicle  with  a  STOSS  weisht  in 
excess  of  the  authorized  weight  limit  established  for  that  street  or  alley  in  Division  II.  (28. 1  through 
28.1.70) 

SEC.  7.2.78.  PARKING  OR  DRIVING  OF  VEHICLES  IN  PORT  AREA. 

W(a)  To  Park  any  vehicle  or  leave  standing  any  animal,  whether  attended  or  unattended,  or 
upon  any  property  under  the  control  and  jurisdiction  of  the  Port  Commission  or  upon  any  thoroughfare 
located  on  such  property  in  violation  of  Port  Regulations.  (220) 

(2)(b}  To  drive  any  vehicle  or  animal  upon  any  wharf  bulkhead  wharf  pier,  quay,  or  storage 
area  or  any  other  area  not  dedicated  as  a  public  street,  within  the  control  of  the  Port  Commission, 
except  that  signs  indicating  restrictions  on  such  driving  must  be  posted  and  clearly  visible  at  the 
entrance  from  any  thoroughfare  or  street  to  such  wharf  bulkhead  wharf,  pier,  quay,  or  storage  area. 
(220) 

COMMERCIAL  VEHICLES 
SEC.  7.2.8080.  VEHICLES  FOR  HIRE;  PARKING  PROHIBITED  IN  CERTAIN  USE 
DISTRICTS 

For  the  operator  of  any  vehicle  for  hire  that  is  registered  or  required  to  be  registered  with  the 
California  Public  Utilities  Commission  to  leave  any  such  vehicle  unattended  in  any  street  in  a  RH- 
1(D),  RI-I-1.  RH-2,  RH-3,  RH-4,  RM-1,  RM-2,  RM-3.  RM-4  or  P  Use  District.  (63.2) 
SEC  7.Z94.81.  PARKING  OF  VEHICLES  FOR  COMMERCIAL  ADVERTISING  PURPOSES. 

(a)      To  Park  any  motor  vehicle  that  is  carrying,  towing  or  otherwise  displaying  a 
commercial  advertising  sign  on  any  public  street  or  in  any  public  or  private  parking  lot  in  the  City  for 
the  primary  purpose  of  displaying  a  commercial  advertising  sign,  including  any  display  that  does  no 
more  than  propose  a  commercial  transaction.  This  prohibition  shall  not  apply  to  a  passenger  vehicle 
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yvith  maximum  occupancy  of  six  passengers,  or  to  vehicles  Parked  for  a  primary  purpose  other  than 

displaying  a  commercial  advertising  sign,  including: 

(1)  Vehicles  Parked  while  loadino  or  unloading  passengers  or  goods: 

(2)  Vehicles  Parked  while  engaged  in  the  delivery  of  services:  and 

(3)  Passenger  vehicles  Parked  within  600  feet  of  the  residence  of  the  registered  owner  of  the 

vehicle. 

fb)      Findings  and  Purpose. 

The  Board  of  Supervisors  finds  that  there  is  a  growing  practice  of  Parking  lar^e  vehicles  such 
as  trucks  and  vans  in  the  City's  public  streets  and  parking  lots  for  the  purpose  of  displaying  commercial 
advertising.  The  Board  of  Supervisors  finds  that  this  practice:  (i)  creates  aesthetic  blight:  (ii) 
contributes  to  the  critical  shortage  of  parking  spaces  Parking  Spaces:  (Hi)  causes  traffic  safety  hcaards 
by  distracting  members  of  the  public  who  use  public  thoroughfares,  including  drivers,  bicyclists  and 
pedestrians.  The  purpose  of  this  Section  is  to  counteract  these  negative  effects  and  protect  and  promote 
public  safety  and  quality  of  life  in  the  City.  This  Section  is  not  intended  to  regulate  non-commercial 
speech,  including  non-commercial  advertising  and  signage.  (63.3) 
SEC.  7.2.-^82.  SELLING  FROM  A  VEHICLE  RESTRICTED 

For  any  person  to  Park  any  vehicle  upon  any  street  in  any  business  district  and  offer 
merchandise  for  sale  from  the  vehicle.  (68) 
SEC.  7.2.-QZ83,  TRUCK  LOADING  ZONE. 

To  Park  a  vehicle  in  any  Truck  Loading  Zone  other  than  a  Truck,  except  as  expressly  authorized 
by  applicable  signage.  (33.3.2,  33.3) 

SEC.  7.2.-^84.  COMMERCIAL  VEHICLE  PARKING  IN  CERTAIN  DISTRICTS 

To  Park  any  motor  truck,  truck  tractor,  road  tractor,  van,  trailer,  deliver.-  wagon,  or  any 
vehicle  used  for  commercial  purposes  in  excess  of  limitations  on  manufacturer's  gross  vehicle  weigh/ 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  121 
11/5«X)8 


PTC/AS2008ra690198AX)518904  DOC 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


ralms  or  a  s?'0ss  combination  weieht  rating  specified  in  Division  II,  for  a  period  in  excess  of  one  hour 
or  between  the  hours  of  2:00  a.m.  and  6:00  a.m.  on  any  street  with  weight  limits  desisnaied  in  Division 
II  except  while  in  the  course  of  delivery  or  removal  of  goods,  merchandise  or  other  personal  property 
for  residents  on  such  street,  or  except  when  such  vehicle  is  used  by  a  recreational  equipment  vendor  as 
defined  in  Section  J  050  of  the  Police  Code  in  the  course  of  business  and  all  the  requirements  of  Police 
Code  Sections  1 05 1  through  1055  are  met.  Any  excepted  vehicle  shall  be  subject  to  all  parking 
limitations  applicable  thereto  as  otherwise  provided  by  law.  (62,  63 A,  63.1) 
SEC.  7.2.-QS85.  COMMERCIAL  VEHICLE  DOUBLE  PARKING. 

Except  when  necessary  in  obedience  to  traffic  regulations  or  police  or  Parking  Control 
Officers,  when  loading  or  unloading  merchandise  or  passengers  it  shall  be  a  violation  of  Vehicle  Code 
Section  22502(a)  for  a  commercial  vehicle  to  Park  in  a  Street  where  signs  G\ear\y  prohibiting 
commercial  vehicle  double  parking  are  posted 
SEC.  7.2.-S686.  IDLING  ENGINE  WHILE  PARKED. 

To  cause  or  permit  the  engine  of  a  commercial  vehicle,  Private  Bus,  or  motor  vehicle  for  hire  as 
defined  in  Police  Code  Section  1076(a)  to  idle  while  Parked  upon  any  public  right  of  way  within  the 
C//i^and  County  of  SarLFrancisco  /br  more  than  five  minutes;  provided,  however,  that  if  such 
vehicle  is  temporarily  stopped  for  the  sole  purpose  of  loading  or  unloading  passengers,  it  may  idle  no 
longer  than  is  reasonably  necessary  to  load  or  unload  passengers.  (60.5) 
SEC.  Z2.-98_87.  COMMERCIAL  PASSENGER  VEHICLE  RESTRICTIONS. 

To  operate  a  commercial  motor  vehicle  with  a  seating  capacity  of  eight  or  more  passengers, 
used  or  maintained  for  the  transportation  of  persons  for  hire,  compensation  or  profit  upon  the  streets 
or  areas  designated  in  Division  II,  Section  503,  except  as  permitted  in  that  Section. 
SEC.  7.2.-9988.  ON  STREET  SALES  RESTRICTIONS. 
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It  shall  be  unlawful  for  any  person  to  park  a  vehicle  on  an  on-streei  parking  place  for  the 
purpose  of  displaying  same  for  sale  unless  the  vehicle  is  parked  within  600  feet  of  the  residence  of  the 

registered  owner  of  the  vehicle. 

TRANSIT  VIOLATIONS 
SEC  7.2.101.  FARE  EVASION  REGULATIONS 

(a)  For  any  passenger  or  other  person  in  or  about  any  public  transit  station  (including  an 
outdoor  hish-level  boarding  platform  or  station  operated  by  the  Bav  Area  Rapid  Transit  District), 
streetcar,  cable  car,  motor  coach,  trolley  coach  or  other  public  transit  vehicle  to  evade  any  fare 
collection  system  or  proof  of  payment  program  instituted  by  the  Municipal  Transportation  Agency 

(b)  For  any  person  to  board  or  ride  a  streetcar,  motor  coach,  trolley  coach  without  prior  or 
concurrent  payment  of  fare. 

(c)  For  any  person  to  board  a  streetcar,  motor  coach,  trolley  coach  through  the  rear  exit 
except:  (i)  when  a  representative  of  the  transit  system  is  present  at  such  exit  for  the  collection  of  fares 
or  transfers  or  the  inspection  for  proof  of  payment:  fii)  when  the  streetcar,  motor  coach,  trolley  coach 
or  other  transit  vehicle  is  operating  at  a  station  or  boarding  platform  where  fares  are  collected  prior  to 
boarding  the  transit  vehicle:  (Hi)  when  necessary  for  access  by  persons  with  disabilities  on  wayside 
boarding  platforms:  or  (iv)  when  the  streetcar,  motor  coach,  or  trolley  coach  is  operating  on  a  transit 
line  or  in  a  Proof  of  Payment  Zone. 

(d)  To  fail  to  display  a  valid  fare  receipt  or  transit  pass  at  the  request  of  any  authorized 
representative  of  the  transit  system  or  duly  authorized  peace  officer  while  on  a  transit  vehicle  or  in  a 
Proof  of  Paytnent  Zone. 

(e)  To  misuse  any  transfer,  pass,  ticket,  or  token  with  the  intent  to  evade  the  payment  of  arry 

fare. 
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(f)       To  knowimly  use  or  attempt  to  use  any  illesallv  printed,  duplicated,  or  otherwise 
reproduced  token,  card,  transfer  or  other  item  for  entry  onto  any  transit  vehicle  or  into  any  transit 
station  with  the  intent  of  evading  payment  of  a  fare. 

fg)  For  any  unauthorized  person  to  use  a  discount  ticket  or  fail  to  present,  upon  request 
from  a  system  fare  inspector,  acceptable  proof  of  eligibility  to  use  a  discount  ticket.  (121) 

SEC  7.2.102.  PASSENGER  CONDUCT  REGULATIONS. 

For  any  passenger  or  other  person  in  or  about  any  public  transit  station  (includins:  an  outdoor 
high-level  boarding  platform  or  station  operated  by  the  Bay  Area  Rapid  Transit  District),  streetcar, 
cable  car,  motor  coach,  trolley  coach  or  other  public  transit  vehicle  to  commit  any  of  the  acts  described 
below: 

(a)  Playing  sound  equipment  on  or  in  a  system  facility  or  vehicle; 

(b)  Smoking,  eating,  or  drinking  in  or  on  a  system  facility  or  vehicle  in  those  areas  where 
those  activities  are  prohibited  by  that  system; 

fc)      Expectorating  upon  or  within  a  system  facility  or  vehicle; 

(d)  Willfully  disturbing  others  on  or  in  a  system  facility  or  vehicle  by  engaging  in  boisterous 
or  unruly  behavior; 

(e)  Carrying  an  explosive  or  acid,  flammable  liquid,  or  toxic  or  hazardous  material  in  a 
system  facility  or  vehicle; 

(f)  Urinating  or  defecating  in  a  system  facility  or  vehicle,  except  in  a  lavatory.  HoM'ever, 
this  paragraph  shall  not  apply  to  a  person  who  cannot  comply  with  this  paragraph  as  a  result  of  a 
disability,  age,  or  a  medical  condition; 

(g)  Willfully  blocking  the  free  movement  of  another  person  in  a  system  facility  or  vehicle. 

fh)  Skateboarding,  roller  skating,  bicycle  riding,  or  roller  blading  in  a  system  facility, 
vehicle,  or  parking  structure.  This  restriction  does  not  apply  to  an  activity  that  is  necessary  for 
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utilization  of  the  transit  facility  by  a  bicyclist,  indudinii.  but  not  limited  lo.  an  aclivitv  thai  is  neceisary 
for  parking  a  bicycle  or  transporting  a  bicycle  aboard  a  transit  vehicle  as  permitted  bv  the  Municipal 

Transportation  Agency.  (128) 

SEC  7.2.103.  CONVERSING  WITH  OPERATL^G  PERSONNEL  PROlUHl ll-l) 

For  any  person  to  engage  any  operator  of  any  streetcar,  cable  car,  bus  or  trolley  coach  in 
conversation,  except  for  the  purpose  of procuring  necessary  information.  ( 1 28. 5) 
SEC  7.3.  MISDEMEANORS. 

Except  as  may  be  authorized  in  Division  II  of  this  Code,  the  following!  actions  are  prohibited, 
and  each  and  every  violation  of  the  prohibitions  listed  in  this  Subsection  7.3  shall  be  a  misdemeanor: 
provided  however,  that,  the  charge  may  be  reduced  to  an  infraction  in  discretion  of  the  Cowl,  or  the 
citation  issued  may  be  issued  for  the  violation  as  an  infraction  in  the  discretion  of  the  issuing  officer. 
SEC.  7.3.1.  OTHER  FARE  EVASION  AND  PASSENGER  CONDUCT  REG  ULA  TIONS 

For  any  passenger  or  other  person  in  or  about  any  public  transit  station  (includins.  an  outdoor 
high-level  boardins  platform  or  station  operated  by  the  Bay  Area  Rapid  Transit  District),  or  public 
transit  vehicle  to  commit  any  of  the  acts  described  below: 

(a)      Knowins^ly  providing  false  identification  to  a  peace  officer,  fare  inspector  or  other 
representative  of  the  transit  system  when  enmged  in  the  enforcement  of  City  or  state  laws  regarding 
fare  collection,  fare  evasion,  passenger  conduct  or  proof  of  payment  of  fare: 

fb)       Interfering  with  the  turnstile  or  fare  register: 

(c)       Meddling  with  the  trolley  pole  or  rope  attached  thereto: 

fd)       Meddling  with  tracks,  switches,  turnouts,  or  any  other  transit  system  structures  or 
facilities: 

(e)       Entering  upon  the  roadbed,  tracks,  structures  or  other  portions  of  transit  system 

properly  or  facilities  not  open  to  passengers  or  the  public: 
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(f)       Obstructing  any  person  or  persons  in  charge  of  any  transit  station  or  facility  or  public 
transit  vehicle  in  the  performance  of  that  person's  duties,  or  otherwise  interfering  with  the  operation  of 
the  public  transit  vehicle: 

fg)      Sounding  any  bell,  alarm  or  other  warning  device,  without  authorization; 

(h)      Printing,  duplicating  or  otherwise  reproducing  any  token,  card,  transfer  or  other  item 
used  for  entry  onto  any  transit  vehicle  or  into  a  transit  station  without  the  express  permission  of  the 
Municipal  Transportation  Agency.  (128.2) 
SEC.  7.3.2.  FRAUDULENT  PAYMENT  PROHIBITED. 

To  deposit  or  cause  to  be  deposited  in  any  Parking  Meter  any  slug,  device,  or  substitute  for 
lawful  money  of  the  United  States  or  any  other  authorized  payment  device,  or  to  otherwise  fraudulently 
attempt  to  obtain  time  on  a  Parking  Meter  or  otherwise  avoid  making  the  required  payment.  (207) 
SEC.  7.3.3.  OBSTRUCTING  TRAFFIC. 

To  obstruct  traffic  four  or  more  times  within  one  year  without  a  Special  Traffic  Permit,  or  in 
violation  of  the  terms  of  a  Special  Traffic  Permit.  Each  hour  or  portion  thereof  during  which  the 
obstruction  continues  shall  constitute  a  separate  offense:  (194.3) 
SEC.  7.3.4.  FAILURE  TO  SURRENDER  A  REVOKED  PARKING  PERMIT 

Failure,  when  requested,  to  surrender  a  Parking  Permit  revoked  by  the  Municipal 
Transportation  Agency.  A  Police  Officer  or  Parking  Control  Officer  is  authorized  to  confiscate  a 
Parking  Permit  from,  a  vehicle  if  the  Parking  Permit  is  determined  to  have  been  revoked.  (316,  413, 
713) 

ARTICLE  8:  A  UTIIORITY  TO  REMOVE  VEHICLES 
SEC.  8.1.  CIRCUMSTANCES  PERMITTING  REMOVAL. 
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fa)       When  any  legally  required  sisna^e  is  posted  siving  notice,  any  Police  Officer  or 
Parking  Control  Officer  is  authorized,  in  accordance  with  all  applicable  requirements  of  this  Code  and 
the  Vehicle  Code,  to  remove  or  cause  to  have  removed  any  vehicle  that  is: 

(1)  Parked  in  violation  of  Vehicle  Code  Section  22500,  22651  or  22652:  (70.  70b)  or 

(2)  Parked,  disabled  or  abandoned  in  a  manner  as  to  obstruct  the  normal  movement  of 
pedestrian  or  vehicular  traffic,  or  in  a  condition  to  create  a  hazard  to  other  traffic  in  violation  of 
Vehicle  Code  Sections  22651(b)  or  22654(c):  (70,  70(b),  7 lb,  159)  or 

(3)  Not  a  motorcycle  and  is  Parked  in  an  area  designated  as  motorcycle  parking  only:  (27. 

219)  or 

(4)  Interfering  with  the  use  of  any  Street  for  purposes  other  than  the  normal  flow  of  traffic 
in  violation  of  signs  posted  at  least  24  hours  before  such  use  is  scheduled  to  begin,  in  accordance  with 
Vehicle  Code  ^  22654(d)  or  2265 Km):  (193,  193.4)  or 

(5)  Parked  at  a  Stand  when  such  vehicle  is  not  within  the  class  of  vehicles  authorized  to  use 
such  Stand,  or  is  Parked  at  a  Stand  outside  of  the  hours  that  such  vehicle  is  authorized  to  use  a  Stand: 
(33. 5 A)  or 

(6)  Parked  in  such  a  manner  that  it  blocks  any  entrance  to  any  residence  or  blocks  access  to 
electric  vehicle  charging  bays:  (32.21,  32. 21 A,  32.22)  or 

(7)  Parked  in  violation  of  any  restriction  or  prohibition  in  Division  II  for  which  Division  U 
authorizes  removal  of  vehicles  in  accordance  with  Vehicle  Code  Section  22651(n):  (32.4.1.  32  4.3,  27) 
or 

(8)  Parked  in  violation  of  a  Parking  restriction  or  prohibition  posted  at  a  curb  painted 

white,  yellow,  sreen  or  red:  (33.3,  38.  B,  38.  C)  or 
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(9)  Parked  on  a  Street  for  168  or  more  consecutive  hours  (7  days),  except  that  no  vehicle 
may  be  removed  pursuant  to  this  Section  except  in  compliance  with  all  procedural  requirements  of  this 
Code.  (37(a),  159,  159.10)  or 

(10)  Parked  in  any  Municipal  Parking  Facility  in  any  manner  which  violates  this  Code,  or 
which  is  left  in  a  Municipal  Parking  Facility  for  more  than  24  hours  after  the  expiration  of  the  period 
for  which  the  parking  fee  was  paid  for  that  vehicle;  (32.14,  32.19)  or 

(11)  A  bicycle  left  unattended  in  any  manner  that  obstructs  a  sidewalk,  street,  alley,  transit 
access  or  other  public  place  (219.2)  or 

(12)  Parked  on  any  Street  in  violation  of  Section  7.2.99,  provided  that  (a)  such  vehicle  has 
been  issued  a  notice  of  parkins:  violation  for  violation  of  Section  7.2.99  within  the  past  30  days,  (b) 
.such  previous  notice  of parking  violation  was  accompanied  by  a  warning  that  an  additional  violation 
may  result  in  the  impoundment  of  the  vehicle,  and  (c)  a  subsequent  notice  of parking  violation  was 
issued  at  least  24  hours  prior  to  impoundment  of  the  vehicle. 

(b)  Any  peace  officer  or  other  employee  authorized  to  enforce  Port  Regulations  who  finds 
any  vehicle  or  animal  unattended  and  standing  or  Parked  in  violation  of  Port  Regulations  may  remove 
the  vehicle  or  cause  it  to  be  removed  to  the  nearest  garage  or  such  animal  to  the  nearest  place  of 
safety.  (220) 

(c)  Any  peace  officer  who  arrests  the  operator  of  a  vehicle  that  is  licensed  as  a  charter- 
party  carrier  of  passengers  by  the  CPUC  for  operating  as  a  taxicab  may  impound  the  vehicle  in 
accordance  with  California  Public  Utilities  Code  ^  5411.5. 


^ISTIANE  JEA 
Deputy  City  Attorne' 
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Ordinance  amending  San  Francisco  Administrative  Code  Sections  2A.81,  5.20,  5.130-5.132,  Chapter 
17,  and  repealing  Administrative  Code  Sections  2A.180  and  10.150-10.151;  amending  San  F'ancisco 
Police  Code  Sections  386,  835-839,  939,  1054,  1076,  1175-1  180,  3057,  3910,  adding  Police  Code 
Sections  835.1-835.2,  939.1-939.6,  975.1-975.5,  and  repealing  Police  Code  Sections  710.2,  1166, 
1170-1171,  and  Article  16,  Division  IX;  amending  San  Francisco  Public  Wori<s  Code  Sections  2.4.3 
and  724.4,  and  repealing  Section  701 ;  repealing  San  Francisco  Business  &  Tax  Code  Sections  1.11- 
1.14  and  129.2-129.5;  repealing  and  re-enacting  San  Francisco  Transportation  Code  Division  1,  to 
conform  those  sections  to  the  11/06/2007  Proposition  on  Transit  Reform,  Parking  Regulation,  and 
Emissions  Reduction. 
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FILE  NO.  081344 


ORDINANCE  NO. 


RO;;0913 
SA#90-13 


[Appropriating  $13,222,746  of  State  Proposition  1B  Revenue  for  Street  Resurfacing  Projects 
in  the  Department  of  Public  Works  for  Fiscal  Year  2008-2009.] 

Ordinance  appropriating  $13,222,746  of  FY  2008-09  State  Proposition  IB  Local  Streets 
and  Roads  Improvement  funds  for  road  maintenance  and  resurfacing  projects  in  the 
Department  of  Public  Works  for  Fiscal  Year  2008-2009.  The  department  v/ill  use  the 
funds  to  implement  road  maintenance  and  resurfacing  projects  at  various  locations. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2008-2009. 


SOURCES  Appropriation 

Fund  Index  Code  /  Project  Subobject 

Code 


Description 


30  SIF  06A- 2006  State       PWE333CIF06A  48916         State  Prop  1 B  Local  Street  $12,274,703 

Prop  1 B  Transportation       CPB08A  SRMAOO  Road 
Bond  FY  2008 


30  SIF  06B  -  2006  State  PWE333OIF06B 
Prop  1 B  Transportation       OPB08A  SRMAOO 
Bond  FY  2008 

Total  SOURCES  Appropriation 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings,  Structures  and  Improvement  Projects  -  Budget,  and  reflects  the  projected  uses  of 
funding  to  support  road  maintenance  and  street  resurfacing  projects  in  the  Department  of 
Public  Works  for  Fiscal  Year  2008-2009. 


USES  Appropriation 

Fund  Index  Code  /  Project     Subobject  Description 

Code 


30  SIF06A- 2006  State       PWE333CIF06A  06700         Buildings,  Structures,  and  $12,274,703 

Prop  1 B  Transportation       CPB08A  SRIVIAAL  Improvement  Projects - 

Bond  FY  2008  Budget 


30  SIF06B- 2006  State       PWE333CIF06B           06700          Buildings,  Structures,  and  $948,043 

Prop  1 B  Transportation  OPB08A  SRMAAL  Improvement  Projects  - 

Bond  FY  2008  Budget 

Total  USES  Appropriation  $13,222,746 


Section  3.  The  uses  of  funding  of  $13,222,746  outlined  above  are  herein  placed  on  Controller 
reserve  pending  approval  of  funding  by  the  State. 
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Improvement  funds  for  road  maintenance  and  resurfacing  projects  in  tfie  Department  of  Public  Works 
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FILE  NO.  081343 


ORDINANCE  NO. 

RO^oyuii 

SA^ll 


[Appropriating  $34,755,000  of  bond  sale  proceeds  and  Library  Presen/ation  Fund  balance  for 
improvements  and  construction  of  San  Francisco  Public  Library  Facilities  in  Fiscal  Year  2008- 
2009.] 

Ordinance  appropriating  $34,755,000  of  bond  sale  proceeds,  unappropriated  fund 
balance  and  unappropriated  general  reserve  for  improvements  and  construction  of  San 
Francisco  Public  Library  Facilities  in  Fiscal  Year  2008-2009.  Place  Controller's  Reserve 
on  $33,955,000  of  the  bond  sale  proceeds  pending  sale  of  the  bond. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2008-2009. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


3C  PL!  07A  -  2007 

LIBRARY 
PRESERVATION 
SFFC  1ST  SERIES 
2008B 


80111  - 
PROCEEDS 
FROM  SALE  OF 
BONDS  -  FACE 
AMOUNT 


Proceeds  from  Sale  of 
Bonds 


S33.955.000 
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2S  LIB  NPR- PUBLIC 
LIBRARY 
PRESERVATION 
FUND 


Unappropriated  Fund 
BEGINNING  FUND  Balance 
BALANCE  - 
BUDGET  BASIS 


$567,549 


2S  LIB  NPR -PUBLIC  415C 
LIBRARY 
PRESERVATION 
FUND 

Total  SOURCES  Appropriation 


098GR  -  Unappropriated 
DESIGNATED  General  Reserve 

FOR  GENERAL 
RESERVE 


$232,451 


$34,755,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
BIdgs,  Structures;  Subobject  081 C4  Controller  Internal  Audits;  Subobject  07311  Cost  of 
Issuance;  and  Subobject  07000  Debt  Service  Payment  and  reflects  the  projected  uses  of 
funding  to  support  the  innprovement  and  construction  of  San  Francisco  Public  Library  Facilities 
in  Fiscal  Year  2008-2009. 


USES  Appropriation 

Fund  Index  Code/ 

Project  Code 


Subobject 


Description 


3C  PLI  07A  -  2007 

LIBRARY 
PRESERVATION 
SFFC  1ST  SERIES 


410398  06700 -BLDGS, 

STRUCTURES  & 
Project:  IMPRVT 

:lbrev  bu        project  - 

BUDGET 


Improvements  and 
construction  of  San 
Francisco  Public 
Library  Facilities. 


$30,510,794 
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3C  PLI  07A-2007 

LIBRARY 
PRESERVATION 
SFFC  1ST  SERIES 
2008B 


Project: 
CLBREV  BU 


081 C4 - 
CONTROLLER 
INTERNAL 
AUDITS 


City  Services  Auditor 
0.2%  allocation  for 
auditing  of  branch 

library  improvements 


2S  LIB  NPR-  PUBLIC 
LIBRARY 
PRESERVATION 
FUND 


Project: 
CLBREV  BU 


07311  -  BOND 
ISSUANCE  COST  - 
UNAMORTIZED 


Cost  of  Issuance 


2S  LIB  NPR -PUBLIC  415239 
LIBRARY 
PRESERVATION  Project: 
FUND  CLBREV  BU 

Total  USES  Appropriation 


07000  -  DEBT  Debt  Ser/ice  Payment 
SERVICE  - 


Section  3:  Place  $33,955,000  of  expenditures  on  Controller's  reserve  pending  sale  of  the 
bonds. 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM:  BEN  ROSENFIELD 

DENNIS  J.  HERRERA,  City  Attorney  Controller 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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proceeds  pending  sale  of  the  bond. 
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Amendment  of  the  VI\\ole 
11/5/08 


FILE  NO.  081002 


ORDINANCE  NO.  c^^V-D^ 


[Zoning  -  Repeat  Violations  of  General  Advertising  Sign  Requirements.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  610  to 
require  response  to  a  notice  of  violation  to  be  given  within  30  days  instead  ol^5-days 
and  to  add  subsection  (f),  which  addresses  repeat  violations  of  general  advertising 
sign  requirements  by  a  single  entity  on  the  same  property;  adopting  findings,  including 
environmental  findings  and  findings  required  by  Section  302  and  Section  101.1  of  the 
Planning  Code. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
610(e),  to  read  as  follows; 

Sec.  SEC.  610.  VIOLATION  OF  GENERAL  ADVERTISING  SIGN  REQUIREMENTS. 

(a)  General.  The  penalties  and  methods  of  enforcement  set  forth  in  this  Section  610 
are  in  addition  to  those  set  forth  in  Section  1 76  of  this  Code  and  any  other  penalties  or 
methods  of  enforcement  authorized  by  law.  In  light  of  the  findings  of  Proposition  G,  approved 
by  the  voters  in  March  of  2002,  a  violation  of  the  Code's  general  advertising  sign  requirements 
is  deemed  to  be  a  public  nuisance. 

(b)  Administrative  Penalties.  The  Director  of  Planning  may  impose  administrative 
penalties  for  violations  of  the  regulations  governing  general  advertising  signs  set  forth  in  this 
Article,  in  accordance  with  the  following  procedures: 


Note: 
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(1)  Notice  of  Violation. 


(A)  Upon  the  Planning  Department's  determination  pursuant  to  Section  1 76  of  this 
Code  that  a  general  advertising  sign  has  been  erected,  installed,  expanded,  intensified, 
relocated,  or  otherwise  operated  in  violation  of  the  requirements  of  this  Code  or  has  been 
denied  an  in-lieu  identifying  number  pursuant  to  Section  604.1(c)  of  this  Code,  the  Director 
shall  send  a  written  notice  of  violation  to  the  Responsible  Party  by  first  class  mail  or  hand- 
delivery.  The  notice  of  violation  shall  describe  the  violation(s),  state  that  the  Responsible  Party 
has  forty  five  thirty  days  from  the  date  postmarked  on  the  notice  or  from  the  date  of  hand- 
delivery  of  the  notice  to:  (i)  file  an  application  for  a  permit  to  remove  the  general  advertising 
sign;  (ii)  correct  the  violation(s)  pursuant  to  Subsection  (c);  or  (iii)  request  reconsideration 
pursuant  to  Subsection  (d). 

(B)  Responsible  Party.  For  the  purposes  of  this  Section  61 0,  "Responsible  Party"  shall 
mean  the  owner(s)  of  the  real  property  on  which  the  general  advertising  sign  is  located,  as 
listed  in  the  Assessor's  record,  and  the  current  leaseholder(s)  or  owner(s)  of  the  general 
advertising  sign,  if  different  from  the  owner(s)  of  the  real  property.  If  the  identity  of  the  person 
or  business  entity  that  installed  or  operates  the  general  advertising  sign  is  unknown,  the 
notice  of  violation  shall  be  posted  as  close  as  practicable  to  the  location  of  the  sign;  once  the 
identity  of  the  person  or  business  entity  is  known,  notice  of  violation  shall  be  sent  to  such 
person  or  business  entity  without  any  such  delay  affecting  the  time  limits,  fees,  or  penalties 
imposed  by  this  Section  610. 

(2)  Penalties. 

(A)  Accrual  of  Penalties.  If  a  Responsible  Party  fails  to  respond  to  the  notice  of 
violation  as  outlined  in  Subsection  (b)(1)(A),  penalties  shall  accrue  under  this  Section  610  at 
the  daily  rate  set  forth  in  Subsection  (b)(2)(B)  beginning  on  the  fortv-sixth  thirtv-first  dav  and 
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the  Director  shall  refer  the  matter  to  the  City  Attorney  for  further  action.  If  the  Responsible 
Party  responds  after  forty-  five  thirty  days,  but  before  the  Director  has  referred  the  matter  to 
the  City  Attorney,  the  Responsible  Party  shall  be  assessed  a  penalty  based  on  the  number  of 
days  that  have  passed  between  the  end  of  the  fofty  five  thirty-da.y  period  and  the  date  the 
Responsible  Party  responded.  Once  the  matter  has  been  referred  to  the  City  Attorney  for 
further  proceedings,  it  shall  be  v^ithin  the  discretion  of  the  City  Attorney,  in  consultation  with 
the  Director,  whether  to  allow  the  Responsible  Party  to  request  a  reconsideration  of  the  notice 
of  violation  or  to  proceed  with  other  legal  action.  If  the  Responsible  Parly  is  allowed  to  request 
reconsideration,  the  Responsible  Party  shall  pay  a  penalty  based  on  the  amount  accrued 
between  the  end  of  the  forty  five  thirty-day  period  and  the  date  the  Responsible  Party 
responded.  The  Responsible  Party  shall  pay  this  penalty  within  five  (5)  business  days  of 
notice  that  the  Responsible  Party  will  be  allowed  to  request  reconsideration. 

(B)  Amount  of  Penalties.  The  administrative  penalties  that  the  Director  or 
administrative  law  judge  assesses  against  the  Responsible  Parties  shall  be  related  to  the 
square  footage  of  the  general  advertising  sign  found  to  be  in  violation  of  the  Planning  Code, 
as  shown  below: 

(i)  100  square  feet  or  less--$100.00  per  day  per  violation; 

(ii)  101-300  square  feet--$1 ,000.00  per  day  per  violation; 

(iii)  301--500  square  feet--Sl  ,750.00  per  day  per  violation;  and 

(iv)  Over  500  square  feet--$2,500,00  per  day  per  violation. 

If  the  violation  for  which  the  administrative  penalty  is  assessed  has  increased  the  size  of  the 
general  advertising  sign,  the  penalty  shall  be  based  on  the  actual  size  of  the  general 
advertising  sign. 
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(C)  Collection.  The  Director  may  request  that  the  Tax  Collector  pursue  collection  of 
any  penalty,  from  the  Responsible  Party  including  Imposition  of  a  special  assessment  lien  in 
accordance  with  the  requirements  of  Article  XX  of  Chapter  10  of  the  San  Francisco 
Administrative  Code  (commencing  with  Section  10.230).  The  Director  may  also  request  that 
the  City  Attorney  pursue  collection  of  the  penalty  against  the  Responsible  Party  in  a  civil 
action  to  enforce  the  provisions  of  this  Code. 

(D)  Planning  Code  Enforcement  Fund.  Fees  and  penalties  collected  pursuant  to  this 
Section  610  shall  be  deposited  in  the  Planning  Code  Enforcement  Fund  established  in 
Administrative  Code  Section  10.100-166. 

(c)  Building  Permit.  A  building  permit  shall  be  required  to  remove  or  modify  any 
general  advertising  sign  when  such  removal  or  modification  is  required  pursuant  to  this 
Section  610. 

(1 )  Additional  time  and  material  costs  shall  be  added  to  the  Building  Permit  fee 
pursuant  to  Section  350(c). 

(2)  The  Responsible  Party  has  thirty  days  from  the  filing  of  any  required  building 
permit  application  to  remove  or  modify  the  general  advertising  sign  to  either:  (i)  obtain  a  Final 
Inspection  Approval  or  Certificate  of  Final  Completion  from  the  Department  of  Building 
Inspection  (DBI);  or  (ii)  remove  all  advertising  copy  from  the  general  advertising  sign  until  the 
required  DBI  approval  is  obtained.  If  the  Final  Inspection  Approval  or  Certificate  of  Final 
Completion  has  not  been  obtained  or  the  advertising  copy  has  not  been  removed  within  this 
time  period,  penalties  shall  accrue  at  the  daily  rate  outlined  in  Subsection  (b)(2)(B)  until  the 
advertising  copy  is  removed  or  the  required  DBI  approval  is  obtained. 

(d)  Reconsideration  of  Notice  of  Violation  or  Administrative  Penalty. 
(1)  Reconsideration  Hearing. 
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(A)  A  Responsible  Party  may  seek  reconsideration  of  the  issuance  of  the  notice  of 
violation  or  any  administrative  penalty.  Any  request  for  reconsideration  shall  be  accompanied 
by  written  evidence  that  demonstrates  why  the  notice  of  violation  was  issued  in  error  or  why 
the  administrative  penalties  were  assessed  in  error.  Upon  receipt  of  a  request  for 
reconsideration  within  the  time  limits  established  by  Subsection  (b)(1)(A)  or  when  allowed 
under  Subsection  (b)(2)(A),  the  Planning  Department  shall  schedule  a  reconsideration  hearing 
before  an  administrative  law  judge.  Such  hearing  shall  be  scheduled  for  a  date  no  later  than 
60  days  after  the  request.  At  least  10  days  before  the  scheduled  hearing,  the  Planning 
Department  shall  notify  the  Responsible  Party  by  mail  in  writing  of  the  hearing  date,  time,  and 
location. 

(B)  The  administrative  law  judge  shall  hold  a  hearing  to  reconsider  the  director's 
notice  of  violation  or  administrative  penalty.  The  administrative  law  judge's  decision  for  a 
reconsideration  of  the  notice  of  violation  shall  be  based  upon,  but  not  limited  to,  the  Planning 
Code,  any  final  Zoning  Administrator  interpretations,  the  Building  Code,  building  permits 
issued  by  the  City,  and  any  final  decisions  of  the  Board  of  Appeals  regarding  the  subject 
property.  The  administrative  law  judge's  determination  of  a  request  for  reconsideration  of  any 
administrative  penalty  shall  take  into  account  the  validity  of  accrual  dates,  accuracy  of 
assessment  based  upon  sign  size  and  whether  the  Responsible  Party  v;as  accurately 
identified.  Within  30  days  of  the  hearing,  the  administrative  law  judge  shall  issue  a  final  whtten 
decision,  which  shall  be  mailed  to  the  Responsible  Party.  The  final  written  decision  shall  not 
be  appealable  to  the  Board  of  Appeals.  All  final  written  decisions  shall  inform  the  Responsible 
Party  of  its  right  to  seek  judicial  review  pursuant  to  the  timelines  set  forth  in  Section  1094.6  of 
the  California  Code  of  Civil  Procedure. 
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(C)  If  the  Planning  Department  rescinds  the  notice  of  violation  or  penalties  prior  to  the 
reconsideration  hearing,  the  case  shall  be  considered  abated  and  all  accrued  penalties  shall 
be  rescinded.  If  penalties  or  the  reconsideration  hearing  fee  set  forth  in  Subsection  (d)(2), 
below,  have  been  paid,  the  Planning  Department  shall  refund  in  a  timely  matter  any  unused 
portions  of  the  penalties  or  fee. 

If  the  administrative  law  judge  overturns  the  notice  of  violation  or  penalties,  the  case 
shall  be  abated  and  all  accrued  penalties  shall  be  rescinded.  If  penalties  have  been  paid,  the 
Planning  Department  shall  refund  the  penalties. 

If  the  Responsible  Party  withdraws  its  request  for  reconsideration  of  notice  of  violation 
or  penalties  prior  to  the  reconsideration  hearing  and  cures  the  violation(s)  by  filing  for  a 
building  permit  under  subsection(c),  any  accrued  penalties  shall  apply  in  addition  to  a 
mandatory  ten-day  fixed  penalty  based  upon  the  daily  rate  outlined  in  Subsection  (b)(2)(B).  If 
the  request  for  reconsideration  is  withdrawn  within  less  than  10  days  from  the  date  it  was 
timely  made,  the  Responsible  Party  may  apply  to  the  Director  for  a  reduction  in  the  fixed 
penalty  amount  based  upon  the  number  of  days  less  than  10  that  the  reconsideration  request 
was  withdrawn.  Any  such  reduction  shall  be  granted  or  denied  at  the  sole  discretion  of  the 
Director  and  is  not  appealable. 

If  the  administrative  law  judge  upholds  the  notice  of  violation  or  penalties,  the 
Responsible  Party  shall  cure  the  violation(s)  by  filing  for  a  building  permit  pursuant  to  the 
procedures  and  requirements  of  Subsection  (c)  within  fifteen  days  of  the  date  the  decision  is 
mailed  to  the  Responsible  Party.  The  Responsible  Party  shall  be  subject  to  any  accrued 
penalties,  plus  a  mandatory  twenty-day  fixed  penalty  based  upon  the  daily  rate  outlined  in 
Subsection  (b)(2)(B).  If  the  reconsideration  hearing  is  held  within  less  than  20  days  from  the 
date  it  was  timely  requested,  the  Responsible  Party  may  apply  to  the  Director  for  a  reduction 
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in  the  fixed  penalty  amount  based  upon  the  number  of  days  less  than  20  that  the 
reconsideration  hearing  was  held.  Any  such  reduction  shall  be  granted  at  the  sole  discretion 
of  the  Director  and  is  not  appealable.  If  the  Responsible  Party  does  not  file  for  a  building 
permit  within  the  fifteen-day  period,  additional  penalties  shall  accrue  at  the  daily  rate  outlined 
in  Subsection  (b)(2)(B)  and  the  Director  shall  refer  the  case  to  the  City  Attorney  for  further 
action. 

(2)  Reconsideration  Hearing  Fee.  At  the  time  the  Responsible  Party  requests 
reconsideration,  the  Responsible  Party  shall  pay  an  initial  hearing  fee  of  53,400.00  to  the 
Planning  Department;  the  Responsible  Party  shall  also  be  liable  for  time  and  materials  as  set 
forth  in  Section  350(c).  The  Planning  Department  shall  increase  this  fee  on  an  annual  basis  at 
a  rate  equal  to  that  of  the  Consumer  Price  Index  (CPI).  The  fee  shall  be  waived  if  the 
Responsible  Party  would  qualify  for  a  waiver  of  court  fees  and  costs  pursuant  to  California 
Government  Code  Section  6851 1 .3,  as  amended  from  time  to  time.  Additionally,  if  the 
Responsible  Party  withdraws  its  request  for  reconsideration,  any  portion  of  the  fee  not 
expended  to  process  the  hearing  shall  be  refunded. 

(3)  Postponement.  The  administrative  law  judge  may  grant  a  postponement  of  a 
hearing  for  Good  Cause.  Requests  for  postponement  of  a  hearing  shall  be  made  in  writing  at 
the  eariiest  date  possible,  with  supporting  documentation  attached.  The  party  requesting  the 
postponement  shall  notify  any  other  parties  of  the  request  and  provide  them  v/ith  copies  of  the 
complete  request  and  the  supporting  documentation. 

For  the  purposes  of  this  Section  610,  "Good  Cause"  includes,  but  is  not  limited,  to  the 
following: 

(A)  The  illness  of  a  party,  an  attorney  or  other  authorized  representative  of  a  party,  or 

a  material  witness  of  a  party; 
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(B)  Verified  travel  outside  of  San  Francisco  scheduled  before  the  receipt  of  notice  of 
the  hearing;  or, 

(C)  Any  other  reason  which  makes  it  impractical  to  appear  on  the  scheduled  date  due 
to  unforeseen  circumstances  or  verified  pre-arranged  plans  that  cannot  be  changed.  Mere 
inconvenience  in  appearing  shall  not  constitute  "good  cause." 

(e)  Failure  of  the  City,  including  the  Director,  the  Planning  Department,  or  the 
administrative  law  judge,  to  act  within  any  of  the  timeframes  set  forth  in  this  Section  610  shall 
not  be  considered  approval  of  any  general- advertising  sign. 

(f)  Repeat  Violations. 

(1)  The  Director  of  Plannins  may  use  the  provisions  of  this  subsection  (f)  to  abate  and 
discourase  repeated  violations  of  this  Section  6  JO. 

(2)  For  the  purposes  of  this  subsection,  a  repeat  violation  shall  mean  any  violation  of  the 
general  advertisins  provisions  of  this  Article  which  (I)  occurs  on  a  property  that  was  the  subject  of  a 
notice  of  violation  under  Article  6  during  the  previous  five  years  and  (2)  is  owned  by  the  same  entity 
which  owned  the  property  upon  which  the  general  advertising  was  located  at  the  time  of  the  earlier 
violation.  A  repeat  violation  shall  not  include  one  based  upon  a  notice  of  violation  that  was  overturned 
by  an  administrative  law  judge  or  rescinded  by  the  Plannins  Department  under  subsection  (d)(1)(C). 

(3)  Violations  under  this  subsection  (f)  shall  be  treated  like  other  violations  of  Section  610 
except  that  (i)  the  A^30-day  period  identified  throughout  subsection  (b)  shall  be  reduced  to  three 
business  days,  (ii)  the  penalties  set  forth  in  subsection  (b)  shall  begin  to  accrue  on  the  fourth  day,  and 
(Hi)  the  general  advertising  sisn  and  any  sizn  structure  must  be  completely  removed  from  the  site 
within  the  three-day  period.  A  Responsible  Party  may  seek  reconsideration  under  subsection  (d). 
provided  that 
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the  request  for  reconsideration  is  filed  and  all  general  advertising  copy  is  removed  prior  to  expiration 

of  the  three-day  period. 


APPROVED  AS  TO  FORM: 
DENNIS^.  HERRERA,  City  Attorney 


By: 


JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


081002 


Date  Passed: 


Ordinance  amending  \he  San  Francisco  Planning  Code  by  amending  Section  610  to  require  response 
to  a  notice  of  violation  to  be  given  witliin  30  days  instead  of  45  days  and  to  add  subsection  (f),  which 
addresses  repeat  violations  of  general  advertising  sign  requirements  by  a  single  entity  on  the  same 
property;  adopting  findings,  including  environmental  findings  and  findings  required  by  Section  302  and 
Section  101.1  of  the  Planning  Code. 


November  18,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Alioto-Pier,  Ammiano,  Chu,  Elsbemd,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  3  -  Daly,  Dufty,  Mirkarimi 


November  25,  2008 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Daly 


City  and  County  of  San  Francisco 
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File  No.  08 1002  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  25, 
2008  by  the  Board  of  Supervisors  of  tlie  C  ity 
and  County  of  San  Francisco. 
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FILE  NO.  081335 


ORDINANCE  NO 


[Summary  Vacation  of  Public  Utility  Easements  at  the  intersection  of  Crescent  Way  and 
Executive  Park  Boulevard.] 

Ordinance  ordering  tlie  summary  vacation  of  unused  and  unnecessary  public  utility 
easements  located  at  the  intersection  of  Cresent  Way  and  Executive  Park  Boulevard  in 
San  Francisco  (within  Assessor's  Block  4991);  making  findings  pursuant  to  the 
California  Streets  and  Highways  Code  Sections  8330  et  seq.;  adopting  findings 
pursuant  to  the  California  Environmental  Quality  Act;  adopting  findings  that  the 
vacation  is  consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies  of  City 
Planning  Code  Section  101.1;  authorizing  the  conveyance  of  the  vacated  public  utility 
easements  to  Top  Vision  Development,  LLC;  and  authorizing  other  actions  in 
furtherance  of  this  ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  finds,  determines  and  declares  as  follows: 

A.  Top  Vision  Development,  LLC,  a  California  limited  liability  company  ("Top 
Vision")  has  requested  that  the  Board  of  Supervisors  vacate  certain  public  utility  easements 
("Easements")  lying  within  Assessor's  Block  4991  in  San  Francisco,  more  particularly 
described  in  Exhibits  B  and  C  to  that  certain  Agreement  for  the  Sale  of  Real  Estate 
("Agreement")  by  and  between  Top  Vision  and  the  City  and  County  of  San  Francisco.  A  copy 
of  such  Agreement  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
08L335     and  is  incorporated  herein  by  reference. 


Note: 


Additions  are  sin^le-imderUm  italics  Times  New  Roman', 
deletions  are  slrikcthr&ugh  italics  Times  New  Rommi. 
Board  amendment  additions  are  d oub Le,_un d e r I i n ed . 
Board  amendment  deletions  are  stfikethrough  normal. 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


B.  The  Agreement  facilitates  the  residential  development  of  Top  Visions 
GOVERNMENT 
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remainder  property  as  depicted  in  Exhibit  A  of  the  Agreement. 

C.  Section  8333(c)  of  the  California  Streets  and  Highways  Code  provides  that 
the  legislative  body  of  a  local  agency  may  summarily  vacate  a  public  service  easement  if  it 
has  been  superseded  by  relocation  or  determined  to  be  excess  by  the  easement  holder.  In 
addition,  in  order  to  authorize  a  summary  vacation,  Section  8334.5  of  the  California  Streets 
and  Highw/ays  Code  requires  a  finding  that  there  are  no  in-place  public  utility  facilities  that  are 
in  use  or  would  be  affected  by  the  vacation. 

D.  The  only  property  owner  abutting  the  Easements  is  Top  Vision. 

E.  The  vacation  and  transfer  of  the  Easements  are  necessary  in  order  to 
facilitate  residential  construction  in  the  area  of  Crescent  Way  and  Executive  Park  Boulevard, 
in  conformity  with  the  General  Plan  and  with  the  Eight  Priority  Policies  of  Section  101.1  of  the 
Planning  Code. 

F.  In  letters  dated  August  11,  2004  and  July  17,  2007  from  the  Director  of 
Planning  to  the  Bureau  of  Street  Use  and  Mapping  of  the  Department  of  Public  Works,  the 
Planning  Department  found  that  the  vacation  and  quitclaim  of  the  Easements  are  categorically 
exempt  from  environmental  review  pursuant  to  the  California  Environmental  Quality  Act  and 
are  consistent  with  the  City's  General  Plan  and  the  Eight  Priority  Policies  of  City  Planning 
Code  Section  101.1.  A  copy  of  the  above  letters  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  and  are  incorporated  herein  by  reference. 

G.  The  Department  of  Public  Works  has  advised  the  Real  Estate  Division  that 
there  are  no  in-place  public  utility  facilities  that  are  in  use  and  would  be  affected  by  the 
vacation  of  the  Easements. 
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H.  Pursuant  to  Public  Utilities  Commission  C  PUC")  Resolution  No 
the  PUC  authorized  the  quitclaim  of  the  Easements  to  Top  Vision  Development. 
LLC,  the  owner  of  the  underlying  fee  interest  in  the  property. 

I.   In  accordance  with  the  PUC  Resolution  and  pursuant  to  the  terms  and 
conditions  of  the  Agreement,  Top  Vision  has  agreed  to  a  purchase  price  of  $21,426.34,  which 
purchase  price  was  determined  to  include  a  nominal  value  for  the  Easements  and  full  cost 
recovery  of  the  processing  of  the  request  as  approved  by  the  Director  of  Property. 

Section  2.  Additional  Findings  for  Summary  Vacation.  Based  on  the  findings  in 
Section  1  above,  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  further 
finds,  determines,  and  declares  as  follows: 

A.  The  Easements  have  never  been  used  for  public  facilities, 
and  the  only  private  abutting  property  owner.  Top  Vision,  consented  to  their 
vacation. 

B.  There  are  no  in-place  public  utility  facilities  that  are  in  use  or 
would  be  affected  by  the  vacation  of  the  Easements. 

C.  The  Easements  are  unnecessary  for  present  or  prospective 

public  use. 

Section  3.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
as  though  fully  set  forth  herein  the  findings  of  the  Planning  Department's  letters  dated  August 
11,  2004,  and  July  17,  2007,  respectively,  that  the  proposed  vacation  of  the  Easements  are 
categorically  exempt  from  environmental  Review  under  the  California  Environmental  Quality 
Act  and  are,  on  balance,  in  conformity  with  the  General  Plan  and  with  the  Eight  Pnority 
Policies  of  Section  101.1  of  the  Planning  Code. 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 
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Section  4.  Pursuant  to  California  Streets  and  Highways  Code,  Sections  8330  et  seq. 
(Public  Streets,  Highways,  and  Service  Easements  Law,  Summary  Vacation),  the  Board  of 
Supervisors  hereby  orders  the  summary  vacation  of  the  easement  area  referred  to  in  Section 
1  above  and  as  described  in  the  Department  of  Public  Works'  SUR  Map  No.  SUR-4007,  dated 
November  5,  2007.  Said  maps  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

No.  and  are  incorporated  herein  by  reference.  Furthermore,  as  of  the  date  of 

recordation  of  this  Ordinance,  such  Easements  will  no  longer  constitute  a  public  utility 
easement. 

Section  5.  The  public  convenience  and  necessity  require  that  no  easements  or  other 
rights  be  reserved  for  any  public  utility  facilities  in  the  Easements  and  that  any  rights  based 
upon  the  Easement  shall  be  extinguished  automatically  upon  the  effectiveness  of  the  vacation 
hereunder. 

Section  6.  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Property,  on 
behalf  of  the  City  and  County  of  San  Francisco,  to  execute:  1)  the  Agreement  with  Top  Vision; 
2)  a  quitclaim  deed  conveying  the  City's  interest  in  the  Easements  to  Top  Vision  pursuant  to 
the  terms  and  conditions  of  the  Agreement;  and  3)  all  other  documents  and  instruments 
necessary  to  effectuate  the  vacation  and  sale  of  the  Easements  to  Top  Vision. 

Section  7.  The  Board  of  Supervisors  hereby  directs  its  Clerk  to  transmit  to  the 
Recorder,  the  Director  of  Public  Works,  and  the  Director  of  Property,  a  certified  copy  of  this 
Ordinance,  and  such  officials  are  hereby  directed  to  proceed  thereafter  as  required  by  law. 

Section  8.  The  Mayor,  Clerk  of  the  Board,  Director  of  Property,  and  Director  of  Public 
Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions  which  they  or  the  City 
Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of 
this  Ordinance  (including,  without  limitation,  confirmation  of  satisfaction  of  any  of  the 
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conditions  to  ttie  effectiveness  of  the  vacation  of  the  Easements  hereunder  and  to  convey  the 
Easements  to  Top  Vision  in  accordance  with  the  terms  and  conditions  of  the  Agreement), 


RECOMMENDED: 


Amy  L.  Bfdwn 
Director  of  Property 


Ed^sSff^ 
Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


/ohh  D.  Malamii 
^Deduty  City  AttoTney 
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File  Number: 


081335 


Date  Passed: 


Ordinance  ordering  the  summary  vacation  of  unused  and  unnecessary  public  utility  easements 
located  at  the  intersection  of  Cresent  Way  and  Executive  Park  Boulevard  in  San  Francisco  (within 
Assessor's  Block  4991);  making  findings  pursuant  to  the  California  Streets  and  Highways  Code 
Sections  8330  et  seq.;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act; 
adopting  findings  that  the  vacation  is  consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies 
of  City  Planning  Code  Section  101.1;  authorizing  the  conveyance  of  the  vacated  public  utility 
easements  to  Top  Vision  Development,  LLC;  and  authorizing  other  actions  in  furtherance  of  this 
Ordinance. 


November  18,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  25,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  /  P'-i>'t<'d  at  4:26  PM  on  11/26/08 
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Amended  in  Committee 
11/05/08 


ORDINANCE  NO.  ol^pl-DS 


FILE  NO.  081270 


[Accept  and  Expend  Public  Safety  Interoperable  Communications  Grant  and  Amend  Annual 
Salary  Ordinance,  FY  2008-2009.] 

Ordinance  authorizing  the  Department  of  Emergency  Management  (DEM),  as  fiscal 
agent  for  multiple  local  jurisdictions,  to  retroactively  accept  and  expend  a  Public  Safety 
Interoperable  Communications  grant  in  the  amount  of  $14,941,976.82  from  the  United 
States  Department  of  Commerce  and  to  provide  $451,122  as  San  Francisco's  portion  of 
required  matching  funds;  and  amending  Ordinance  No.  141-08  (Annual  Salary 
Ordinance,  FY  2008-2009)  to  reflect  the  addition  of  two  grant-funded  positions 

(.58  FTE-09A1  Manager  VI  and   .58  FTE-0931  Manager  III) 

(4■.^FTt'-0e41-^VlafmgepV^-«nd-^K^f^^^->-^931-MQnagef^        the  Department  of 
Emergency  Management. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  The  National  Telecommunications  Information  Administration  (NTIA).  a  sub-agency 
of  the  United  States  Department  of  Commerce  (DOC),  in  consultation  with  the  United  States 
Department  of  Homeland  Security  (DHS),  established  and  implemented  a  $1  billion  Public 
Safety  Interoperable  Communications  (PSIC)  grant  program  to  assist  public  safety  agencies 
in  acquiring,  deploying,  and  training  to  use  interoperable  communications  systems  that  utilize 
or  enable  interoperability  with  communications  systems  that  can  utilize  reallocated  public 
safety  spectrum  for  radio  communications.  The  PSIC  grant  program  is  designed  to 
complement  other  federal  interoperable  communications  grant  programs  and  to  minimize  the 
paperwork  and  administrative  burden  on  public  safety  agencies  participating  in  the  program. 


Note; 


Additions  are  single-underline  italics  Times  New  Roman'. 
deletions  are  s^ri/ccrhrough  iialics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  otrikothrough  normal 
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NTIA  consulted  with  DHS's  Federal  Emergency  Management  Agency  (FEMA)  National 
Preparedness  Directorate  (NPD)  in  developing  and  implementing  the  PSIC  grant  program.  In 
California,  PSIC  grant  funds  are  allocated  through  the  Governor's  Office  of  Homeland  Security 
(OHS). 

(b)  Under  the  PSIC  grant  program,  grant  recipients  must  contribute  20  percent  in 
matching  funds. 

(c)  The  City  and  County  of  San  Francisco,  together  with  its  regional  partners  the 
Counties  of  Alameda,  Contra  Costa,  Marin,  Monterey,  Napa,  San  Benito,  San  Mateo,  Santa 
Cruz,  Santa  Clara,  Solano,  and  Sonoma  (collectively  with  San  Francisco,  the  "partner 
jurisdictions"),  has  been  allocated  PSIC  grant  funds  of  $14,941 ,976.82,  to  hire  two  managers 
in  San  Francisco  and  to  purchase  equipment  that  will  enhance  interoperable  communications 
and  information  sharing  among  the  partner  jurisdictions  and  other  public  entities  in  the  Bay 
Area  region,  and  benefit  all  recipient  jurisdictions.  The  partner  jurisdictions  must  provide 
$3,735,494  in  matching  funds.  Each  partner  jurisdiction  will  provide  a  portion  of  the  matching 
funds,  based  on  its  share  of  the  total  grant  allocation.  San  Francisco  must  provide  $451 ,122 
as  its  portion  of  the  required  matching  funds. 

(d)  The  grant  period  is  from  June  9,  2008  to  June  30,  2010. 

(e)  Under  the  grant  award  and  with  the  agreement  of  all  partner  jurisdictions,  San 
Francisco  is  designated  as  the  fiscal  agent  for  the  partner  jurisdictions,  for  receipt  and 
expenditure  of  the  grant  funds. 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds, 
(a)  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Emergency 
Management  (DEM)  to  retroactively  accept  and  expend,  as  fiscal  agent  on  behalf  of  the  City 
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and  County  of  San  Francisco  and  the  Counties  of  Alameda,  Contra  Costa,  Marin,  Monterey, 
Napa,  San  Benito,  San  Mateo,  Santa  Cruz,  Santa  Clara,  Solano,  and  Sonoma, 
$14,941 ,976.82  in  PSIC  grant  funds  from  the  DOC,  through  the  OHS,  and  to  provide 
$451,122  in  matching  funds,  which  represents  San  Francisco's  portion  of  the  $3,735,494  in 
required  matching  funds. 

(b)  The  grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs  are 
hereby  waived. 

(c)  The  DEM  Executive  Director,  or  the  Executive  Director's  designee,  is  authorized  to 
enter  into  a  Memorandum  of  Understanding  vyith  the  Counties  of  Alameda.  Contra  Costa. 
Marin,  Monterey,  Napa,  San  Benito,  San  Mateo,  Santa  Cruz,  Santa  Clara.  Solano,  and 
Sonoma,  on  behalf  of  the  City  and  County  of  San  Francisco,  to  govern  application, 
acceptance,  allocation,  distribution  and  any  other  actions  related  to  the  PSIC  grant.  The  DEM 
Executive  Director,  or  the  Executive  Director's  designee,  is  further  authorized  to  furnish 
whatever  additional  information  or  assurances  the  DOC  or  OHS  may  request  in  connection 
with  the  PSIC  grant,  to  execute  any  and  all  agreements  or  other  documents,  and  to  take  any 
other  steps  necessary  to  accept,  distribute  and  expend  the  grant  funds. 


Section  3.  Grant  Funded  Position;  Amendment  to  FY  2008-2009  Annual  Salan/ 
Ordinance.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  141-08  (Annual 
Salary  Ordinance,  FY  2008-2009)  Is  hereby  amended  so  that  it  reads  as  follows 

Department:        DEMECD  Department  of  Emergency  Management 

Program:  BIV  DEM  Emergency  Services 

Subfund:  2S  PPF  HLS 

Index  Code:  770715 

Amendment  #  of  Pos.  Class  and  Item  No.  Compensation 

Schedule 
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Add 


.58  FTE 


0941  Manager  VI 


i,581B  $5.847 


Add 


.58  FTE 


093 1  Manager  III 


t.  708 


APPROVED  AS  TO  FORM: 
DENNIS  J.  H^REERA.  City^Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 

By:  aIA.-  Cn^Q   

MICKI  CALLAHANT^ 


-^BAVIN  NEWSOM 
Mayor 


Director 


ViCKI  HENNESSY,  Acting  Executive  Director 
Department  of  Emergency  Management 


BEN  ROSENFIELD 
Controller 
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Ordinance  authorizing  the  Department  of  Emergency  IVlanagement  (DEM),  as  fiscal  agent  for  multiple 
local  jurisdictions,  to  retroactively  accept  and  expend  a  Public  Safety  Interoperable  Communications 
grant  in  the  amount  of  $1 4,941 ,976.82  from  the  United  States  Department  of  Commerce  and  to 
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November  18,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READLNG 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufiy,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  25,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Ma.wveli, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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Panted  al  4:26  P»  on  11.76/09 


File  No.  081270 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  November  25, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  081086 


AMENDMENT  0?  THE  WHOLE 
IN  BOARD 
11/18/08 


ORDINANCE  NO.  c^^3^^Z 


[Public  Works  Code  -  annual  right-of-way  occupancy  assessment  fee  for  driveways.) 

Ordinance  amending  the  Public  Works  Code  by  amending  Section  716  to  establish  an 
annual  public  right-of-way  occupancy  assessment  fee  for  the  portion  of  an  automobile 
runway  (driveway)  that  requires  or  required  modification  to  the  public  right-of-way;  and 
making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  081086  and  is  incorporated 
herein  by  reference. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  716,  to  read  as  follows: 

SEC.  716.  PERMIT  REQUIRED-FEE. 

(a)  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  commence  or  proceed  with 
the  construction  of  any  such  automobile  runway  within  the  City  and  County  of  San  Francisco, 
unless  a  permit  therefor  shall  have  been  first  obtained  from  the  Department  of  Public  Works, 
unless  the  Director  of  Public  Works  decides  that  no  permit  is  needed. 
Before  the  issuance  of  such  permit  the  applicant  therefor  shall  be  required  to  pay  to  said 
Department,  as  an  inspection  fee,  the  sum  of  $60  per  driveway. 


Note: 
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(b)  The  public  ri^ht-of-way  occupancy  assessment  fee  for  an  automobile  runway  (driveway), 
whether  permitted  as  specified  in  Sections  715-719,  or  unpermitted,  shall  be  an  annual  fee  of  $3.00  per 
square  foot  of  occupancy  of  the  sidewalk  or  other  public  right-of-way  space  that  was  modified  or  is 
proposed  for  modification  to  create  the  automobile  runway (s)  on  the  subject  property.  For  purposes  of 
calculating  the  assessment  fee,  the  Department  shall  charge  no  less  than  $100.00  per  year  even  though 
the  calculated  square  footage  charge  for  the  runwavfs)  may  result  in  a  smaller  assessment  fee.  If  the 
fee  for  a  residential  parking  permit  were  assigned  to  each  runway  on  the  subject  property  and  such  fee 
is  sreater  than  the  public  right-o  f-way  occupancy  assessment  fee,  then  the  Department  shall  charge  an 
amount  equivalent  to  a  residential  parking  permit  for  each  runway  on  the  subject  property.  If  a  runway 
bisects  a  property  line,  than  the  fee  shall  be  equally  allocated  to  each  owner.  Runways  that  are 
reconstructed,  but  do  not  increase  in  size  shall  be  exempt  from  the  assessment  fee.  If  a  property  is 
condominium,  then  the  fee  shall  be  charged  to  the  homeowners'  association  or  equally  allocated  to 
each  owner  of  a  condominium  unit.  Funds  collected  through  this  program  shall  be  used  fora 
variety  of  street  improvements  within  the  Department's  jurisdiction  including  but  not  limited  to 
Americans  with  Disabilities  Act  improvements  such  as  curb  ramps. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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Ordinance  amending  tine  Public  Works  Code  by  amending  Section  716  to  establish  an  annual  public 
right-of-way  occupancy  assessment  fee  for  the  portion  of  an  automobile  runway  (driveway)  that 
requires  or  required  modification  to  the  public  right-of-way;  and  making  environmental  findings. 


August  12,  2008  Board  of  Supervisors  —  SUBSTITUTED 

October  21,  2008  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  TIIE  \M10LE 
BEARING  SAME  TITLE 

Ayes;  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufiy,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  21,  2008  Board  of  Supervisors  —  CONTINUED  AS  AMENDED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Ma.xwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18,  2008  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  18,  2008  Board  of  Supervisors  —  PASSED  ON  FERST  READLXG  AS  AMENDED 
Ayes:  8  -  Ammiano,  Daly.  Dufty,  Maxwell,  McGoldrick.  Mirkarimi,  Peskin, 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu.  Elsbernd 

November  25,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly.  Dufty,  Maxwell.  McGoldrick.  Mirkarimi,  Peskin. 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu.  Elsbernd 
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File  No.  08 1086  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  25, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved  Mayor  Gavin  Newsom 


Date:  December  8,  2008 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 

Angela  Calvillo 
Clerk  of  the  Board 
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Amendment  of  the  Whole 
11/17/08 


FILE  NO.  081247 


ORDINANCE  NO. 


[Zoning  -  Conditional  use  authorization  for  new  development  in  the  Bernal  South  Slope  Area.] 

Ordinance  amending  Planning  Code  Section  242  to  require  conditional  use 
authorization  for  new  development  in  the  Bernal  South  Slope  Area,  and  making 
findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and 
environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 


Francisco  hereby  finds  and  declares  as  follows: 

(1 )  The  Bernal  Hill  neighborhoods  are  characterized  by  small  homes  built  on  small  lots 
along  narrow  streets  along  the  hillside  over  many  years.  In  1 991 ,  the  Planning  Commission 
created  the  Bernal  Heights  Special  Use  District  ("BH  SUD")  which  covered  much  of  the 
developed  portions  of  the  Hill  and  which  imposed  additional  zoning  controls  in  recognition  of 
the  need  to  protect  and  presen/e  the  unique  characteristics  of  Bernal  Hill.  (The  boundaries  of 
the  Bernal  Heights  Special  Use  District  are  shown  on  Sectional  Map  Nos.  7SU,  8SU,  and 
11SU  of  the  Zoning  Map,  as  deschbed  in  Planning  Code  Section  242.) 

(2)  At  the  time  the  BH  SUD  was  created  many  of  the  parcels  along  the  Hill  s  southern 
and  eastern  slopes  were  vacant.  Although  portions  of  the  southern  and  southeastern  slopes 
of  Bernal  Hill  (referred  to  collectively  herein  as  the  "Bernal  South  Slope"  and  further  defined 
below)  have  been  subdivided  for  potential  development,  they  were  thought  to  be 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1. 


Findings. 


The  Board  of  Supen/isors  of  the  City  and  County  of  San 
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undevelopable  because  of  the  steep  slopes,  lack  of  utilities,  an  absence  of  improved 
roadways,  and  the  difficulty  of  providing  these  services  in  a  cost-effective  and  safe  nnanner. 

(3)  Since  the  1991  establishment  of  the  BH  SUD,  the  demand  for  housing  has 
increased  such  that  developers  are  -  for  the  first  time  -  willing  to  bear  the  increased 
construction  and  infrastructure  costs  of  building  on  the  steep  grades  of  the  Bernal  South 
Slope.  Increasing  development  pressure  has  the  potential  to  cause  incremental  and 
piecemeal  development  of  these  hillside  properties. 

(4)  On  January  27,  2000,  the  Planning  Commission  responded  to  public  concerns  of 
unplanned  and  haphazard  on  the  Bernal  South  Slope  by  passing  Resolution  Number  14973, 
which  established  a  policy  of  mandatory  discretionary  review  under  Planning  Code  Section 
31 1  for  new  construction  on  the  95  vacant  parcels  that  fronted  on,  or  otherwise  required 
vehicular  and/or  pedestrian  access  from,  undeveloped  streets  with  in  the  Bernal  South  Slope 
Study  Area  {as  defined  in  that  resolution). 

(5)  At  that  time,  the  Planning  Commission  resolution  recognized  that  piece-meal 
development  in  the  Bernal  South  Slope  Study  Area  could  result  in  "damage  to  the  hillside  and 
obviate  a  coherent,  efficient  and  environmentally-sensitive  circulation  and  open  space  system" 
and  that  further  individual  development  proposals  did  not  propose  to  properly  extend  or 
improve  the  City  streets,  but  rather  simply  proposed  to  extend  narrow  driveways  from  stubbed 
out  streets  {dead  end  streets)  to  their  property.  (See  Planning  Commission  Resolution  No. 
14973  at  paragraph  3.)  The  Commission  further  asserted  that  these  incremental  hillside 
developments  were  out  of  character  with  the  small,  intimate  characteristics  of  the  Bernal 
neighborhood  and  did  not  provide  necessary  pedestrian  or  vehicular  access  linking  the  up- 
slope  community  with  the  down-slope  community,  {/of.)  Lack  of  vertical  access  would  further 
isolate  the  predominately  low-income  residents  in  Alemany  Public  Housing  along  Alemany 
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Boulevard  and  Ellsworth  Street.  (Id.)  In  addition,  the  Commission  noted  that  proposed 
development  ignored  Bernal  Hill's  characteristic  patterns  of  open  space,  both  private  and 
public.  {Id.) 

(6)  The  Planning  Commission  enacted  the  Resolution  14973  policy  of  mandatory 
discretionary  review  as  an  interim  measure  for  two  years  to  allow  the  City  to  complete  a  study 
of  the  street,  utility,  and  open  space  improvements  that  should  accompany  new  development 
in  the  Bernal  South  Slope.  The  Bernal  South  Slope  Area  Study  was  supported  by  the  South 
Bernal  Action  Alliance,  Bernal  Heights  Neighborhood  Center,  the  Planning  Department,  the 
Planning  Commission  and  the  Mayor's  OfTice.  It  was  anticipated  that  the  study  would  be 
funded  as  of  July  1 ,  2000  and  to  be  completed  in  two  years. 

(7)  Although  some  initial  scoping  work  was  done  by  the  Department  of  Public  Works 
and  initial  interagency  meetings  were  held  with  neighbors,  the  Bernal  South  Slope  Area  Study 
did  not  receive  full  funding  and  was  never  completed.  The  Bernal  South  Slope  mandatory 
discretionary  review  policy  expired  in  2002. 

(8)  On  November  17,  2000  the  California  Geologic  Survey  ("CGS")  designated  the 
majority  of  empty  lots  in  the  Bernal  South  Slope  Area  as  "areas  of  landslide  and  liquefaction 
potential."  (See  Planning  Department  Map  of  Bernal  Heights  South  Slope  from  April  17.  2007, 
based  upon  Seismic  Hazard  Evaluation  of  the  City  and  County  of  San  Francisco  in  2000.) 
The  CGS  map  and  evaluation  report  summarize  seismic  hazard  zone  findings  for  potentially 
liquefiable  soils  and  areas  susceptible  to  landsliding.  The  analysis  also  demonstrates  the 
locations  of  steep  slopes  and  cliffs  that  are  most  susceptible  to  landsliding. 

(9)  The  Department  of  Building  Inspection  ("DBI")  considers  geological  conditions  such 
as  landslide  potential  as  part  of  their  construction  permitting  process.  And  while  DBI  and  the 
Major  Environmental  Analysis  Section  of  the  Planning  Department  do  site-by-site  analysis  of 
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such  risks,  the  Board  of  Supervisors  believes  additional,  coordinated  review  of  seismic  risks 
would  further  reduce  landslide  and  liquefaction  risks  in  the  Bernal  South  Slope. 

(10)  According  to  Planning  Department  maps  from  2007,  17  parcels  in  the  Bernal 
South  Slope  are  either  under  construction,  currently  being  reviewed  by  the  Planning 
Department  or  at  the  schematic  stage.  But  no  comprehensive  study  of  development  on  the 
hillside  has  been  performed  as  of  this  Ordinance.  The  original  environmental,  safety,  and 
infrastructure  concerns  identified  by  the  Planning  Department  in  2000  remain  and  include:  the 
potential  loss  of  open  space,  especially  the  20-year-old  Children's  Community  Garden  on 
Moultrie  Street;  a  large  and  sudden  influx  of  vehicles  resulting  in  Increased  risk  to  pedestrians; 
increased  congestion  on  narrow  roadways;  irregular  access  schemes  that  degrade  the  visual 
nature  of  the  neighborhood  and  can  reduce  emergency  response  times;  decreases  in  water 
pressure;  and  further  isolation  of  residents  at  Alemany  Public  Housing  from  the  rest  of  the 
neighborhood.  The  Commission  hoped  to  address  these  issues  in  2000  through  the  Bernal 
South  Slope  Area  Study  and  development  of  an  infrastructure  plan,  which  would  have 
evaluated  the  development  of  the  entire  hillside  as  one  project  and  one  community,  but  the 
study  was  never  funded. 

(11)  It  is  necessary  to  consider  the  development  of  Bernal  South  Slope  in  an 
integrated  manner  addressing  community  needs  such  as  street  improvements,  public  parks, 
recreation  facilities  and  community  facilities  generally.  A  coordinated  approach  to  new 
development  would  enable  the  City  and  developers  to  plan  for  necessary  public  services  for 
new  and  existing  residents.  It  would  also  address  open  space  requirements  that  are  essential 
elements  of  urban  infrastructure,  especially  in  low  and  mixed-income  communities. 
Therefore,  the  Board  encourages  the  Planning  Department  to  develop  a  neighborhood  area 
plan  for  the  Bernal  South  Slope. 
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(12)  In  response  to  a  written  request  from  Supenyisor  Ammiano  on  July  18,  2008,  the 
Director  of  the  Planning  Department  decided  on  August  1 ,  2008,  to  reinstitute  a  policy  of 
initiating  discretionary  review  for  new  construction  within  the  Bernal  South  Slope  on  blocks 
5810,  581 1 ,  5825,  5826.  5827,  and  5828.  Issues  to  be  considered  during  discretionary  review 
hearings  before  the  Planning  Commission  include:  (1 )  street-orientation  and  alignment 
consistent  with  the  City's  established  pattern;  (2)  connections  with  the  Alemany  Public 
Housing  at  the  hill  base;  (3)  changes  to  the  de  facto  open  space  at  Moultrie  Street  right-of- 
way;  (4)  transportation  support  for  new  housing;  and  (5)  possible  coordination  of  development 
of  the  South  Slope  with  the  redesign  of  the  Alemany  Public  Housing  development.  The 
Planning  Department  initiated  this  discretionary  review  policy  to  "ensure  that  the  larger  policy 
issues  [in  Bernal  South  Slope]  are  thoroughly  vetted  until  the  Board  considers  potential 
permanent  controls."  (Letter  from  John  Rahaim,  Planning  Director,  to  Supen/isor  Ammiano, 
August  1,  2008.) 

(13)  In  the  absence  of  a  comprehensive  plan  for  the  South  Slope,  establishing 
permanent  zoning  controls  will  ensure  that  development  in  the  Bernal  South  Slope  continues 
consistently  with  General  Plan  policies  and  with  community  input.  Absent  such  controls  or  a 
comprehensive  plan,  there  is  a  risk  that  piecemeal  development  will  degrade  the  safety, 
character,  and  livability  Bernal  South  Slope  neighborhood.  Pre-construction  investigation  of 
neighborhood-specific  issues  will  provide  the  basis  for  safe  and  well-planned  development 
consistent  with  the  character  of  the  South  Bernal  Neighborhood. 

(14)  Pursuant  to  this  Ordinance,  Planning  Commission  approval  of  conditional  use 
application  will  require  applicants  to  provide  the  Planning  Department  with  information 
pertaining  to  project  impacts  on  the  environmental,  health,  safety,  and  general  welfare  of 
residents  of  the  Bernal  South  Slope  Neighborhood  to  ensure  that  the  area  will  be  developed 
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without  exacerbating  existing  neighborhood  problems.  Applicants  bear  the  burden  of 
demonstrating  that  their  new  construction  will  not  individually  or  cumulatively  have  significant 
and  adverse  impacts  on  the  Bernal  South  Slope. 

Section  2.  Environmental  Findings,  General  Plan  Findings,  and  Other  Required  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  Is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  and  is  incorporated  herein  by 

reference. 

(b)  On  ,  2008,  the  Planning  Commission,  In  Resolution  No. 

  approved  and  recommended  for  adoption  by  the  Board  this  legislation  and 

adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
 _,  and  is  incorporated  by  reference  herein. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.  ,  and  incorporates  such  reasons  by 

reference  herein. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
242  to  read  as  follows: 

SEC.  242.  BERNAL  HEIGHTS  SPECIAL  USE  DISTRICT. 
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(a)  General.  A  Special  Use  District  entitled  the  Bernal  Heiglits  Special  Use  District, 
the  boundaries  of  which  are  shown  on  Sectional  Map.  Nos.  7SU,  8SU,  and  11SU  of  the 
Zoning  Map,  is  hereby  established  for  the  purposes  set  forth  below. 

(b)  Purposes.  In  order  to  reflect  the  special  characteristics  and  hillside  topography  of 
an  area  of  the  City  that  has  a  collection  of  older  buildings  situated  on  lots  generally  smaller 
than  the  lot  patterns  In  other  low-density  areas  of  the  City,  and  to  encourage  development  in 
context  and  scale  with  the  established  character,  there  shall  be  a  Bernal  Heights  Special  Use 
District. 

(c)  The  provisions  of  this  Section  242  shall  not  apply  to  building  permit  applications  or 
amendments  thereto,  or  to  conditional  use,  variance  or  environmental  evaluation  applications 
filed  on  or  before  January  7,  1991 .  Such  applications  shall  be  governed  by  the  ordinances  in 
effect  on  January  7,  1991,  unless  the  applicant  requests  in  writing  that  an  application  be 
governed  by  the  provisions  of  this  Section  242. 

(d)  Definitions.  For  purposes  of  this  Section  242,  the  following  definitions  apply: 

(1)  "Adjacent  building"  shall  mean  a  building  on  a  lot  adjoining  the  subject  lot  along 
a  side  lot  line.  Where  the  lot  constituting  the  subject  property  is  separated  from  the  lot 
containing  the  nearest  building  by  an  undeveloped  lot  or  lots  for  a  distance  of  50  feet  or  less 
parallel  to  the  street  or  alley,  such  nearest  building  shall  be  deemed  to  be  an  "adjacent 
building,"  but  a  building  on  a  lot  so  separated  for  a  greater  distance  shall  not  be  deemed  to  be 
an  "adjacent  building."  A  corner  lot  shall  have  only  one  adjacent  building  located  along  its  side 
lot  line. 

(2)  "Usable  floor  area"  is  the  sum  of  the  gross  areas  of  the  several  floors  of  a 
building,  measured  from  the  exterior  walls  or  from  the  center  lines  of  common  walls 
separating  two  buildings.  "Usable  floor  area"  shall  not  include  that  floor  area  devoted  to  off- 


Supervisor  Ammiano 

BOARD  OF  SUPERVISORS 


Page  7 
11/17/2008 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

17 
18 
19 
20 
21 
22 
23 
24 
25 


street  parking  or  any  space  or  area  which  is  not  readily  accessible  and  which  has  not  more 
than  five  feet  vertical  clearance  at  any  point. 

(e)  Controls.  All  provisions  of  the  Planning  Code  applicable  to  an  RH-1 ,  RH-1  (S),  RH- 
2,  and  RH-3  District  shall  apply  to  applicable  portions  of  the  Special  Use  District  except  as 
otherwise  provided  in  this  Section. 

(1 )  Height  Limits.  No  portion  of  a  dwelling  in  any  portion  of  this  district  shall  exceed 
a  height  of  30  feet  except  as  provided  below. 

(A)  The  height  of  a  dwelling  on  a  downslope  lot  shall  not  exceed  30  feet  above 
grade,  subject  to  averaging  or  offset  by  an  equal  height  reduction.  Any  portion  of  a  dwelling 
exceeding  a  height  of  30  feet  must  be  offset  by  at  least  an  equal  amount  of  dwelling  having  a 
height  of  less  than  30  feet,  provided  that  the  maximum  height  above  grade  at  any  point  cannot 
exceed  40  feet,  and  the  rearmost  eight  feet  of  length  cannot  exceed  32  feet  above  grade. 

(B)  The  height  of  a  dwelling  on  an  upslope  lot  shall  not  exceed  30  feet  above  grade, 
with  no  averaging  or  stepping  over  the  30  feet  limit,  and  no  part  of  the  dwelling,  unless 
otherwise  permitted  by  this  Section,  may  be  higher  than  38  feet  above  curb  level,  except  if  the 
rear  of  the  lot  is  30  feet  or  more  higher  than  the  front  grade,  the  rear  half  of  the  dwelling  may 
go  up  to  43  feet  above  curb  level. 

(C)  The  height  of  a  dwelling  in  an  RH-2  or  RH-3  lot  may  exceed  the  limits  described 
above  based  upon  the  average  height  of  the  adjacent  buildings. 

(D)  Except  for  vertical-axis  wind-powered  electrical  generators  with  a  horizontal 
diameter  not  exceeding  three  feet,  chimneys,  and  nonparabolic  radio  and  television  antennas, 
nothing  otherwise  permitted  by  Section  260(b)  of  this  Code  may  extend  above  the  additional 
height  limit  established  in  this  Code  section  by  more  than  42  inches.  Furthermore,  all  such 
wind-powered  electrical  generators  must  avoid  significant  impacts  to  wildlife. 
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(2)      Rear  Yards.  The  requirements  applicable  to  rear  yards  are  as  follows: 

(A)  RH-1  and  RH-1(S).  For  lots  which  have  a  depth  of  70  feet  or  less,  the  minimum 
rear  yard  depth  shall  be  equal  to  35  percent  of  the  total  depth  of  the  lot  on  which  the  building 
is  located.  Buildings  on  lots  which  have  a  depth  greater  than  70  feet  may  not  be  deeper  than 
45.5  feet  measured  from  the  front  property  line;  the  remainder  of  the  lot  shall  be  used  for  rear 
yard. 

(B)  RH-2  and  RH-3.  The  minimum  rear  yard  depth  shall  be  equal  to  45  percent  of 
the  total  depth  of  the  lot  in  which  the  building  is  located. 

(C)  All  Lots.  The  following  provisions  relating  to  rear  yards  shall  apply  to  all  lots  in 
the  Special  Use  District: 

(i)  A  building  may  intrude  into  the  required  rear  yard  up  to  the  extent  that  an 
adjacent  building  intrudes,  provided  the  intrusion  is  no  wider  than  half  of  the  width  of  the  lot. 
and  25  percent  of  the  total  lot  depth  is  provided  as  rear  yard  open  space.  The  intrusion  must 
be  placed  in  a  manner  that  the  Zoning  Administrator  finds  will  provide  optimal  light  and  air  to 
the  subject  and  adjacent  properties.  The  coverage  resulting  from  the  intrusion  must  be  offset 
by  otherwise  permitted  coverage  in  the  rear  of  the  subject  property. 

(ii)  Any  part  of  a  front  setback  exceeding  five  feet  may  be  applied  to  the 
amount  required  for  satisfying  the  rear  yard  requirements. 

(iii)  No  part  of  any  building  may  be  within  25  percent  or  1 5  feet,  whichever  is 
greater,  of  the  rear  property  line. 

(iv)  Those  obstructions  into  rear  yards  othen^vise  permitted  by  Section 
136(c)(2),  (3),  and  (25)  of  this  Code  shall  not  be  permitted.  In  addition  to  the  obstructions 
permitted  in  Section  136(c),  improvements  may  be  constructed  underneath  a  room  or  deck 
located  in  the  rear  yard  area  if  said  room  or  deck  is  otherwise  permitted  pursuant  to  Section 
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136(c)  and  was  constructed  pursuant  to  a  building  pernnit  issued  prior  to  December  11, 1987. 
In  those  instances,  the  Zoning  Administrator  may  place  appropriate  conditions  on  the  approval 
of  the  building  permit  to  protect  the  light,  air  and  view  of  the  adjacent  properties. 

(3)  Mass  Reduction  Requirement  for  RH-1  and  RH-1{S)  Buildings.  After  calculation 
of  the  maximum  permissible  height  and  lot  coverage  in  an  RH-1  or  RH-1(S)  District,  a  total  of 
650  square  feet  of  usable  floor  area  must  be  deleted  from  the  exterior  of  the  building,  causing 
a  reduction  in  square  footage  as  well  as  building  volume.  On  lots  that  exceed  100  feet  in 
depth,  the  mass  reduction  shall  be  a  minimum  of  400  square  feet  of  usable  floor  area.  Any 
area  to  be  deleted  must  have  a  minimum  clearance  of  three  feet  from  the  side  property  line. 
The  reduction  must  be  taken  from  the  front,  the  rear,  or  the  top  of  the  building  above  grade; 
however,  such  reduction  along  the  side  of  the  property  line  will  be  allowed  under  this  section 
so  that  adjacent  properties  will  benefit  from  the  provision  of  greater  light  and  air  or  the 
reduction  of  shadows.  Where  an  area  to  be  deleted  is  along  the  side  property  line  and  is  in  the 
form  of  an  inner  court,  the  inner  court  shall  have  a  minimum  area  of  90  square  feet. 

(4)  Parking.  The  number  of  off-street  parking  spaces  required  for  new  construction 
shall  be  as  follows: 

TABLE  INSET: 

Usable  Floor  Area    Parking  Spaces 
0  to  1300  1 
1301  to  2250  2 
2251  to  2850  3 
2851  to  3850  4 

One  additional  parking  space  is  required  for  each  additional  1 ,000  square  feet. 


Supervisor  Ammiano 
BOARD  OF  SUPERVISORS 


Page  10 
11/17/2008 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


If  more  than  one  parking  space  is  required,  the  first  off-street  parking  space  must  have  a 
minimum  area  of  160  square  feet;  second  and  subsequent  spaces  may  be  a  compact  car 
space  and  have  a  minimum  area  of  127.5  square  feet.  In  the  RH-2  and  RH-3  District,  the 
parking  requirement  is  the  greater  of  the  number  of  spaces  required  by  the  above  table,  or 
one  parking  space  per  dwelling  unit. 

All  alterations  resulting  in  an  increase  in  usable  floor  area  shall  be  considered  cumulatively 
from  the  effective  date  of  this  ordinance. 

No  tandem  parking  spaces  are  permitted  for  the  first  two  required  parking  spaces  for  new 
construction.  All  other  required  parking  spaces  for  new  construction  may  be  tandem  parking 
spaces. 

Tandem  parking  spaces  are  permitted  for  alterations  in  the  RH-1  and  RH-1(S)  Distncts. 
and  are  not  permitted  for  alterations  in  the  RH-2  and  RH-3  Districts. 

(A)      RH-1  or  RH-1(S)  District  Building  Alterations.  The  following  parking 
requirements  shall  apply  to  alterations  of  existing  structures  in  an  RH-1  or  RH-1(S)  Distnct: 

(i)  If  one  or  more  alterations  add  400  square  feet  or  less  of  usable  floor  area  to 
an  existing  building,  no  additional  parking  space  is  required  to  be  added  to  the  existing 
spaces. 

(ii)  If  one  or  more  alterations  add  over  400  square  feet  of  usable  floor  area  but 
do  not  cause  the  total  usable  floor  area  of  the  building  to  exceed  1 ,650  square  feet,  no 
additional  parking  space  is  required  to  be  added  to  the  existing  spaces. 

(iii)  If  one  or  more  alterations  add  over  400  square  feet  of  usable  floor  area  and 
the  total  usable  floor  area  of  the  building  is  between  1,651  and  2.250  square  feet,  a  total  of 
two  parking  spaces  is  required.  One  or  both  of  these  required  spaces  may  be  waived  by  the 
Zoning  Administrator  if  the  Zoning  Administrator  finds  that  (1 )  the  off-street  parking  space(s) 
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would  result  in  a  new  curb  cut,  or  the  proposed  driveway  would  result  in  the  loss  of  one 
parking  space  while  adding  one  private  space;  or  (2)  the  structure  has  an  unaltered  historic 
facade  as  determined  by  the  Department  of  Planning  and  the  owner  has  conveyed  a  facade 
easement  to  the  San  Francisco  Architectural  Heritage  foundation. 

(iv)  If  one  or  more  alterations  add  over  400  square  feet  of  usable  floor  area  and 
the  total  usable  floor  area  is  over  2,250  square  feet,  a  total  of  three  parking  spaces  or  more  is 
required,  as  provided  by  the  above  table.  One  additional  parking  space  is  required  for  each 
additional  1 ,000  square  feet. 

(B)     RH-2  and  RH-3  Building  Alterations.  The  following  parking  requirements  shall 
apply  to  alterations  of  existing  structures  in  an  RH-2  or  RH-3  District: 

(i)  If  one  or  more  alterations  add  200  square  feet  or  less  of  usable  floor  area, 
no  additional  parking  space  is  required. 

(ii)  If  one  or  more  alterations  add  over  200  square  feet  of  usable  floor  area,  the 
parking  standards  for  new  construction  set  forth  above  shall  apply  to  the  entire  building. 

(5)  Curb  Cuts  and  Garage  Door  Width.  The  maximum  width  of  curb  cuts  allowed  for 
new  construction  shall  be  10  feet;  the  maximum  width  of  a  garage  door  opening  shall  be  12 
feet. 

(6)  Design.  In  addition  to  meeting  applicable  standards  provided  in  this  Section  and 
elsewhere  in  this  Code,  residential  development  subject  to  this  Section  shall  be  subject  to  the 
review  and  notification  procedures  provided  by  Subsection  31 1(c)  of  this  Code.  Requests  for 
Planning  Commission  review  shall  be  governed  by  Subsection  311(d)  of  this  Code.  In  addition 
to  applicable  guidelines  cited  by  Section  311,  the  Elsie  Street  Plan  and  the  East  Slope 
Building  Guidelines  shall  be  used  as  guidelines  to  determine  neighborhood  compatibility  of 
new  construction  and  alterations  in  the  respective  areas  covered  by  those  guidelines. 
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(7)  Demolition. 

(A)  Demolition  Generally  Prohibited.  Other  than  as  specified  in  this  subsection,  no 
demolition  permit  for  structures  containing  one  or  more  residential  units  may  be  approved 
unless: 

(i)  The  Superintendent  of  the  Bureau  of  Building  Inspection  or  the  Chief  of  the 
Bureau  of  Fire  Prevention  and  Public  Safety  determines,  after  consultation  to  the  extent 
feasible  with  the  Department  of  Planning,  that  an  imminent  safety  hazard  exists  and  the 
Superintendent  determines  that  demolition  of  the  structure  is  the  only  feasible  means  to 
secure  the  public  safety;  or 

(ii)  The  structure  is  under  an  abatement  order  and  the  Superintendent  of  the 
Bureau  of  Building  Inspection  determines,  after  consultation  with  the  Department  of  Planning 
and  the  San  Francisco  Fire  Department,  that  repairs  rendering  the  structure  safe  and 
habitable  as  defined  in  the  San  Francisco  Housing  Code  would  cost  50  percent  or  more  of  the 
cost  to  replace  the  structure  pursuant  to  the  standards  published  periodically  by  the 
Superintendent.  An  owner's  deliberate  damage,  in  the  opinion  of  the  Superintendent  of  the 
Bureau  of  Building  Inspection,  to  the  property  or  failure  to  maintain  it  shall  not  be  included  in 
the  calculation  of  replacement  costs;  or 

(iii)  The  Department  determines,  based  on  facts  presented,  that  the  structure 
proposed  to  be  demolished  retains  no  substantial  remaining  value  or  reasonable  use. 

(B)  Demolition  of  Historic  or  Architecturally  Significant  Residential  Buildings.  Unless 
demolition  is  approved  pursuant  to  Subsections  (A)(i)  or  (A)(iii)  above,  no  demolition  permit 
may  be  approved  for  a  residential  building  (1 )  which  is  a  designated  landmark  or  contributing 
building  in  an  historic  district;  or  (2)  which  the  Landmarks  Preservation  Advisory  Board 
determines  is  qualified  to  be  designated  as  a  landmark  or  contributing  building  in  an  historic 
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district  under  the  standards  of  Article  10  of  this  Code;  or  (3)  is  recommended  by  the 
Department  of  Planning  for  historic  designation  under  Article  10  of  this  Code. 

(C)     Replacement  Structure  Required.  Unless  demolition  is  approved  pursuant  to 
Subsection  (A)(i)  or  (A)(iii)  above,  no  application  authorizing  the  demolition  of  a  residential 
building  within  the  scope  of  this  Section  shall  be  approved  until  the  City  has  finally  approved  a 
building  permit  for  construction  of  the  replacement  building  which  meets  the  requirements  of 
this  ordinance.  A  building  permit  is  finally  approved  if  the  Board  of  Permit  Appeals  has  taken 
final  action  on  an  appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit  has  been 
issued  and  the  time  for  filing  an  appeal  with  the  Board  has  lapsed  with  no  appeal  filed. 

(i)  This  Section  shall  not  apply  to  the  demolition  of  a  second  structure  on 
a  single  lot  that  (1 )  does  not  exceed  500  square  feet,  (2)  meets  the  requirements  of 
Subsection  (A)(ii)  above,  and  (3)  is  not  a  historic  residential  building  under  Subsection  (B) 
above. 

(f)       Additional  Controls  Applicable  to  Bernal  South  Slope. 

(1)  The  "Bernal  South  Slope"  shall  mean  the  undeveloped  lots  within  the  south  slope  area  of 
the  Bernal  Heights  Special  Use  District  consisting  of:  Block  5810,  lots  016,  017,  and  020  to  023:  Block 
5811,  lots  023  to  028:  Block  5825.  lots  007  to  015:  Block  5826,  lots  002,  003,  005  to  OIL  and  013  to 
016:  Block  5827,  lots  007  to  Oil  and  016  to  022:  and  Block  5828,  lots  004  to  010. 

(2)  The  controls  set  forth  in  this  subsection  (f)  shall  be  in  addition  to  the  general 
requirements  of  Section  242. 

(3)  All  new  development  in  the  Bernal  South  Slope  shall  require  a  conditional  use 
authorization  pursuant  to  this  subsection  and  the  requirements  set  forth  in  Article  3  of  the  Planning 
Code.  The  Planning  Commission  shall  only  approve  an  application  for  a  conditional  use  authorization 
if  facts  are  presented  to  establish  that  the  proposed  development  would  not  harm  the  have  a 
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significant  adverse  effect  on  public  health,  safety,  or  welfare  €iesiqfv-af>4-0<af>mr)q  consistency^/ 
the  Bernal  South  j'/oyPg_aild_SUrroundiixq_aLreas,  consider ini^  the  following  criteria: 

(A)  The  applicant  has  designed  the  developrneinXworkod  with  DBI  to  design  the 
project  in  accordance  with  best  practices  for  construction  and  development  on  steep  slopes^ 
applicable^  including  measures  to  address  liquefaction  and  slope  stability  issues  presented  bv  the  steep 
srades  in  Bernal  South  Slope,  as  applicablo  and  as  documented  in  wrilinc]J?y_tbg__Depart m e n t_ pf 
Building  Inspection.- 

(B)  The  development  wili-WQUld  not  a4vei^eiv4mfiaGt-ynd_errpiQ e  the  visual  integrity 
of  the  Bernal  South  Slope  bv,  for  example^  by  significantly  deviatins  in  a  substantigj  manner  from 
the  City's  established  pattern  of  street-orientation  and  alignment.  Bernal's  neighborhood  Streets 
typically  are  not  contoured,  with  streets  running  parallel  to  the  hillside,  but  instead  are  arid- 
based.  Where  reasonably  possible,  new  buildings  should  be  accessed  from  public  streets 
rather  than  extended  private  driyes"; 

(C)  The  design  of  the  development  would  not  interfere  with  the  proposed  intezration  of 
Alemany  Public  Housitis  with  the  South  Bernal  neighborhood  (e.z-,  through  construction  of  large 
retaining  walls)  and,  to  the  extent  feasible,  promotes  connections  at  the  hill  base  that  are  consistent 
with  the  proposed  redesign  of  Alemany  Public  Housing; 

(D)  The  development  and  construction-related  activities  in  the  Bernal  South  Slope  will 
j^_gj-Significantly_meaningfully  hinderjw/?ac?  emergency  vehicle  access  and  emergency  response  times 
or  impact  weal<en  /zre  protection  capabilities  in  the  area  (e.  s.,  fire  hydrant  access  or  v.ater  pressure), 
as  determined  through  applicant  consultation  with  the  San  Francisco  Fire  Department .  and  as 
documented  in  writing  bv  the  San  Francisco  Fire  Departm^iit; 

(E)  The  development  will  not  degrade  the  health  and  cleanliness  of  the  neighborhood  by. 
for  example,  advorsoly  affecting  the  City's  providing  inadeguate  access  for  Citv  ability  to 
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provide  sanitation  services  such  as  garbage  collection  and  street  sweepine.  as  determined  through 
applicant  consultation  with  the  Department  of  Public  Works,  and  as  documented  in  writing  by 
bv  the  Department  of  Public  Works; 

(F)  The  development  promotes  the  City's  open  space  policies,  and  incorporates 
community  input  regarding  public  use  of  unimproved  rights-of-way  fe.s..  by  avoiding  or  offsetting 
potential  impacts  to  existing  open  space  such  as  the  Moultrie  Street  Children's  Community  Garden): 

(G)  The  development  will  not  significantly  substantially  impact  neighborhood  parking 
availability; 


traffic  congestion  in  Bernal  South  Slope,  including  at  known  bottleneck  areas  alons  Crescent  Street 
and  the  intersection  of  St.  Mary 's  and  Mission  Street;  and 

(I)  The  development  will  not  adversely  impact  un6er[r\'\nQ.pedestrian  safety  or  result 
in  dangerous  tra  ffic  conditions  (e.  g.,  increasing  double  parking  and  reducing  turn  around  zones)  that 
place  residents  and  pedestrians  at  risk 

(J)      The  Planning  Commission  shall  evaluate  the  foregoing  criteria  with  regard  to 
shall  apply  both  to  a  project's  development's  individual  impacts  and  the  develoment's  impajgtsjn 
combination  with  the  current  and  proposed  development  of  the  Bernal  South  Slope.-ite 
cumulatively  considerable  impacts.  For  purposes  of  this  section,  the  Planning  Department 
shall  evaluate  a  project's  contribution  to  cumulative  impacts  by  considering  the  project's 
incremental  contribution  to  potentially  significant  impacts  caused  by  the  current  and  proposed 


(H)      The  development  will  not 


-substantially  contribute  to  an  increase  in 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Andrew  W.  Garth 
Deputy  City  Attorney 
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Ordinance  amending  Planning  Code  Section  242  to  require  conditional  use  authorization  for  new 
development  in  the  Bernal  South  Slope  Area,  and  making  findings  of  consistency  with  the  priority 
policies  of  Planning  Code  Section  101 .1  and  environmental  findings. 


November  18,  2008  Board  of  Supervisors  —  PASSED  ON  FUiST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu.  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty.  Elsbemd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  4:26  PM  on  11/26/08 


File  No.  08 1247  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  25, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Dat©  Approved  Mayor  Gavin  Newsom 


Date:  December  8,  2008 
I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 

Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  081499 


ORDINANCE  NO.  oL^S^-D^ 


[Accept  and  Expend  FY  08  Urban  Areas  Security  Initiative  Grant  and  Amend  Annual  Salary 
Ordinance,  FY  2008-2009.] 

Ordinance  authorizing  the  Department  of  Emergency  Management  (DEM),  on  behalf  of 
the  City  and  County  San  Francisco  as  the  primary  grantee  for  the  combined  Bay  Area 
Urban  Area  ("Super  UASI"  or  "SUASI")  region  and  as  the  fiscal  agent  for  the  SUASI 
Approval  Authority,  to  retroactively  accept  and  expend  an  Urban  Areas  Security 
Initiative  ("UASI")  grant  in  the  amount  of  $29,724,000  from  the  United  States 
Department  of  Homeland  Security,  through  the  California  Governors  Office  of 
Homeland  Security;  and  amending  Ordinance  No.  141-08  (Annual  Salary  Ordinance. 
FY  2008-2009)  to  reflect  the  addition  of  two  grant-funded  positions  in  the  Department  of 
Emergency  Management. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Urban  Areas  Security  Initiative  ("UASI")  Program.  The  United  States  Department  of 
Homeland  Security  ("DHS")  has  a  Homeland  Security  Grant  Program,  which  includes  the 
UASI  Program.  The  UASI  Program  addresses  the  unique  planning,  equipment,  training,  and 
exercise  needs  of  high-threat,  high-density  Urban  Areas,  and  assists  those  areas  in  building 
an  enhanced  and  sustainable  capacity  to  prevent,  protect  against,  respond  to.  and  recover 
from  threats  and  acts  of  terrorism.  DHS  distributes  UASI  Program  grant  funds  to  recipient 
jurisdictions  in  California  through  the  California  Governor's  Office  of  Homeland 
SecurityC'OHS"),  which  administers  the  UASI  Program  within  the  State. 


Note: 


Additions  are  single-underline  iialics  Times  Sew  Roman', 
deletions  are  strikctkr-OHgh^UiUcs  Times  New  Romon. 
Board  amendment  additions  are  d o u b I e_u n d_e/J i n e d . 
Board  amendment  deletions  are  strikethrough  norma 
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(b)  SUASI  Region.  Beginning  in  fiscal  year  2006-2007,  DHS  combined  the  three 
separate  Urban  Areas  of  the  City  and  County  of  San  Francisco,  the  City  of  Oakland,  and  the 
City  of  San  Jose  into  a  single,  combined  Bay  Area  Urban  Area  ("Super  UASI"  or  "SUASI 
region")  for  the  purposes  of  application  for  and  allocation  and  distribution  of  UASI  grant  funds. 
The  SUASI  region  includes  the  ten  contiguous  Bay  Area  counties  and  other  Bay  Area 
governmental  jurisdictions  within  those  counties. 

DHS  continued  the  SUASI  region  structure  for  the  fiscal  yegir  2007-2008  UASI 
Program,  and  again  for  the  2008-2009  UASI  Program. 

(c)  Urban  Area  Working  Group  ("UAWG")  Requirement.  For  the  UASI  Program,  DHS 
requires  each  Urban  Area  receiving  funds  to  establish  an  UAWG  to  act  as  an  executive 
steering  committee  and  to  provide  overall  governance  of  the  UASI  Program  across  the 
regional  area  encompassed  within  the  defined  Urban  Area,  to  coordinate  development  and 
implementation  of  all  UASI  Program  initiatives  within  the  applicable  region,  and  to  ensure  that 
all  programmatic  requirements  associated  with  participation  in  the  UASI  Program  are  fulfilled. 

(d)  SUASI  Region  Approval  Authority.  In  connection  with  the  fiscal  year  2006-2007 
UASI  Program,  the  City  and  County  of  San  Francisco,  the  City  of  Oakland,  the  City  of  San 
Jose,  Alameda  County,  and  Santa  Clara  County  jointly  committed  to  cooperate  for  the 
purposes  of  applying  for,  allocating  and  distributing  UASI  grant  funds.  Those  jurisdictions 
entered  a  Memorandum  of  Understanding  dated  July  1,  2006  ("2006  MOU")  setting  forth  their 
agreements  regarding  the  SUASI  region  mission,  governance  structure,  responsibilities, 
reporting  structure  and  financial  arrangements,  and  establishing  structures,  processes  and 
mechanisms  to  use  in  applying  for,  allocating  and  distributing  UASI  Program  grant  funding  for 
the  SUASI  region.  The  2006  MOU  created  a  SUASI  Region  Approval  Authority,  comprised  of 
representatives  from  City  and  County  of  San  Francisco,  the  City  of  Oakland,  the  City  of  San 
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Jose,  Alameda  County,  and  Santa  Clara  County,  and  also  created  an  Advisory  Group  and  a 
Management  Team,  with  working  groups,  to  support  and  assist  the  Approval  Authority.  DHS 
and  OHS  approved  the  Approval  Authority  and  related  layers  of  governance  structure  created 
in  the  2006  MOU  as  the  UAWG  for  the  SUASI  region. 

In  connection  with  the  fiscal  year  2007-2008  UASI  Program,  the  City  and  County  of 
San  Francisco,  the  City  of  Oakland,  the  City  of  San  Jose,  Alameda  County,  and  Santa  Clara 
County  renewed  their  commitment  to  cooperate  for  the  purposes  of  applying  for,  allocating 
and  distributing  UASI  grant  funds.  Those  parties  developed  an  updated  Memorandum  of 
Understanding  dated  July  1,  2007  ("2007  MOU")  regarding  the  SUASI  region  mission, 
governance  structure,  responsibilities,  reporting  structure  and  financial  arrangements,  and 
establishing  structures,  processes  and  mechanisms  to  use  in  applying  for,  allocating  and 
distributing  UASI  Program  grant  funding  for  the  SUASI  region.  The  2007  MOU  continued  the 
Approval  Authority  and  Management  Team  structure  through  the  term  of  that  MOU 
(December  31,  2010).  DHS  and  OHS  approved  the  governance  structure  in  the  2007  MOU 
as  the  UAWG  for  the  SUASI  region  for  fiscal  year  2007-2008  and  again  approved  that 
governance  structure  for  fiscal  year  2008-2009. 

(e)  Methodology  for  allocating  funds;  San  Francisco  as  primary  grantee  and  fiscal 
agent  for  SUASI  region.  DHS  requires  each  UAWG  to  develop  a  methodology  for  allocating 
UASI  grant  funds.  The  2006  MOU  established  procedures  for  the  Approval  Authonty  to 
allocate  UASI  funds  throughout  the  SUASI  region,  designated  the  City  and  County  of  San 
Francisco  as  the  primary  grantee  of  UASI  funds  for  the  SUASI  region,  and  designated  San 
Francisco  as  the  fiscal  agent  for  the  Approval  Authority.  Under  the  2007  MOU,  the  Approval 
Authority  continued  as  the  decisionmaker  regarding  allocation  and  distribution  of  UASI  grant 
funds  within  the  SUASI  region;  and  San  Francisco  continued  as  the  primary  grantee  of  UASI 
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funds  for  the  SUASi  region  and  the  fiscal  agent  for  the  Approval  Authority.  Consistent  with 
the  2007  MOU,  San  Francisco  will  disburse  fiscal  year  2008-2009  UASI  funds  to  jurisdictions 
in  the  SUASI  region  pursuant  to  the  Approval  Authority's  direction. 

(f)  DHS  grant  guidelines  require  jurisdictions  to  submit  information  by  project  letter  and 
amount  to  their  legislative  bodies  for  review  and  approval.  The  following  fiscal  year  2008- 
2009  UASI  projects  and  their  dollar  amounts  are:  Project  A,  Interoperable  Communications  - 
$7,291,595;  Project  B,  Regional  Exercises  -  $1,144,310;  Project  C,  Regional  Training  - 
$2,344,310;  Project  D,  Community  Resiliency  -  $424,310;  Project  E,  Information  Sharing  & 
Collaboration/Critical  Infrastructure  -  $3,074,310;  Project  F,  Mass  Care  -  $1,274,310;  Project 
G,  Catastrophic  Incident  Planning  &  Regional  Collaboration  -  $7,209,310;  Project  H,  CBRNE 
Detection  &  Response  -  $1,264,305;  Project  I,  Medical  &  Public  Health  Preparedness  - 
$1,124,310;  Project  J,  Emergency  Management  Mutual  Aid  &  Catastrophic  Event  Planning  - 
$774,310;  Project  K,  Joint  Interoperable  Communication  with  Sacramento  UASI  -  $624,310; 
and  Project  L,  Multi-UASI  Integrated  Records  Management  System  -  $3,174,310.  The  term  of 
the  fiscal  year  2008-2009  UASI  grant  is  from  October  23,  2008  through  May  31 ,  .201 1 . 

(g)  The  City  and  County  of  San  Francisco  has  participated  in  federal  and  state 
homeland  security  grant  programs  since  their  inception,  and  deems  participation  in  those 
programs  as  vital  to  the  continued  well-being  of  its  citizens. 

(h)  The  City  and  County  of  San  Francisco  intends  to  use  a  portion  of  the  UASI  grant  to 
continue  funding  for  certain  positions  and  to  create  certain  new  positions  within  the  City  and 
County.  A  spreadsheet  reflecting  the  .Department,  Program,  Index  Code,  Classifications,  Job 
Titles,  and  Compensation  Schedules  for  the  new  positions  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  Q^^^^^  ,  which  is  hereby  declared  to  be  a  part  of 

this  ordinance  as  if  set  forth  fully  herein. 
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Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds.  The  Board  of 
Supervisors  hereby  authorizes  the  Department  of  Emergency  Management  to  retroactively 
accept  and  expend,  on  behalf  of  San  Francisco,  as  the  primary  grantee  of  UASI  funds  for  the 
SUASI  region  and  as  the  fiscal  agent  for  the  Approval  Authority,  529,724,000  in  fiscal  year 
2008-2009  UASI  grant  funds  from  the  United  States  Department  of  [Homeland  Security, 
through  the  California  Governor's  Office  of  Homeland  Security,  for  the  period  October  23, 
2008  through  May  31 ,  2011.  The  grant  does  not  include  any  provisions  for  indirect  costs  and 
indirect  costs  are  hereby  waived. 

The  Executive  Director  of  the  Department  of  Emergency  Management,  or  designee,  is 
further  authorized  to  furnish  whatever  additional  information  or  assurances  the  United  States 
Department  of  Homeland  Security  or  the  California  Governor's  Office  of  Homeland  Security 
may  request  in  connection  with  this  grant,  to  execute  any  and  all  agreements  or  other 
documents,  and  to  take  any  other  steps  necessary  to  accept,  disthbute  and  expend  the  grant 
funds. 

Section  3.  Grant  Funded  Positions;  Amendment  to  FY  2008-2009  Annual  Salary 
Ordinance.  The  hereinafter  designated  sections  and  items  of  Ordinance  No.  141-08  (Annual 
Salary  Ordinance,  FY  2008-2009)  are  hereby  amended  to  add  two  positions  at  the 
Department  of  Emergency  Management  (DEM),  as  follows: 
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Department:  DEMECD 
Program:  BIV 
Subfund:  2SPPFHLS 
Index  Code:  770813 


Department  of  Emergency  Management 
DEM  Emergency  Services 


Amendment 

Add  


#  of  Pos. 

0.50  FTE 


Class  and  Item  No. 


1426  Sr.  Clerk  Typist 


Compensation 
Schedule 

$1666  B  $2.023 


Add 


0.50  FTE 


0931  Manaser  III 


$3,689  B  $4.708 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


ATHARINE  HOBIN  PORT 
Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


 —  

MICKI  CALLAHAT^ 

,  Director 

Department  of  Human  Resources 


RECOMMENDED: 


vrCKI  HENNESSY,  Acting/Exec.  Director 
Department  of  Emergency  Management 


^AVIN  NEWSOM 
Mayor 


BEN  RdSENFlELD 
Controller 
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Ordinance 


File  Number: 


081499 


Date  Passed: 


Ordinance  authorizing  the  Department  of  Emergency  Management  (DEM),  on  behaif  of  the  City  and 
County  San  Francisco  as  the  primary  grantee  for  the  combined  Bay  Area  Urban  Area  ("Super  UASi" 
or  "SUASi")  region  and  as  the  fiscal  agent  for  the  SUASI  Approval  Authority,  to  retroactively  accept 
and  expend  an  Urban  Areas  Security  initiative  ('^UASI")  grant  In  the  amount  of  $29,724,000  from  the 
United  States  Department  of  Homeland  Security,  through  the  California  Governor's  Office  ot 
Homeland  Security;  amending  Ordinance  No.  141-08  (Annual  Salary  Ordinance,  FY  2008-2009)  to 
reflect  the  addition  of  two  grant-funded  positions  in  the  Department  of  Emergency  Management. 


December  9,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  1 1  -  Alioto-Pier,  Campos,  Chu,  Daly,  Dufiy,  Elsbernd,  Ma.wvell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


December  16,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Campos,  Chu,  Daly,  Dully,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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File  No.  081499  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  16, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  081500 


ORDINANCE  NO.  ^-Rlp^O^ 


[Obtain,  Accept  and  Expend  federal  Interoperable  Emergency  Communications  Program 
Grant  and  Amend  Annual  Salary  Ordinance,  FY  2008-2009.] 

Ordinance  authorizing  the  Department  of  Emergency  Management  (DEM),  as  primary 
grantee  and  fiscal  agent  for  the  Capitol-Bay  Planning  Area,  to  obtain,  accept  and 
expend  an  Interoperable  Emergency  Communications  Program  Grant  (lECGP)  award  in 
the  amount  of  $1,374,422  from  the  United  States  Department  of  Homeland  Security 
(DHS),  through  the  California  Office  of  Homeland  Security  (OHS),  for  the  period 
October  6,  2008  to  May  31,  2010,  and  amending  Ordinance  No.  141-08  (Annual  Salary 
Ordinance,  FY  2008-2009)  to  reflect  the  addition  of  one  grant-funded  position  {0.50  PTE 
-  0931  Manager  III)  in  the  Department  of  Emergency  Management. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings, 
(a)    The  Interoperable  Emergency  Communications  Grant  Program  (lECGP)  is 
designed  to  address  systemic  shortfalls  in  emergency  communication  systems  and  to  improve 
local,  tribal,  regional,  statewide,  and  national  interoperable  emergency  communications, 
including  communications  in  collective  response  to  natural  disasters,  acts  of  terrorism  and 
other  man-made  disasters.  lECGP  funding  enables  States,  Territories,  local  units  of 
government,  and  tribal  communities  to  implement  their  Statewide  Communication 
Interoperability  Plans  (SCIP)  and  align  to  the  National  Emergency  Communications  Plan 
(NECP)  to  further  enhance  interoperability.  The  Federal  Emergency  Management  Agency 
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(FEMA)  administers  the  lECGP.  In  California,  lECGP  grant  funds  are  allocated  through  the 
Governor's  Office  of  Homeland  Security  (OHS). 

(b)  In  connection  with  the  California  SCIP,  the  City  and  County  of  San  Francisco  and 
its  regional  partners  the  Counties  of  Alameda,  Contra  Costa,  Marin,  Monterey,  Napa,  San 
Benito,  San  Mateo,  Santa  Cruz,  Santa  Clara,  Solano,  and  Sonoma  (collectively,  the  Bay 
Region  partners)  are  w/orking  collaboratively  with  the  County  of  Sacramento  and  its  regional 
partners  the  Counties  of  Alpine,  Amador,  Calaveras,  El  Dorado,  Placer,  San  Joaquin, 
Stanislaus,  Tuolumne,  and  Yolo  (collectively,  the  Capitol  Region  partners).  Together,  the 
Capitol  Region  partners  and  Bay  Region  partners  constitute  the  Capitol-Bay  Planning  Area. 

(c)  FEMA  has  allocated  lECGP  grant  funds  in  the  amount  of  $1 ,374,422  to  the  Capitol- 
Bay  Planning  Area.  The  Capitol-Bay  Planning  Area  partners  must  submit  an  application  to 
obtain  those  funds.  The  Capitol-Bay  Planning  Area  intends  to  use  the  grant  funds  for  an 
interoperable  communication  project  that  encompasses  planning  and  training  among  the 
partner  jurisdictions  in  both  the  Capitol  and  Bay  Area  regions  and  benefits  all  recipient 
jurisdictions. 

(d)  The  grant  period  is  from  October  6,  2008  to  May  31,  2010. 

(e)  Under  the  grant  award  and  with  the  agreement  of  all  partner  jurisdictions,  San 
Francisco  is  designated  as  the  primary  grantee  and  fiscal  agent  for  receipt  and  expenditure  of 
the  grant  funds. 

Section  2.  Authorization  to  ;Obtain  Grant  Funds. 

The  Board  of  Supervisors  hereby  authorizes  the  Executive  Director  of  the  Department 
of  Emergency  Management  (DEM),  or  designee,  to  complete  and  submit  any 
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application  or  other  materials  or  agreements  necessary  to  obtain  the  lECGP  funding 

allocated  to  the  Capitol-Bay  Planning  Area.. 

Section  3.  Authorization  to  Accept  and  Expend  Grant  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Emergency 
Management  (DEM)  to  accept  and  expend,  as  primary  grantee  and  fiscal  agent  for  the 
Capitol-Bay  Planning  Area,  $1 ,374,422  in  lECGP  grant  funds  from  the  DHS,  through  the 
OHS,  for  the  period  October  6,  2008  to  May  31 ,  201 0. 

(b)  The  grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs  are 
hereby  waived. 

(c)  The  DEM  Executive  Director,  or  the  Executive  Director's  designee,  is  authorized  to 
enter  into  a  Memorandum  of  Understanding  with  the  Counties  of  Alameda,  Contra  Costa, 
Marin,  Monterey,  Napa,  San  Benito,  San  Mateo,  Santa  Cruz,  Santa  Clara,  Solano,  and 
Sonoma,  and  Sacramento,  on  behalf  of  the  City  and  County  of  San  Francisco,  to  govern 
acceptance,  allocation,  distribution  and  any  other  procedures  or  actions  related  to  the  lECGP 
grant.  The  DEM  Executive  Director,  or  the  Executive  Director's  designee,  is  further 
authorized  to  furnish  whatever  additional  information  or  assurances  FEMA  or  OHS  may 
request  in  connection  with  the  lECGP  grant,  to  execute  any  and  all  agreements  or  other 
documents,  and  to  take  any  other  steps  necessary  to  accept,  distribute  and  expend  the  grant 
funds. 

Section  4.  Grant  Funded  Position;  Amendment  to  FY  2008-2009  Annual  Salary 
Ordinance.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  141-08  (Annual 
Salary  Ordinance,  FY  2008-2009)  is  hereby  amended  so  that  it  reads  as  follows: 
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Department: 
Program: 
Subfund: 
Index  Code: 

Amendment 

Add  


DEMECD 
BIV 

2S  PPF  HLS 
770816 

#  of  Pos. 

0.50  PTE 


Department  of  Emergency  Management 
DEM  Emergency  Services 


Class  and  Item  No. 

0931  Manaeer  III  $3,689  B  $4, 708 


Compensation 
Schedule 


APPROVED  AS  TO  FORM: 


/KATHARINE  HOBIN  PORTER 
/  Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


MICKi  CALLAHAN 
Director 


VICKI  HENNESSV 
Acting  Executive  Director 
Department  of  Emergency  Management 


GAVIN  NEWSOM 


ayor 
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Ordinance 


File  Number: 


081500 


Date  Passed: 


Ordinance  authorizing  the  Department  of  Emergency  IVlanagement  (DEM),  as  primary  grantee  and 
fiscal  agent  for  the  Capitol-Bay  Planning  Area,  to  obtain,  accept  and  expend  an  Interoperable 
Emergency  Communications  Program  Grant  (lECGP)  award  in  the  amount  of  $1 ,374,422  from  the 
United  States  Department  of  Homeland  Security  (DHS),  through  the  California  Office  ol  Homeland 
Security  (OHS),  for  the  period  October  6,  2008  to  May  31 ,  2010,  and  amending  Ordinance  No.  141-08 
(Annual  Salary  Ordinance,  FY  2008-2009)  to  reflect  the  addition  of  one  grant-funded  position  (0.50 
PTE  -  0931  Manager  III)  in  the  Department  of  Emergency  Management. 


December  9,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READLNG 


Ayes:  11  -  Alioto-Pier,  Campos,  Chu,  Daly.  Dufty,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


December  16,  2008  Board  of  Supervisors  —  FIN.ALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Campos,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


CUy  and  County  of  San  Francisco 
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File  No.  081500  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  16, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  081152 


ORDINANCE  NO.  cZ^'^-D^ 


[Approving  General  Plan  Amendments  Related  to  the  Eastern  Neighborhoods  Area  Plans  - 
the  Mission,  East  SoMa,  Showplace  Square/Potrero  Hill  and  Central  Waterfront  Area  Plans  ] 

Ordinance  amending  the  San  Francisco  General  Plan  by  adding  four  new  area  plans, 
entitled  the  Mission  Area  Plan,  the  East  South  of  Market  {East  SoMa)  Area  Plan,  the 
Showplace  Square/Potrero  Hill  Area  Plan  and  the  Central  Waterfront  Area  Plan  and 
approving  General  Plan  amendments  to  implement  the  four  aforementioned  Eastern 
Neighborhoods  Area  Plans  by  amending  the  Commerce  and  Industry  and  Recreation 
and  Open  Space  Elements,  the  Land  Use  Index,  and  the  South  of  Market,  Northeastern 
Waterfront,  and  Central  Waterfront  Area  Plans;  making  environmental  findings  and 
findings  that  the  proposed  amendments  are  consistent  with  the  General  Plan  and  the 
eight  priority  policies  of  the  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.  Section  4.105  of  the  Charter  of  the  City  and  County  of  San  Francisco  provides 
that  the  Planning  Commission  shall  periodically  recommend  to  the  Board  of  Supervisors,  for 
approval  or  rejection,  proposed  amendments  to  the  General  Plan. 

B.  On         -MriCC^,  the  Board  of  Supervisors  received  from  the  Planning 
Department  the  proposed  General  Plan  amendments  including  the  addition  of  four  new 
Eastern  Neighborhoods  Area  Plans:  the  Mission  Area  Plan,  the  East  SoMa  Area  Plan,  the 
Showplace  Square/Potrero  Hill  and  the  Central  Waterfront  Plan,  and  related  General  Plan 
amendments  to  the  Commerce  and  Industry  and  Recreation  and  Open  Space  Elements,  the 
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Land  Use  Index  ,  and  the  South  of  Market,  Northeastern  Waterfront,  and  Central  Waterfront 
Area  Plans,  collectively,  the  "Eastern  Neighborhoods  Area  Plan  Amendments".  These 
Amendments  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  Mo.O^JIM_  and  are 
incorporated  herein  by  reference. 

C.  Section  4.1 05  of  the  City  Charter  further  provides  that  if  the  Board  of 
Supervisors  fails  to  Act  within  90  days  of  receipt  of  the  proposed  Eastern  Neighborhoods  Area 
Plans  Amendments,  then  the  proposed  amendments  shall  be  deemed  approved. 

D.  San  Francisco  Planning  Code  Section  340  provides  that  the  Planning 
Commission  may  initiate  an  amendment  to  the  General  Plan  by  a  resolution  of  intention, 
which  refers  to,  and  incorporates  by  reference,  the  proposed  General  Plan  amendments. 
Section  340  further  provides  that  Planning  Commission  shall  adopt  the  proposed  General 
Plan  amendments  after  a  public  hearing  if  it  finds  from  the  facts  presented  that  the  public 
necessity,  convenience  and  general  welfare  require  the  proposed  amendment  or  any  part 
thereof.  If  adopted  by  the  Commission  in  whole  or  in  part,  the  proposed  amendments  shall  be 
presented  to  the  Board  of  Supervisors,  which  may  approve  or  reject  the  amendments  by  a 
majority  vote. 

E.  On  April  17,  2008,  in  Motion  No.  17585  the  Planning  Commission  initiated 
amendments  to  the  General  Plan,  the  Eastern  Neighborhoods  Area  Plans  Amendments,  after 
a  duly  noticed  public  hearing.  Said  motion  is  on  file  with  the  clerk  of  the  Board  of  Supervisors 
and  incorporated  herein  by  reference. 

F.  On  August  7,  2008,  at  a  duly  noticed  public  meeting,  the  Planning  Commission 
certified  the  Final  Environmental  Impact  Report  (EIR)  for  the  proposed  Eastern 
Neighborhoods  Area  Plans  (the  "Project")  by  Motion  No.  _  finding  the  Final  EIR 
reflected  the  independent  judgment  and  analysis  of  the  City  and  County  of  San  Francisco,  is 
adequate,  accurate  and  objective,  contains  no  significant  revisions  to  the  Draft  EIR,  and  the 
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content  of  the  report  and  the  procedures  through  which  the  Final  EIR  v/as  prepared, 
publicized  and  reviewed  comply  with  the  provisions  of  the  California  Environmental  Quality 
Act  ("CEQA")  (California  Public  Resources  Code  Section  21000  et  seq.),  the  CEQA 
Guidelines  (14  Cal.  Code  Regs.  Section  15000  et  seq.)  and  Chapter  31  of  the  San  Francisco 
Administrative  Code.  Copies  of  the  Planning  Commission  Motion  and  Final  EIR  are  on  file 

with  the  Clerk  of  the  Board  in  File  No.        0'6il3^  and  are  incorporated 

herein  by  reference. 

G.  The  Project  evaluated  in  the  Final  EIR  includes  amendments  to  the  General 
Plan,  Planning  Code  and  Zoning  Map  related  to  the  Project  that  the  Planning  Department  has 
proposed.  The  Eastern  Neighborhoods  Area  Plans  Am.endments  is  an  action  proposed  by  the 
Planning  Department  that  is  within  the  scope  of  the  Project  evaluated  in  the  Final  EIR. 

H.  At  the  same  hearing  during  which  the  Planning  Commission  certified  the  Final 
EIR,  the  Planning  Commission  adopted  CEQA  Findings  with  respect  to  the  approval  of  the 
proposed  Eastern  Neighborhoods  Area  Plans  Amendments  in  Motion  and 
adopted  the  Eastern  Neighborhoods  Area  Plans  Amendments  in  Resolution    liU(fi^  . 
finding  in  accordance  with  Planning  Code  Section  302  that  the  public  necessity,  convenience 
and  general  welfare  required  the  proposed  amendments.  The  letter  from  the  Planning 
Department  transmitting  the  proposed  Eastern  Neighborhoods  Area  Plans  Amendments  to 
the  Board  of  Supervisors,  the  Final  EIR  and  supplemental  material  described  above,  the 
CEQA  Findings  adopted  by  the  Planning  Commission  with  respect  to  the  approval  of  the 
Eastern  Neighborhoods  Area  Plans  Amendments,  including  a  mitigation  monitoring  and 
reporting  program  and  a  statement  of  overriding  considerations,  the  Eastern  Neighborhoods 
Area  Plans  Amendments  and  the  Resolution  approving  the  Eastern  Neighborhoods  Area 
Plans  Amendments  are  on  file  with  the  Clerk  of  the  Board  in  File 

No.  0  ^KB^  .  These  and  any  and  all  other  documents  referenced 
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1  in  this  Ordinance  have  been  made  available  to  the  Board  of  Supervisors  and  may  be  found  in 

2  either  the  files  of  the  Planning  Department,  as  the  custodian  of  records,  at  1650  Mission 

3  Street  in  San  Francisco,  or  in  File  No.  OS/ 1 39-^  with  the  Clerk  of  the 

A  Board  of  Supervisors  at  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  and  are  Incorporated 

£  herein  by  reference. 

6  I.       The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR  and  the 

7  environmental  documents  on  file  referred  to  herein.  The  Board  of  Supervisors  has  reviev^^ed 
6  and  considered  the  CEQA  Findings  adopted  by  the  Planning  Commission  in  support  of  the 

c  approval  of  the  Eastern  Neighborhoods  Area  Plans  Amendments,  including  the  mitigation 

1C  monitoring  and  reporting  program  and  the  statement  of  overriding  considerations,  and  hereby 

1 1  adopts  as  its  own  and  incorporates  the  CEQA  Findings  contained  in  Planning  Commission 

1^  Motion  No.  by  reference  as  though  such  findings  were  fully  set  forth  in  this 

1C  Ordinance. 

1^  J.      The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation 

1J  measures  identified  in  the  Planning  Commission's  CEQA  Findings  including  those  for 

16  implementation  by  other  City  Departments  and  recommends  for  adoption  those  mitigation 

17  measures  that  are  enforceable  by  agencies  other  than  City  agencies,  all  as  set  forth  in  the 
M  CEQA  Findings,  including  the  mitigation  monitoring  and  reporting  program  contained  in  the 
M  referenced  CEQA  Findings. 

2(  K.      The  Board  of  Supervisors  finds  that  no  substantial  changes  have  occurred  in  the 

2'  Project  proposed  for  approval  under  this  Ordinance  that  will  require  revisions  in  the  Final  EIR 

2',  due  to  the  involvement  of  new  significant  environmental  effects  or  a  substantial  increase  in  the 

2v  severity  of  previously  identified  significant  effects,  no  substantial  changes  have  occurred  with 

2^  respect  to  the  circumstances  under  which  the  Project  proposed  for  approval  under  the 

21  Ordinance  are  undertaken  which  will  require  major  revisions  to  the  Final  EIR  due  to  the 

SAN  FRANCISCO  PLANNING  DEPARTMENT  8/2W2008 
Pngo  4  Exhibit  IV-3A 


FILE  NO. 


ORDINANCE  NO. 


involvement  of  new  environmental  effects  or  a  substantial  increase  in  ttie  severity  of  effects 
identified  in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the  Project  as 
proposed  for  approval  in  the  Ordinance  has  become  available  which  indicates  that  (1)  the 
Project  will  have  significant  effects  not  discussed  in  the  Final  EIR,  (2)  significant 
environmental  effects  will  be  substantially  more  severe,  (3)  mitigation  measure  or  alternatives 
found  not  feasible  which  would  reduce  one  or  more  significant  effects  have  become  feasible 
or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the 
Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 

M.  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  340,  that  the 
Eastern  Neighborhoods  Area  Plans  Amendments  set  forth  in  the  documents  on  file  v;ith  the 

Clerk  of  the  Board  in  File  No.   will  serve  the  public  necessity, 

convenience  and  general  welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution 
No.   ili^ip^  _and  incorporates  those  reasons  herein  by  reference. 

N.      The  Board  of  Supervisors  finds  that  the  Eastern  Neighborhoods  Area  Plans 
Amendments  are,  on  balance,  in  conformity  with  the  General  Plan,  as  it  is  amended  by  this 
Ordinance,  and  the  eight  priority  policies  of  Planning  Code  Section  101 .1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.   /'y^^^      The  Board  hereby  adopts  the 
findings  set  forth  in  Planning  Commission  Resolution  No. 

Section  2.  The  Board  of  Supervisors  hereby  approves  the  proposed  Eastern 
Neighborhoods  Area  Plans  Amendments,  an  amendment  to  the  General  Plan,  as 
recommended  to  the  Board  of  Supervisors  by  the  Planning  Commission  in  Resolution  No. 

,  and  directs  the  Planning  Department  to  update  the  General  Plan's  Land  Use 
Index  to  reflect  these  Amendments. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


\\  D.  Malamut/ 
Deffiuty  City  Attorney 
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Ordinance  amending  the  San  Francisco  General  Plan  by  adding  four  new  area  plans,  entitled  the 
Mission  Area  Plan,  the  East  South  of  Market  (East  SoMa)  Area  Plan,  the  Showplace  Square/Potrero 
Hill  Area  Plan  and  the  Central  Waterfront  Area  Plan  and  approving  General  Plan  amendnnents  to 
implement  the  four  aforementioned  Eastern  Neighborhoods  Area  Plans  by  amending  the  Commerce 
and  Industry  and  Recreation  and  Open  Space  Elements,  the  Land  Use  Index,  and  the  South  of 
Market,  Northeastern  Waterfront,  and  Central  Waterfront  Area  Plans;  making  environmental  findings 
and  findings  that  the  proposed  amendments  are  consistent  with  the  General  Plan  and  the  eight  priority 
policies  of  the  Planning  Code  Section  1 01 .1 . 


November  18,  2008  Board  of  Supei-visors  —  PASSED  ON  FmST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbernd,  Maxwell.  McGoIdrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused;  1  -  Daly 


November  25, 


2008 


Board  of  Supervisors  —  CONTINUED  ON  FINAL  PASSAGE 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbernd,  Maxwell,  McGoIdrick. 

Mirkarimi,  Peskin,  Sandoval 

Excused:  1  -  Daly 


December  9, 


2008 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Compos,  Chu,  Dufty,  Elsbernd,  Maxwell.  McGoIdrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 
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